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prolorlioii,  iiiid  mernly  for  litis  reason  :  in  llio  (irst  place  it  hits  heen  very 
(lioroufihly  tlisciisRcd,  and  in  the  next  place  I  entirely  af^ree,  if  I  may  ven- 
ture to  say  so,  with  wiiat  my  learned  friend  tlio  Allctrney  (Jeneral  has 
said.  If  it  is  their  properly,  we  have  to  respect  it;  and  it  is  very  litllo  use 
(except  as  rcfjards  the  jmst,  and  the  seizures)  to  discuss  it  furliier.  If 
they  have  a  ri},'ht  of  protection,  or  if  they  own  the  seals,  their  property 
and  their  right  will  have  to  hn  respected. 

As  regards  the  rigiit  to  condemn  and  to  seize  vessels,  I  do  not  profess 
to  be  very  familar  with  the  subject,  but  I  shouhl  have  thought  it  was  abso- 
luteh  clear  liiat  condemnation  and  sei/tire  were  things  whicii  can  be  en- 
forced only  by  some  positive  maritime  law.  If  a  vessel  of  any  nation, 
for  instance,  were  to  come  to  a  port  of  Kngland  and  steal  some  govcr- 
nmeril  property,  it  is  inconceivable  that  there  would  be  any  right  to 
follow  that  vessel,  seize  her,  bring  her  in,  and  condemn  her  —  condemn 
a  vessel  of  the  value  of  filOOOd  because  she  had  sloh^n  tlO  worth  of  pro- 
perly! You  could  only  do  that  under  some  I  international  law  which 
gives  the  right  according  to  liie  law  of  nations ;  and  this  can  never  bo 
except  in  the  case  of  piracy,  or  under  some  municipal  l.iw  —  some  \.ilid 
law  —  within  the  territory  of  the  nation  in  fact,  and  whicli  therefore  I'.ui 
be  enforced. 

Thai,  iMr  President,  is  all  I  tiiinU  I  can  add  with  any  hope  I  !)eing  of 
the  least  use;  and  I  can  only  thank  the  Tribunal  for  the  patience  whi'Ii 
which  lliey  h  iv  li-'tened  to  what  I  am  perfectly  well  aware  must  liavn 
been,  lo  a  large  extent,  repetilion. 

The  President.  —  Mr  Itobinson,  we  think  you  [.ave  made  very  good 
use  of  what  you  were  pleased  to  call  (with  1  think  excessive  modesty)  the 
scraps  and  leavings  of  your  leaders;  Indeed  you  have  made  very  good 
work  from  those,  and  we  are  thankful  for  it. 

Sir  Richard  Webster.  —  If  (leneral  Foster  will  forgive  me  for  a 
moment  I  want  to  refer  to  the  statutes.  Mr  Carter  was  good  enough, 
Mr  President,  lo  give  us  the  reference.  The  point  will  probably  become 
unimportant  from  the  point  of  view  of  my  friend  Mr  Phelps,  but 
inasmuch  as  reference  to  it  was  made,  it  is  important  that  the  Tribunal 
should  know,  and  have  on  the  record,  the  whole  facts  with  regard  to  it. 

The  District  Court,  as  Mr  Carter  told  us  —  was  established  by  the 
Act  of  18Hi.  And  the  reference  to  that  will  be  found,  as  Mr  Carter 
said,  on  jiage  431  of  the  First  volume  of  the  Hevised  Statutes  of  the 
United  Slates. 

Section  3  of  Chapter  53  (1884)  48th  Congress,  is  as  follows. — 

Tliat  lliere  shall  be,  and  hereby  is,  established  a  district  court  for  said  district, 
with  the  civil  and  criminal  jurisdiction  of  district  courts  of  Iho  United  States,  and 
llu-  civil  and  criminal  jurisdiction  of  district  courts  of  the  United  States  exercising 
the  jurisdiction  of  circuit  courts,  and  such  other  jurisdiction,  not  inconsistent  with 
lliis  act,  as  may  ho  established  law. 


Then  Mr  Carter  read  one  Section  only,  (saying;  there  were  others), 
from  the  deiinition  of  the  jurisdiction  of  the  bistiici  Courts.     I  desire 
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llial  the  others  should  be  read,  l)epaii8e  as  was  surmised  by  several  mem- 
bers of  the  Tribunal,  the  Court  has  a  variety  of  jurisdictions,  and  from 
this  section  read  it  wi'!  be  seen  that  there  is  not  any  foundation  for  the 
suggestion  tliat  the  Court,  was  acting  as  a  Prize  Court. 

The  section  is  5G3  of  tiie  Revised  Statutes  giving  jurisdiction  to  the 
District  Courts,  and  these  are  the  jurisdictions  : — 

The  following  is  the  text  of  section  563,  of  chapter  3,  title  XIII :  — 

The   Judiciary 


The  district  courts  shall  have  jurisdiction  as  follows. 

First.  Of  all  crimes  and  olTencos  cognizable  under  the  authority  of  the  United 
States,  committed  within  their  respective  districts,  or  upon  the  high  seas,  the  pu- 
nishment of  which  is  not  caoital,  except  in  the  cases  mentioned  in  section  lifty-four 
hundred  and  twelve.  Title  "  Crimes  ". 

Second.  Of  all  cases  arising  under  any  act  for  the  punishment  of  piracy,  when 
no  circuit  court  is  held  in  the  district  of  such  court. 

Third.  Of  all  suits  for  penalties  and  forfeilures  incurred  under  any  law  of  the 
United  Stales. 

Fourlii.  Of  all  suits  at  r-ominon  law  brought  by  the  United  States,  or  by  any 
ofhcer  thereof  authorized  by  law  to  sue. 

Fifth.  Of  all  suits  in  equity  to  enforce  the  lien  of  the  United  Stales  upon  any 
real  estate  for  any  internal-revenue  lax,  or  to  subject  to  the  payment  of  any  such 
tax  any  real  estate  owned  by  the  delinquent,  or  in  which  he  has  any  right,  title, 
or  interest. 

Sixth.  Of  all  suits  for  the  recovery  of  any  forfeiture  or  damages  under  section 
Ihirty-four  hundred  and  ninety.  Title  "  Debts  duk  by  or  to  the  U.mtep  St.\tes  ''; 
and  such  suits  may  be  tried  and  determined  by  any  district  court  within  whose 
jurisdictional  limits  the  defendant  may  be  found. 

Seventh.   Of  all  causes  ofaclion  arising  under  the  postal  lawsof  the  United  Slates. 

Kighlh.  Of  all  civil  causes  of  admiralty  and  maritime  jurisdiction;  saving  to 
suitors  in  all  cases  the  right  of  a  commonlaw  remedy,  where  the  commonlaw,  is 
competent  to  give  it;  and  of  all  seizures  on  land  and  on  waters  not  within  admiralty 
and  maritime  jurisdiction.  And  such  jurisdiction  shall  be  exclusive,  except  in  the 
particular  cases  where  jurisdiction  of  such  causes  and  seizures  is  given  to  the  circuit 
courts.  [And  shall  have  original  and  exclusive  cognizance  of  all  prizes  brought 
into  the  United  States,  except  as  provided  in  paragraph  six  of  section  six  hundred 
and  twenty-nine. J 

Ninth.  Of  all  proceedings  for  the  condemnation  of  properly  taken  as  prize,  in 
pursuance  of  section  fifty-three  hundred  and  [seveiUy-six,]  [eight,]  Title  "  Inscr- 

BECTION  ". 

Tenth.  Of  all  suits  by  the  assigns  of  any  debenture  for  drawback  of  duties, 
issued  (inderany  law  for  the  collection  of  duties,  against  (he  person  to  whom  such 
debenture  was  originally  granted,  or  against  any  indorser  thereof,  to  recover  the 
amount  of  such  debenture. 

Eleventh.  Of  all  suits  authorized  by  law  to  be  brought  by  any  person  for  the 
recovery  of  damages  on  account  of  any  injury  to  his  person  or  property,  or  of  the 
deprivation  of  any  ri-hl  or  privilege  of  a  citizen  of  the  United  States  by  any  act 
done  in  furlherancr-  ol  any  conspiracy  mentioned  in  section  nineteen  hundred  and 
eighty  five,  Title,  "  nviL  iuuiits". 

Twelfth.  Of  .  il  suits  at  law  or  in  eq;'ity  authorized  by  law  to  be  brought  by 
any  person  to  redress  the  deprivation,  under  color  of  any  law,  ordinance,  regula- 
tion, custom,  or  usage  of  any  slate,  of  any  right,  privilege,  or  immunity  secured  by 
the  constitution  of  the  United  of  the  United  States,  or  of  any  rights  secured  by  the 
law  of  the  United  States  to  persons  within  the  jurisdiction  thereof. 

Thirteenth.    Of  all  suits  to  recover  possession  of  any  office,  except  that  of  elec- 
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tor  of  President,  or  Vice-President,  Representative  or  Delosate  in  Congress,  or  mem- 
ber of  a  Slate  legislature,  aulliorized  by  law  to  be  brought,  wherein  it  appears  that 
the  sole  question  touchingthe  title  to  such  office  arises  outof  llio  denial  of  the  right 
to  vote  Id  any  citizen  offering  to  vote,  on  account  of  race,  color,  or  previous  condi- 
tion of  servitude  ;  Promdi'd.  That  such  jurisdiction  shall  extend  only  so  far  as  to 
determine  the  rights  of  tlio  parties  to  such  ofliee  by  reason  of  the  denial  of  the 
right  giiaranleod  by  the  Gonslitulion  of  tlie  United  States,  and  secured  by  any  law, 
to  enforce  the  right  of  citizens  of  the  United  States  to  vote  in  all  the  States. 

Fourteenth.  Of  all  proceedings  by  the  writ  of  quo  inirratilo,  prosecuted  hy  any 
ilistriel  attorney,  for  the  removal  from  ofiice  of  any  person  holding  office,  except  as 
a  member  of  Congress,  or  of  a  State  legislature,  contrary  to  the  provisions  of  the 
third  section  of  the  (ourteenib  article  of  amendment  of  tiio  Constitution  of  the  Uni- 
ted Slates. 

Fifteenth.  Of  all  suits  by  or  against  any  association  established  under  any  law 
providing  for  natural  banking  associations  within  the  district  for  which  the  court  is 
held. 

Sixteenth.  Of  all  suits  brought  by  any  alien  for  a  tort  "  only  "  in  violation  of 
tlie  law  of  nations,  or  of  a  treaty  of  the  United  Slates. 

Seventeenth.  Of  all  suils  against  consuls  or  vise-consuls,  except  for  offences 
above  the  description  afore  said. 

Eighloenth.  The  district  courts  are  constituted  courts  of  bankruptcy,  and  shall 
have  in  their  respective  districts  original  jurisdiction  in  all  matters  and  proceedings 
in  bankruptcy. 

Tliorefore  I  point  out  that  llie  Court  has  a  variety  of  jurisdictions,  and 
particularly  the  one  under  which  these  proceedings  were  taken,  namely 
for  penallicsand  forfeitures  incurred  under  any  law  of  the  United  States. 

Then,  Mr  President,  hy  Sections  3059,  3067,  308i,  and  3088,  pro- 
ceedings can  be  taken  for  a  violation  of  liiose  laws  set  out  in  the  United 
Stales  appendix  by  a  Custom  House  or  Hevenue  Officer  who  is  entitled 
to  institute,  under  this  Statute,  to  take  the  very  proceedings  which  were 
instituted  in  (he  Court  of  .Vlaska  for  penalties  for  breaches  of  tiiose  Sta- 
tutes. Of  course  I  am  not  going  to  repeal  my  argument  —  I  only  desire 
that  the  Tribunal  should  bo  in  full  possession  of  the  fact  that  the  Court 
had  jurisdiction  to  act  and  did  act  under  these  Sections  to  which  1  have 
referred;  and  I  think  the  idea  that  it  was  acting  as  a  Prize  Court  will  not 
be  found  to  be  well  founded.  I  am  aware  (hat  my  friends  do  not 
coi'tend  for  it,  but  I  thought  it  right  to  mention  it. 

Section  30,")9,  of  chapter  10  Title  XXXIV,  collection  of  Duties,  is  as 
follows  : 

It  shall  ho  lawful  for  any  (jfflccr  of  the  customs,  including  inspectors  and  occa- 
sional inspectors,  or  of  areveium-cutter,  or  au'ihorised  agent  of  the  Treasury  Depart- 
ment, or  oilier  p(Tsons  specially  appointed  for  the  purpose  in  writing  hya  collector, 
naval  (jflicor,  or  surveyor,  to  go  on  board  of  any  vessel,  as  well  witliout  as  within 
his  district,  and  to  inspect,  search,  and  examine  the  same,  and  any  person,  trunk, 
or  envelope,  on  board,  and  to  this  end  to  hail  and  slop  such  vessel  if  under  way, 
and  to  use  all  necessary  l'orc(  to  compel  compliance,  .md  if  it  shall  apjicar  that  any 
breach  or  violation  of  the  laws  of  the  United  States  h.as  been  committed,  whereby^ 
or  in  eonsoipience  of  which  such  vess(>l,  or  the  merchandize!,  or  any  part  thereof, 
on  board  of  or  imported  by  such  vessel,  is  liable  to  forfeiture,  to  make  seizure  of 
the  same,  or  either  or  any  part  thereof,  and  to  arrest,  or  in  case  of  escape,  or  any 
attempt  to  escape,  to  pursue  and  arrest  any  person  engaged  in  such  breach  or  vio- 
lation. 

Section  3067  :  If  shall  bo  lawful  for  all  collectors,  naval  oflicers,  surveyors,  ins- 
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pectors,  and  the  officers  of  the  revenue-cutters,  to  po  on  board  of  vessels  in  any 
l)orl  of  the  United  Stales,  or  within  four  leagues  of  the  coast  tliereof,  if  bound  to  the 
United  States,  whether  in  or  out  of  their  respective  districts,  for  the  purposes  of  de- 
manding^ the  manifests,  and  of  examining  and  searching  the  vessels;  and  those  ofli- 
cers  respectively  shall  have  full  access  to  the  cahin,  and  every  other  part  of  a  vessel. 

Section  3083  :  Whenever  any  seizure  shall  be  made  forliie  purpose  of  enforcing 
any  foifeiture,  the  collector,  or  other  person  causing  such  seizure  to  be  made,  shall 
immediately  give  information  thereof  to  the  solicitor  of  the  Treasury. 

Secljon  3084  :  Tiie  several  collectors  of  customs  shall  report  within  ten  days  to 
the  district  attornr v  of  the  district  in  which  any  line,  penalty,  or  forfeiture  may  be 
incurred  for  the  violation  of  any  law  of  tiie  United  States  relating  to  the  revenue,  a 
statement  of  all  the  fads  and  circumstances  of  the  case  witiiin  their  knowledge,  or 
which  may  come  to  their  knowledge  from  time  to  time,  stating  the  names  of  the 
witnesses  and  the  provisions  of  the  law  believed  to  be  violated,  and  on  which  a 
reliance  may  be  had  for  condcnmation  or  conviction.  If  any  collector  shall  in  any 
case  fail  lo  report  to  the  proper  district  attorney,  as  prescribed  in  this  section,  such 
collector's  right  lo  any  compensation,  benelit,  or  allowance  in  such  case  shall  bo 
forleitcd  to  the  United  SLiles  and  the  same  may,  in  the  discretion  of  the  Secretary 
of  the  Treasury,  be  awarded  to  such  persons  as  may  make  complaint  and  prose- 
cute the  same  to  judgment  or  conviction. 

Section  3088  :  Whenever  a  vessel,  or  tlie  owner  or  master  of  a  vessel,  has  become 
subject  to  a  penalty  for  a  violation  of  the  revenue  laws  of  the  United  States,  such 
vessel  shall  be  bolden  for  llic  payment  of  such  penalty,  and  miiy  be  seized  and  pro- 
ceeded against  summarily  by  libel  to  recover  such  penalty. 

The  only  other  matter  1  oiiglit  lo  inenlion  is  with  reference  to  an 
enquiry  made  by  Mr  Justice  Harlan  as  to  the  tliird  projet  for  the  Treaty 
mentioned  at  pajfe  74  of  lite  second  volume  of  the  Appendix  to  tlie  Bri- 
tish Case;  and  I  think  I  cannot  do  better  (inasmuch  as  Mr  Foster  indi- 
cated the  other  day  (or  the  first  time  that  he  desired  particularly  to  have 
the  paper)  than  tell  the  Tribunal,  so  that  it  may  be  put  on  record,  exactly 
wiiat  happened.  I  will  read  from  an  Official  Document  from  the  Foreign 
Office.  You,  Mr  (•residenl,  will  remember  tiiat  Mr  Justice  Harlan 
asked  me  whether  we  could  produce  it.  In  the  letter  of  the  8lh  December 
1824,  four  documents  are  referred  to.  First :  (he  projel  which  Sir  Charles 
Hagot  was  authorized  to  sign  and  conclude,  2nd,  the  "  conlrc-projet  " 
drawn  up  by  the  Hussian  Plenipotentiaries,  iird,  a  despatch  from  Count 
Nesselrode  accompanying  the  transmission  of  the  "  contre-projet  "  (o 
Count  Lieven.     That  I  have  not  got. 

Mr  Justice  Harlan.  —  That  is  in  the  papers. 

Sir  Bichard  Webster.  —  ^'o,  that  document  is  no'  in  the  papers. 

The  President.  —  There  is  a  second  Itussiaii  projet. 

Sir  Richard  Webster.  —  The  projet  as  it  stands,  according  (o  the 
observations  of  the  despatch,  is  enclosed.  That  is  referred  to  at  the  bot- 
tom of  page  74,  and  I  will  say  in  passing  that  the  document  cannot  be  of 
any  substantial  importance  because  we  have  got  all  the  alterations  which 
were  (o  be  embodied  in  it,  suggested  in  (his  very  letter  of  (he  Hlli  De- 
cember 1824,  and  therefore  we  have  got  (he  subs(ance. 

But  this  is  how  the  matter  stands. 

.Mlhougli  the  original  of  MrG.Caniiing's  despatch  to  Mr  S.  Canning,  n°  1  of  Decem- 
ber 8lh  IS2t,  whicli  appears  of  p|).  7i!-7,')  of  Volume  II  ol  llie  .appendix  In  IhoHrilish 
Case,  was  found  in  the  archives  of  the  Foreign  (Ifllce,  no  Iniie  ciiuld  be  disooveied 
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of  the  documents  referred  to  as  being  enclosed  therein,  among  which  was  the 
'  Project '  of  llin  now  Treaty  witli  Russia.  Two  of  those  inclosures  namely,  the 
'  Project  '  of  Treaty  sent  to  Sir  C.  Bagot  in  1821  —  that  i?  n°  I,  p.  72  —  and  the 
'  Contre-i)rojet  '  by  the  Hussian  Plenipotentiaries  in  the  same  year  were  forth- 
coming as  inclosures  in  other  Despatches,  and  are  given  at  pp.  62  and  68  respec- 
tively of  vol.  II  of  Ihe  Appendix  to  the  British  Case. 

The  President.  —  You  read  part  of  those  I  believe  ? 

Sir  Richard  Webster.  —  Yes.  I  read  them  all  or  nearly  all.  The 
document,  as  I  might  remind  the  Tribunal,  about  which  Mr  Justice  Harlan 
asked  me,  was  the  third  draft  embodying  the  suggestions  of  this  letter. 

But  Ihu  two  remaining  inclosures  namely,  the  Despatch  from  Count  Nesselrode 
accompanying  the  transmission  of  Ihe  '  Conlrc-projol  '  to  Count  Lieven,  and  the 
'  Projct  '  of  the  new  Treaty  could  not  he  found.  It  was  considered  of  great  im- 
portance that  these  documents  should,  if  possible,  be  obtained  in  order  to  make  the 
correspondence  complete,  and,  all  efforts  to  trace  them  in  the  archives  of  the  Foreign 
Office  having  failed,  a  telegram  was  sent  by  Lord  Salisbury  lo  Mr  Howard,  the  British 
charg('!  d'affaires  at  St-Petersburgh  dated  June  20th  1892,  No  2;(  [that  was  when 
we  were  preparing  the  case]  of  which  the  following  extract  is  the  only  portion 
bearing  on  the  point  in  question.  —  '  We  should  be  glad  lo  have  copy  of  the  Des- 
patch from  Count  Nesselrode  to  Count  Lieven  inclosed  in  Mr  Canning's  despatch  to 
Mr  S.  Canning,  n°  I  of  December  8lh  1S21,  and  of  the  new  draft  of  Convention  also 
enclosed  in  lliat  despatch  '.  Mr  Howard  replied  by  a  telegram  dated  St  Peters- 
burgh  June  22nd,  1892,  n"  40,  of  which  the  following  is  the  only  material  extract. 
'  None  of  Mr  Canning's  despatches  to  Mr  S.  Canning  can  be  found  in  archives  '.  All 
efforts  therefore  fuib-d,  both  at  London  aad  St-Petersburgb,  to  trace  the  missing 
documents. 

I  am  quite  satislicd  liiat  the  explanation  will  be  satisfactory  to  the  Tri- 
bunal. I  may  merely  mention  from  my  own  knowledge  tliat  I  know  of 
the  efforts  made  to  (ind  tiic  document;  but  i  also  discovered  from  peru- 
sing those  documents  most  carefully  wiien  tlie  Case  was  framed,  that  this 
document  liial  we  siiould  have  liked  to  have  had  could  not  affect  the  ques- 
tion, l)ecauso  it  was  stated,  in  the  letter,  lo  be  a  document  which  simply 
embodied  the  alterations  in  the  projet  as  they  would  stand  according  to 
the  observation  of  the  despatch. 

The  President.  --  The  fourlli  document  is  the  Englisii  draft. 

Sir  Richard  Webster.  —  That  is  the  one  1  am  referring  to. 

The  President.  —  .Mr  Justice  Harlan  asked  for  the  Hussian. 

Sir  Richard  Webster.  —  No,  Mr  Justice  Marian  asked  for  this  parti- 
cular document  .Mr  President  —  the  Knglish  draft  which  Mr  George 
Canning  sent  to  Mr  Stratford  Canning,  as  it  would  stand  according  to 
the  ol)servation  of  Ibis  despatch. 

The  President.  —  The  substance  of  it  is  in  the  despatch  itself. 

Sir  Richard  Webster.  —  Yes. 

Mr  Justice  Harlan.  —  Mr  Stratford  Canning  in  his  letter  lo  Mr  George 
Canning,  statirig  the  signing  of  the  Treaty,  indicates  that  there  was 
some  alteration  although  he  says  it  is  in  strict  conformity  with  the  spirit 
and  substance  of  the  contre-projet  to  Cont  Lieven,  although  there  was 
a  slight  iilleration  which  might  have  been  made. 

Bir  Richard  Webster.—  H  is  Perfectly  true  that  Mr  Str.-tford  Canning 
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on  referring  lo  tlic  Treaty  speaks  of  the  Treaty  as  hc'nv^  in  accordance 
wilii  tlml  this  draft  aUliough  tiiere  was  a  slight  alteration  in  some  parti- 
cular passage. 

Mr  FosW.  —  I  have  here  a  paper  which  I  propose  lo  lay  hefore  the 
Tribunal: 

The  novornment  of  llie  Unilril  Slates,  in  tlio  nvniit  (lia!  the  dolerminalion  of 
Iho  Hijih  Tribunal  of  corlain  qiiostions described  in  llie  sovenlli  arlicb'  of  tbcTroaly 
as  the  foregoin;;  questions  as  lo  the  exclusive  jurisdiclion  of  Ibo  United  States 
should,  as,  mentioned  in  said  seventh  artiele,  "  l(>ave  the  subject  in  such  a  condi- 
tion that  the  concurrence  of  Great  liritain  is  necessary  lo  the  eslablishnieni  of 
Rejrr.lations  for  the  proper  protection  and  preservation  of  tlie  fur-seal  in,  or  habi- 
tually resortiuf,'  lo,  Hehring  Sea  ",  submits  that  the  followiiij,'  llei;ulations  are 
necessary  and  that  the  same  should  extend  over  the  waters  hereinafter  in  that 
belialfmonlioned: 

First.  No  citizen  or  subject  of  the  United  Slates  or  Great  Britain  shall  in  any 
manner  kill,  capture  or  pursue  anywhere  upon  the  seas  within  the  liniils  and 
boundaries  next  hereinafter  prescribed  for  the  operation  of  this  regulation,  any 
of  the  animals  commonly  called  fur-seals. 

Second.  The  foregoing  regulalion  shall  apply  to  and  extend  over  all  those 
waters,  outside  the  jurisdictional  limits  of  the  abovc-inenlionod  nations,  of  the 
North  I'acilic  Ocean  or  Behring  Sea  which  are  north  of  the  Ihirly-fiftli  parallel  of 
North  latitude,  and  east  of  the  one-hundred  and  eightieth  meridian  of  longitude 
West  Iron  Greenwich.  Provided,  however,  that  it  shall  not  apply  to  such  pursuit 
and  capture  of  said  seals  as  may  be  carried  on  by  Indians  dwelling  on  the  coasts  of 
the  territory  cither  of  Great  Britain  or  the  Uiuted  Stales  for  their  own  personal 
use  with  spears  in  open  canoes  or  boats  not  Iranspcirled  by  or  used  in  comieclion 
with,  other  vessels,  and  propelled  wholly  by  paddles,  and  manned  by  not  more 
than  two  men  each,  in  the  way  anciently  praliced  by  sucli  Indians. 

Third.  .\ny  ship,  vessel,  boat  or  other  craft  (other  than  the  canoes  or  boats 
mentioned  and  described  in  the  last  foregoing  paragraph)  belonging  to  the  citizens 
or  subjects  of  either  of  the  nations  aforesaid  which  may  be  found  actually  engaged 
in  the  killii  g,  pursuit  or  capture  of  said  seals,  or  prosecuting  a  voyage,  for  thai 
purpose,  within  the  waters  above  bounded  and  described,  may,  with  her  tackle, 
apparel,  furniture,  provisions  and  any  sealskins  on  board,  be  capl\ued  and  made 
prize  of  by  any  public  armed  vessel  uf  either  of  the  nations  aforesaid;  and  in  case 
of  any  such  capture  may  be  taken  into  any  port  of  the  nation  to  which  the  captur- 
ing vessel  belongs  and  be  condenuied  by  proceedings  in  any  court  of  competent 
jurisdiction,  which  proceedings  shall  be  conducted  so  far  as  may  bo,  in  accordance 
with  the  course  and  practice  of  courts  of  admiralty  when  silting  as  prize 
courts. 

Jiuic  8tli,  I89'J. 
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I  hand  this  to  the  Secretary,  and  furnish  the  gentlemen  on  the  other 
side  with  a  copy. 

The  President.  —  Tiiose  are  the  regulations  you  propose? 

Mr  Foster.  —  That  is  the  form  of  regulations  proposed  by  the  Lnited 
Slates. 

The  President.  —  That  is  to  be  taken  as  an  addition  to  the  conclu- 
sions the  American  counsel  hud  come  to  before? 

Mr  Carter.  —  It  is  putting  them  in  form 

Mr  Foster.  —  I  now  desire  to  submit  the  substitute  proposed  by  the 
Government  of  the  United  Stales  for  the  lindings  of  fact  submi'lfld  by  tlie 
Government  of  Great  Britain. 
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Sir  Charles  Russell.  —  U  is  a  great  pity  you  did  not  discuss  both 
lliese  questions  with  us.     We  had  no  notice  of  this  at  all. 

Mr  Phelps.  —  We  will  not  discuss  them  now.  These  are  only  pre- 
sented for  your  information. 

Mr  Foster.  —  We  are  pursuing  the  same  course  tliat  was  adopted  by 
counsel  for  the  British  Government  in  this  matter. 

Sir  Charles  Russell.  —  Oh  no. 

Mr  Phelps.  —  Mr  President... 

Sir  Charles  Russell  —  I  am  not  interposing,  Mr  Phelps,  except  to  say 
that  it  would  have  been  more  convenient  to  talk  about  these  things 
outside. 

The  President.  —  lias  the  Mritish  counsel  any  objection  to  the  Court 
receiving  these  documents? 

Sir  Charles  Russell.  —  No,  Sir. 

Mr  Foster.  —  (Heading). 

"  Substitute  proposed  by  the  Government  of  the  United  States  for 
findings  of  facts  submitted  by  the  Government  of  Great  Britain  :" 

Sir  Riohaxd  Webster.  —  Is  this  a  copy  of  our  document? 

Mr  Foster.  —  We  propose  it  as  substiiute  for  yours. 

Sir  Richard  Webster.  —  These  are  the  substituted  ones;  are  they? 

Mr  Carter.  —  So  lar  as  they  dilTer. 

Mr  Foster.  —  They  are  as  follows  : 

1 .  That  tlio  several  searches  and  snizures,  wlieliier  of  ships  or  goods,  and  the 
several  arrests  ol' masters  and  crews,  respectively  mentioned  in  the  said  Schedule, 
were  made  by  the  authority  of  the  United  Slates  Government.  Which  and  how  many 
of  the  vessels  mentioned  in  said  schedule  were  in  whole  or  in  part  the  actual  pro- 
perty of  Brilish  subjects,  and  which  and  how  many  were  in  whole  or  in  part  the 
actual  properly  of  American  subjects,  is  a  fact  not  passed  upon  by  this  Tribunal. 
Nor  is  the  value  of  said  vessels  or  contents,  or  of  either  of  them,  determined. 

2.  That  the  seizures  aforesaid  were  made  upon  the  sea  more  then  ten  miles 
from  any  shore. 

3.  That  the  said  several  searches  and  seizures  of  vessels  were  made  by  public 
armed  vessels  of  the  United  States,  the  commanders  of  which  had,  at  the  several  limes 
when  Iboy  were  made,  from  the  Executive  Department  of  the  Government  of  the 
United  Slates  instructions,  a  copy  of  one  of  which  is  annexed  hereto,  marked"  A", 
and  that  the  others  were,  in  all  substantial  respects,  the  same;  that  in  all  the  ins- 
tances in  which  proccediiifis  were  had  in  the  District  Courts  of  the  United  States 
resulting  in  condemnation,  such  proceedings  were  begun  by  the  tiling  of  libels,  a 
copy  of  one  of  which  is  annexed  iiereto,  marked  "  B  "  and  that  the  libels  in  the 
other  proceedings  were  in  all  substantial  respects  (he same  ;  that  the  alleged  acts  or 
offences  for  which  said  si>veral  searches  and  seizures  were  made  were  in  each  case 
done  or  eommilled  upon  the  seas  more  (lian  ten  miles  from  any  shore;  and  that  in 
each  cas(  .  hich  sentence  of  condenmation  was  had,  except  in  those  cases  when 
the  vessel  was  released  after  condemnation,  the  capture  was  adopted  by  the  Govern- 
ment of  the  United  Slates.  That  the  said  tines  and  imprisonments  were  for  alleged 
breaches  of  the  mimicipal  laws  of  the  United  States,  which  alleged  breaches  were 
wholly  committed  upon  the  seas  more  than  ten  miles  from  any  shore. 

i.  That  the  several  orders  mentioned  in  said  Schedule  warning  vessels  to  leave 
Behring  Sea  were  made  by  public  armed  vessels  of  the  United  States,  the  com- 
manders of  which  had,  at  the  several  times  when  they  were  given,  like  instniclions 
as  mentioned  in  finding  3,  above  proposed,  and  that  the  vessels  so  warned  were  en- 
gaged in  sealing  or  prosecuting  voyages  for  that  purpose. 
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5.  Thai  llie  said  several  searches,  seizures,  condemnations,  conflscations,  fines, 
imprisonments  and  orders  were  not  made,  imposed  'or  given  under  any  claim  or 
assertion  of  right  or  jurisdiction  except  such  as  is  submitted  to  the  decision  of  the 
Arbitrators  in  Article  VI  of  the  Treaty  of  Arbitration. 

6.  That  the  District  Courts  of  the  United  Stales  in  which  any  proceedings  were 
had  or  taken  for  the  purpose  of  condemning  any  vessel  as  mentioned  in  the  Sche- 
dule to  the  Case  of  Great  Britain,  |)ages  1  to  60,  inclusive,  iiad  all  the  jurisdiction 
and  powers  of  Courts  of  Admiralty,  including  the  prize  jurisdiction. 

ANNEX  "  A  " 


(see  BRITISU  counter  case,   APPEM11X,  Vol  I,  p.  74.) 
THEASDRY  DKPAHTUKNT,  OPFICK  OF  TIIK  SKCKKTAIIY, 

Washington,  April  21,  (886. 


Sir, 


Rpferring  to  Department  letter  of  this  date,  directing  you  to  proceed  with  the 
revenue-steamer  ■'  Bear  ",  under  your  command,  to  the  Seal  Islands,  etc.,  you  are 
hereby  clothed  with  full  power  to  enforce  the  law  contained  in  the  provision  of 
Section  19S6  of  the  United  Slates'  Ilovised  Statutes,  and  directed  to  seize  all  vessels 
and  arrest  and  deliver  to  the  proper  authorities  any  or  all  persons  whom  you  may 
detect  violating  the  law  referred  to,  after  due  notice  shall  have  been  given. 

You  will  also  seize  any  llijuors  or  fire-arms  attempted  to  be  introduced  into  the 
country  without  proper  permit,  and  the  provisions  of  Section  l!t55  of  the  Revised 
Statutes,  and  the  Proclamation  oi'the  President  dated  4th  February,  1870. 

Respectfully  yours, 

G.  S.  Faihguild, 

Acting  Sccrcuiry. 


Captain  M. 
California. 


A.  llealy,  Commanding  Revenue-steamer  "  Bear  ",  San  Francisco, 


ANNEX  •'  B  •• 

(SEK    UlUTISn    CASE,    Al'l-ENDIX,    VoL  III,    U.   S.     N"    2,    1890,    p.    63.) 
i.\  THE  Disriiir.T  r.oUHT  UK  TIIK  UNiTKD  STATES,  foT  tlio  District  of  Alaska. 


August  Special  Term,  1886. 

To  the  Honourable  Lafayette  Dawson, 

Judge  of  said  District  Court  : 

The  libel  of  information  of  M.  D.  Ball,  Attorney  for  the  United  States  for  th 
District  of  Alaska,  who  prosecutes  on  behalf  of  said  United  States  and  being 
present  hero  in  court  in  his  proper  person,  in  the  name  and  on  behalf  of  the  said 
United  States,  against  the  schooner  "  Thornton",  her  tackle,  apparel,  boats,  cargo, 
and  furniture,  and  against  all  ])crsons  intervening  for  their  interest  therein,  in  a 
cause  of  forfeiture,  alleges  and  informs  as  follows  ; 

That  Charles  A.  Abbey,  an  officer  in  the  Revenue  Marine  Service  of  the  United 
Slates,  and  on  special  duty  in  the  waters  of  the  district  of  Alaska,  herefore,  to  wit, 
on  the  2st  day  of  August,  18S6,  within  the  limits  of  Alaska  territory,  and  in  the  wat- 
ers thereof,  and  within  the  civil  and  judicial  district  of  Alaska,  to  wit,  within  the 
waters  of  that  portion  of  hebring  Sea  belonging  to  tlie  said  district,  on  waters  navi- 
gable from  the  sea  by  vessels  of  10  or  more  tons  burden,  seized  the  ship  or  vessel, 
commonly  called  a  schooner,  "  Thornton  ",  her  tackle,  apparel,  boats,  cargo, 
and  furniture,  being  the  jiroperty  of  some  person  or  persons  to  the  said  Attorney 
unknown,  as  forfeited  to  the  United  States,  for  the  Ibllowing  causes  ; 
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That  the  said  vessel  or  schooner  was  found  engaged  in  kiillrigfur-seal  within  the 
limits  of  Alaska  Territory,  and  in  the  waters  thereof,  in  violation  of  section  1956  of 
the  Revised  Statutes  of  the  United  States. 

And  the  said  Attorney  saith  that  all  and  singular  the  premises  are  and  were 
true,  and  within  the  Admiralty  and  maritime  jurisdiction  of  this  court,  and  that  by 
reason  thereof,  and  by  force  of  the  Statutes  of  the  United  States  in  suchcases  made 
and  provided,  the  afore-mentioned  and  described  schooner  or  vessel,  being  a 
vessel  of  over  20  tons  burden,  her  tackle,  apparel,  boats,  cargo,  and  furniture, 
became  and  are  forfeited  to  the  use  of  the  said  United  States,  and  that  said  schoo- 
ner is  now  within  the  district  aforesaid. 

Wherefore  the  said  Attorney  prays  that  the  usual  process  and  monition  of  this 
honourable  Court  issue  in  this  behalf,  and  that  all  persons  interested  in  the  before- 
mentioned  and  described  schooner  or  vessel  may  be  cited  in  general  and  special  to 
answer  the  nremises,  and  all  due  proceedings  being  h.id,  that  the  said  schooner  or 
vessel,  her  tackle,  apparel,  boats,  cargo,  and  furniture  may,  for  the  cause  afore- 
said, and  others  appearing,  be  condemned  by  the  definite  sentence  and  decree  of 
tills  honourable  Court,  as  forfeited  to  the  use  of  the  said  UnitedStates,  according  to 
the  form  of  the  Statute  of  the  said  United  States  in  such  cases  made  and  provided. 

M.  B.  Ball, 

United  Stales  District  Attorney  for  tlic  District  of  Alaslta. 


The  President.  —  Those  are  the  questions  of  fact  which  are  sub- 
milted  to  us  in  virtue  of  Article  VIII  ? 

Mr  Phelps.  —  Yes,  Sir. 

Mr  Carter.  —  The  Government  of  Great  Britain  submitted  certain 
findings  which  tlicy  desired  the  Tribunal  to  maive. 

The  President.  —  In  virtue  of  this  article. 

Mr  Carter.  —  This  paper  is  submitted  by  way  of  substitution  and 
amendment,  in  certain  particulars  agreeing  with  some  of  those  proposed 
findings,  inserting  other  new  ones,  and  amending  certain  ones  of  them, 
or  proposing  amendments  to  them. 

Senator  Morgan.  —  .Vllow  me  to  inquire,  wlien  the  two  Governments 
agree  as  to  a  finding,  is  that  considered  as  being  obligatory  upon  this 
Tribunal  ? 

Mr  Carter.  —  The  Tribunal  must  determine  liiat  for  itself,  1  suppose. 

The  President.  —  I  will  ask  when  those  new  questions  will  be  argued. 
I  suppose  they  are  to  be  taken  into  the  general,  final  argument  of 
Mr  Phelps. 

Mr  Phelps.  —  Oh  yes.  We  submit  them  now,  in  order  that  they  may 
be  passed  upon  or  considered  by  my  learned  friends,  if  they  desire  it. 
\\'c  will  have  something  to  say,  or  at  least  we  may  have  something  to 
say,  in  respect  to  them. 

The  President.  —  That  would  be  a  new  argument  on  the  Kngiish 
side,  if  (hey  did  that.  The  British  counsel  were  expected  to  speak  now 
on  regulations,  but  perhaps  they  will  take  this  matter  into  consideration 
in  the  argument  on  the  (pieslion  of  regulations,  so  as  not  to  make  two 
new  arguments.     You  understand  what  I  mean.  Sir  (Charles  ? 

Sir  Charles  Russoll.  —  Perfectly,  sir. 

The  President.  —  1  mean  to  say,  if  you  wish  to  add  new  observations 
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on  llic  new  submission  by  Iho  Tniled  Slates,  you  will  be  Kind  enouf;b  to 
emi)0(ty  lliese  observulions  in  the  same  argument  that  yuu  are  going  to 
malve  upon  regulations. 

Sir  Charles  Russell.  —  Tliere  will  be  no  difficulty  about  Hint,  sir.  As 
1  have  said,  these  have  been  banded  lo  us  now  lor  the  first  time;  and  of 
course  we  shall  require  to  consider  them. 

The  President.  — Then  perhaps  you  will  argue  them  after  your  argu- 
ment on  Uegulations.  You  are  going  to  begin  on  regulations  immediately 
I  believe? 

Sir  Charles  Russell.  —  I  simll  be  able  to  deal  with  them  in  the  course 
of  my  argument  upon  Uegulations. 

The  President.  —  I  think  that  will  be  the  better  way. 

Sir  Charles  Russell. —  Mr  I'oster,  will  you  kindly  tell  me  where  Annex 
"  A  "  lo  the  paper  you  last  read  is  to  he  found. 

Mr  Foster.  —  It  is  in  the  British  Counter  Case,  Appendix,  Volume  I, 
page  72;  and  Annex  "  !i  "  is  in  the  ihitish  Case,  Appendix,  Volume  III, 
U.  S.  No.  2,  mm,  page  65. 

The  Tribunal  her3  ad;  urned  for  a  siiorl  lime. 

Sir  Charles  Russell.  —  Mr  President,  it  is  with  a  sense  of  relief  that  1 
find  myself  approaching  the  concluding  subject  upon  which  it  will  be  my 
duty  to  address  this  Tribunal.  You,  Sir,  will  have  gathered  from  Ihe  argu- 
ments of  my  learned  friends  and  myself  that  in  our  apprehension  of  the 
questions  with  whicii  tiie  Tribunal  has  to  deal,  this  is  the  only  one  which 
deserves  at  the  hands  of  this  Tribunal  serious  consideration  or  which 
ought  lo  give  this  Tribunal  serious  trouble.  1  wish,  at  llie  outset,  to 
explain  the  position  whicli  my  argument  lakes  or  proposes  lo  take  in  the 
consideration  of  the  general  question.  You,  Sir,  will  iiave  observed  tiial 
in  presenting  the  Case  upon  what  has  been  called  the  questions  of  rigiit, 
that  I  have  had  all  along  the  most  valuable  and  unstinted  aid  of  my  lear- 
ned IVientl,  Sir  Hiciiard  \Vel)ster,  and  my  oilier  learned  friends  who  are 
with  me,  and  with  Iho  assistance  which  they  were  good  enough  lo  render 
lome,  I  took  upon  myself  the  main  burlhcn  of  presenting  fully  and  at 
length  the  case  on  the  pari  of  Croat  IJritain  relative  to  liiose  questions 
of  right.  As  regards  the  question  of  Uegulations,  I  propose  only  to 
address  Hie  Tribunal  upon  some  broad  questions  of  jirinciple  which  we 
submit  ougiil  lobe  borne  in  mind  by  the  Tribunal  in  considering  the  ques- 
tion of  Hegulations  and  in  deciding  upon  the  plan  wiiich  those  Uegula- 
tions sliouhl  pursue.  In  that  view  you  will  perceive,  Mr  President,  that 
it  becomes  necessary  at  the  very  outset  I  siiould  determine  upon  what 
hypolliesis  I  am  lo  consider  the  question  of  Hegulations. 

Am  I  lo  consider  lliat  question  of  Hegulations  as  if  the  question  of 
right  were  undetermined'  Am  I  lo  consider  the  question  of  Hegulations 
as  if  the  United  States  were  to  be  supposed  to  have  legal  rights  such  as 
are  intended  lo  be  presented  under  the  live  questions  of  Article  VI,  or  am 
1  to  apjiroach  the  question  of  Hegulations  upon  the  supposition  that  those 
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queslioiis  have  been  (Iclermincd  advei'sely  to  the  contention  of  llie  IJniled 
Sliitos?  I  need  not  tell  you,  Sir,  what  is  the  only  hypotlicsis  upon  which 
we  can  argue,  or  pretend  lo  argue,  tlic  (|ueslion  of  llegulalions  al  all.  It 
is  upon  liie  hypothesis  clearly  and  dislinclly  Ihal  this  Trihuiinl  has  arri- 
ved or  shall  have  arrived  al  the  determiualion  thai,  so  far  as  legal  right 
is  concerned,  the  United  Stales  has  none.  I  therefore  shall  argue 
the  (|ueslion  as  I  conceive  Article  7  of  llie  Treaty  contemplated  Ihal  Ihc 
Treaty  should  be  argued,  namely,  upon  the  assuniplion  tiial  the  IJniled 
Stales  has  no  legal  projierty  in  the  fur  seal  individually  or  collectively, 
and,  in  the  next  place  upon  the  hypothesis  that  no  rigid  of  the  United 
Slales  ill  regard  lo  lliose  induslrios  so  called  upon  Ihe  Islands  is  in- 
vaded by  llie  pursuit  of  pelagic  sealing.  The  7lh  .Vrtide,  as  1  conceive, 
suggests  that  that  is  the  contingency  conleniplaled  by  the  Treaty  itself  it 
gays. 

''  ir  llie  (lotcriiiiiiaticjn  "  of  llio  IbresDiiii,'  (|uoslions  as  to  tlio  uxclusive  jurisdic- 
tion of  till!  Unili'd  Slates  shall  leave  Iho  subject  in  sueli  ])osition  Ihal  the  eoneur- 
renco  of  (ireat  Uritaiii  is  necessary  lo  the  estahlishineiil  of  Hef^alations  for  the 
proper  protueiion  and  preservation  of  the  fur-seal  in,  or  habitually  resortinf,'  to  Iho 
Hebrini;  Si'a,  the  .Vrhilralors  shall  then  doteriniiio  what  coiicunent  Ilejinlations  ", 
and  so  fortii,  "  are  necessary.  " 

That  then.  Sir,  is  Ihc  hypothesis  upon  which  I  proceed  lo  consider  Ihc 
question  of  Hegulations. 

I  cannot  heller  express  my.self  in  this  regard  Ihan  is  expressed  al 
page  l.'J^of  the  British  Counter  Case,  and  with  the  permission  of  the  Tri- 
bunal I  will  read  some  passages  from  that  Counter  Case.  It  is  necessary 
it  is  there  said  in  chapter  9. 

in  approaching  the  consideration  of  the  qnostion  of  llofiulations  (if  any  are  lo  ho 
made  I  lo  ri'call  its  relation  lo  llin  live  points  raised  by  the  Vlth  Arlicleof  the  Trealy, 
beiuin^rin  mind  that  it  is  only  in  Iho  event  of  those  live  questions  Iiavini^  been  so 
dulorminod  as  to  lender  Iho  concurrenci!  of  Great  Britain  necessary  that  the  autho- 
rity of  the  .Arbitrators  as  to  Regulations  arises  (Article  Vlt . 

What,  then,  does  Ihal  determination  invidve?  It  involves  the  recognition  of  Iho 
proposition  that  Hehring  Sea  is  In  be  regarded  as  a  soa  open  lo  the  comiiitMce  and 
to  Ihe  lislierinon  of  the  world,  and  that  the  United  States  have  in'  exclusive  right  of 
protection  or  property  in  the  fur-seals  fre(|uenling  Ihe  islands  of  i'le  United  States 
in  Behring  Soa  when  such  seals  are  found  outside  the  ordinary  3-milo  limit. 

It  follows  thai  llie  rights  and  iuleresl  of  Ihe  United  Stales  in  fur-seals  frequen- 
ting such  islands  do  not  difl'er  from  the  rights  and  iutorosts  of  any  other  portion  of 
mankind,  except  in  so  far  as  Iho  territorial  iiossossioii  of  those  islands  by  the  United 
Stales  gives  to  tlieir  nationals  Ihe  exrlusivo  right  of  capture  in  territorial  waters, 
and  llie  advantages  derived  from  tile  fact  Ihal  the  seals  congregate  in  largo  numbers 
on  those  islands,  thereby  giving  the  opportunity  for  Iheir  slaughter.  " 

I  slop  there  for  a  moment. 

Therefore,  lo  begin  with,  the  question  is  lo  be  approached  and  only  to 
be  approached,  as  we  conceive  upon  this  basis  of  fact  that  the  only  pecu- 
liar or  speiial  right  which  the  United  Slates  have  is  the  right  which  Ihey 
possess  ralioiie  xoli  —  the  right  that  they  possess  by  reason  of  the  possi-s- 
sion  of  the  islands  which  gives  them  facilities  for  the  capture  of  these  ani- 
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nials  feiw  iiitturir,  Ixit  f;ivcs  llicm  no  other  rij^lil  ol'atn  (lini'ieiit  clmiacler 
tliiiii  thai  |)osscs.se(l  l)y  all  iniiiikind.  Thuy  hiivu  the  li^lil  to  laku  Ihcui 
rafionc  sol/  excIiiHivcly  on  the  Islands.  Tlicy  liuvo  the  right  to  excliulo 
unyhody  clso  from  trosiiassiiif;  on  that  domain.  Tiicy  have  the  rif^ht  to 
lake  them  exclnsiveiy  within  the  three  mile  limit  and  to  exclude  others 
from  that  /one  hut  outside  that  /one,  and  on  the  high  sen,  the  rights  of  all 
arc  eqi'ial  and  the  .Nationals  or  lessees  of  the  United  Stales  islands  have 
no  other  greater  or  diil'erent  right  than  Ihal  possessed  jhy  IIk;  nationals 
of  any  other  Conntrv  on  the  faiM*  of  the  glohe  whose  opportunities  and 
whose  interests  may  suggest  them  pursuing  pelagic  sealing  upon  the  open 
sea. 

Now  if  that  he  so,  and  it  is  upon  that  hasis  and  upon  that  basis  alone, 
that  I  and  my  learned  friends  will  argue  this  question  at  all,  two  questions 
will  arise,  first  what  are  the  rules  which  you  may  make  or  which  you  can 
make  in  other  words  what  is  the  extent  of  your  jurisdiction  and  author- 
ity, and  the  next  (piestion  is,  what  are  the  rules  which  in  fairness  and 
equity  you  ought  to  mak<\  .\s  to  each  of  those  (jueslions  I  propose  to 
say  a  few  words. 

The  questions  are,  what  is  the  extent  of  your  jurisdiction  as  to  rules, 
and  next  to  what  extent,  in  what  direction  ought  you  to  exercise  that 
jurisdiction.  In  other  words,  what  can  you  do  is  the  first  (juestion,  and, 
what  ought  you  to  do  is  tiie  second  question. 

Now  it  is  obvious  that  the  lirst  question,  namely,  the  extent  of  your 
jurisdiction  depends  on  the  'i'realy.  Yon  can  only  exercise  the  jurisdic- 
tion that  the  parties  have  given  you.  The  discharge  of  your  duty,  which 
you  have  taken  upon  yourself,  is  confined  to  and  defined  by  the  terms  of 
that  document  undiM'  which  nr  from  whicli  yoiu'  authority  springs.  I  am 
only  concerned  .Mr  President,  to  deal  with  one  point  upon  the  question  of 
the  extent  of  your  jurisdiction,  and  that  point  is  this.  I  will  convey  it  to 
your  apprehension  in  a  sentence,  in  a  moment,  so  that  you  may  more 
easily  follow  it,  whether  your  jurisdiction,  in  fact  extends  beyond  what 
has  been  called  the  area  of  dispute  between  the  IJnited  States  and  (ireat 
Britain;  in  other  wcrils,  whether  your  jurisdiction  extends  beyond  Heh- 
ring  Sea.  When  I  talk  of  the  liehring  Sea  you  will  understand  that  I 
deal  with  that  part  of  the  l!(>liring  Sea  east  of  the  boundary  line  —  the  por- 
tion of  that  part  of  IJchring  Sea,  east  of  the  boundary  line,  being  claimed 
by  the  IJnited  Stales  at  one  lime,  and  in  one  branch  of  their  argument, 
as  practically  part  of  their  territory  ceded  to  them  by  Russia. 

Senator  Morgan.  —  You  are  not  speaking  of  the  .North  Pacific  Ocean. 

Sir  Charles  Russell. —  Well,  Sir,  I  do  not  at  this  moment  use  the 
phrase  "  |)art  of  the  North  Pacific  "  though  liehring  Sea  is  part  of  it. 
I  speak  of  it  as  meaning  the  Hehring  Sea  itself. 

Now  I  wish  before  I  deal  with  this  question,  and  having  made  my  point 
I  do  not  intend  to  dwell  upon  it  for  reasons  which  will  be  apparent  in  a 
moment.  I  wish  before  I  argue  the  point  to  meet  the  charge  which  my 
learned  friend  Mr  Carter  felt  himself  warranted  in  making  when  dealing 
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>\illi  llio  ronleiilioii  which  is  riiis(«d  in  Ihc  (lounlor  Case  nnd  Argument  on 
Uie  pari  ol"  (ircal  IJrilaiii  Ihul  the  jiirisdirlion  of  lliis  Trihunnl  was  in  fact 
liiiiilcd  to  Itidirin;;  Si>a.  My  learned  friend  said  (he  did  it  with  his  usual 
coiirlesy,  and  he  will  understand  that  I  am  not  maiiinf,'  it  a  matter  of  com- 
plainli  tiiat  lo  so  argue  on  the  |)arl  of  (Ireal  Itrilain  was  I"  conviet  (ireat 
Britain  of  insincerity  in  her  dcsiro  lo  preserve  the  fur-seal  species.  My 
learned  friend  wcid  on  lo  say  llial  the  fads  made  il.ipparenl  that  Hegiilalions 
were  needed  outside  Itehriug  Sei-  and  south  of  what  has  heen  called  the 
Aleutian  chain  as  much  if  no!  more  than  inside  Ihc  area  of  Hehring  Sea 
itself.  I  meet  my  learned  frit.nds  charge  of  insincerity  in  the  way  in  which 
it  has  lieeu  all  along  nnd.  NVe  have  heen  (as  correspondence,  which  I 
will  not  refer  lo  in  detail,  has  made  appareni)  from  the  (irst  anxious  so  soon 
as  Ihecpiestion  of  righl  was  settled  and  out  of  Ihe  way  to  deal  comprehen- 
sively with  Ihe  (picslion  of  itegulalions  in  relation  to  Ihe  preservation  ol 
Ihe  fur-seal  williout  limit  as  lo  any  parlicular  seas  or  parls  of  particular 
seas  or  islands.  We  were  anxious  lo  gain  Ihe  co-o|)eralion  of  other 
great  Powers  who  had  an  interest  in  this  question.  NN'e  were  anxious 
that  liio  scheme  of  Hegulalions  should  not  he  conlincd  lo  the  seas,  but 
should  extend  lo  Ihe  hreiiding  places  of  Ihese  islands  where  Hegulalions 
were  at  least  as  much  needed  as  elsewhere,  and  given  the  conjunction  of 
Ihe  Powers  who  were  interesled,  and  given  authority  lo  a  Tribunal  to  deal 
comi)rehensiv(dy  at  sea  and  on  land  we  have  all  along  been  willing,  and 
we  are  now  willing,  lo  giv(!  Ihe  fullest  authority  to  any  Ti-ihunal  lo  deal 
with  any  ([uesliou  onlside  lliisTreaty.  This  is  no  nesv  olfcr.  It  is  lobe 
traced  in  the  correspondence  of  Lord  Salisbury  when  he  held  the  Office 
ol  Foreign  Minister  and  from  the  consistent  tone  which  he  evinced  there 
has  been  no  (le|)arture  by  any  successor  in  Ofllce. 

Senator  Morgan.  —  Yo-  said  lo  deal  with  any  question  outside  Ibis 
Treaty.  I  suppose  you  meant  outside  the  Icrrilorial  limits  —  outside 
Heliring  Sea. 

Sir  Charles  Russell.  — ■  I  did,  Sir,  I  ir  ••  without  any  restriction  at 
all  there  as  to  sea  or  land.  1  therefore  mci  my  learned  friends  charge 
or  suggestion  of  insincerity  in  this  way,  and  indeed  I  might  on  my  own 
part  —  not  that  1  care  uiuch  for  the  argiimen!  known  as  Ihe  air/unicn- 
tiiin  ml  hniniiiPin  — retort  upon  the  L'niled  States  and  their  advisers,  I  do 
not  doubt  the  personal  siucerity  of  my  learned  friends  at  all,  but  if  they 
were  really  representing  the  unsellisii  views  which  those  who  inslruc 
them  profess  in  this  mailer,  there  would  be.  I  lake  leave  lo  say  nothing 
derogatory  to  the  position  of  the  United  States  —  nothing,  at  least, 
unwiirtliy  of  its  groat  position  and  authority  in  submitliiig  as  part  of  a 
great  scheme  the  question  of  Hcgidalions  upon  the  Islands  as  well  as  the 
question  of  Hegulalions  at  sea. 

Ureal  Britain  has  not  tiioughl  it  unbecoming,  the  United  Slates  has 
not  Ihoughl  it  unbecoming  its  im|torlance  and  dignity  lo  submit  to  this 
Tribunal  llie  regulation  of  important  rights  in  Ihe  open  sea;  audi  could 
see,  therefore,  nothing  derogatory  to  the  United  Stales  in  their  .submilling 
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also  lo  an  impartial  Triltunal  an  ailjiislnicnl  iif'lliis  qiicnlion  whirl)  shoiilil 
eniliracn  llii!  Islands  also.  I  ailniil.  Iiocaiisr  I  wish,  at  least,  lliul  my 
ar^utncnt  shoiilil  lii>  rlcai',  that  IIiimi'  is  no  anthority  iiiidi'i'  lliis  Ticaly 
in  this  Ti'ihunal  to  enjoin,  as  authoritative  ri'^nlations,  any  scheme  or 
Hyslom  of  nmna^ement  upon  the  Islands  Ihcmstdvns  as  what  I  may  eall 
a  dirortly  enl'oreihic  act  of  this  Triluinal.  I  shall  presently,  however, 
have  to  snhmil  in  another  eonneetinn.  while  Ihey  have  not  that  power 
dirortly,  they  have  llie  povNer  indireetiv ;  and  I  shall  suhniit  reasons  why 
(halindiroel  power  should  he  exereiscd. 

Senator  Morgan.  —  I  do  not  suppose  that  anyhody  contends  thai 
there  is  any  seli'-exeeulinn  power  sidimitted  to  this  Trihiinal  I'oi'  esta- 
blishmenl  or  decision?  it  must  he  done  l»y  the  assistance  of  some 
(iovernment? 

Sir  Charles  Russell.  —  Quite  so:  no  doubt,  tual  is  a  consideration  I 
shall,  of  course,  deal  with  when  I  come  to  the  su};f;eslion  at  a  latcrslajje. 

With  that  preliminary  statement,  I  come  hack  lo  the  question;  Is 
the  jurisdiction  of  this  Triltunal  as  to  Itefjulalions  roslricled  to  the  ania 
in  dispute,  namely  the  eastern  |)arl  of  Melirin^  Sea? 

Now,  iMr  President,  you  will  recollect  that,  in  my  former  arp;umeul 
upon  the  question  of  right,  I  respectfully  insisted  upon,  in  arffumeni, 
the  meanin}^  which  I  conceived  was  lo  he  f,'iven  or  oiif;ht  to  he  j^iven  lo 
Question  "i  of  Article  VI.  Von  will  recollect  that  I  then  insisted  that  thai 
was  not  only,  as  Article  VII  showed  it  lo  he,  a  (|ueslion  of  exclusive!  ju- 
risdiction claimed  hy  llic  I'niled  Slates,  hul  I  endeavoured  to  show  thai 
it  was  a  question  of  (Exclusive  jurisdiction  of  the  same  chai-acter  as  was 
put  forward  in  the  prccediuf;  four  Questions,  namely  a  (pieslion  of  exclu- 
sive jurisdiction  in  the  eastern  waters  of  Hehriug  Sea,  founded  upon  the 
contenlion  that  those  eastern  waters  were  part  of  the  territory  ceded  by 
Hussia.  I  am  not  };oinj;  to  repeal  that  arj^iimont  Ix-cause  it  would  bo  but 
a  mere  repetition  of  the  argument  that  I  then  addressed,  that  would  be 
equally  applicable  lo  the  subject-matter  that  I  am  now  speaking  about; 
and  I  will  content  myself  by  asking  the  .Members  of  the  Tribunal  lo  lake 
a  note  of  the  fact  that  that  argument  is  lo  bo  found  beginning  on  page  915 
and  between  that  page  and  page  9o(i  of  the  I'rint  of  Ihe  argument.  That 
is  my  oral  argument. 

Now,  there  is  no  doubt  in  the  world  that  Lord  Salisbury,  as  I  have 
already  intimated,  in  some  of  bis  correspond,  ice  was  contemplating  and 
was,  I  may  ad(  recognising  Ihe  advisability  of  the  consideration  of  He- 
gulalionsoulsi  1  HehringSea;  or,  perhap.s,  lo  put  it  more  correctly,  not 
limited  to  the  stern  waters  of  Mchring  Sea.  I  am  not  going,  for  the 
reasons  1  have  ,  en  because  I  speak  of  the  thing  without  going  into  mi- 
nute details,  to  'ler  the  Tribunal  to  the  correspondence;  that  will  be 
dwell  upon  by  n  ads  coming  freshly  lo  the  considoralion  of  this  question, 
my  learned  frie  Is,  Sir  Iticbard  Webster  and  Mr  Hobinson.  IJul  I  wish 
to  say,  though  llial  is  so,  it  will  also  be  found  that  that  was  in  connection 
with  the  subject-matter  to  which  I  have  already  referred ;  namely,  the 
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(•niilL'm|iliili()ii  of  a  scliomi'  lo  'Nliitli  iiol  only  llio  IJiKcil  Stiilcs  and 
(iival  lli'ilaiii  should  Ix;  pailics,  but  to  wliicli,  anion);  olIitM-s,  Kiissia 
sliiinld  1)1-  |iui'ty,  and  lo  wliicli  il  was  lio|i*<d  llial  Japan  niiKliI  l)u  a  |iarh  ; 
and  il  was  in  llial  view,  and  liial  vuiw  only,  thai  a  idni|)i'i'lii'risiv(!  sclionio 
L'udn'aoinj;  llie  whole  suhjoil-maUcr  ol'  nationals  ol'all  Powers  as  lo  whom 
il  ronld  prohahly  he  predicated  they  would  or  nii^ht  end)ark  in  pelagie 
soalinj;,  it  was  in  that  eoiineelioii  that  Ihal  widei'  rel'erence  of  his  was 
made. 

Itnl,  in  jnstiiiealion  ol' what  I  am  suhmilting,  (here  is  onu  pas!>nge,  and 
one  passage  oidy,  lo  whieli  I  must  refer.  It  is  a  short  passage,  hut  an 
imporlant  one.  I  will  not  refer  lo  the  original  sonrec  from  whieh  the 
passage  is  taken,  hut  I  will  read  il  from  the  place  in  which  il  appears  in 
my  .Argument  addressed  to  this  question.  It  is  at  page  i)tG-'.)47  ;  and  it 
is  Ihe  communiealion  of  .Mr  Wharton.  It  is  a  letter  of  the  llh  of.lune, 
IHiH.and  is  lo  he  found  at  page  30t)  of  the  United  Slates'  .Vppendix, 
Volume  I  :  — 

'I'lie  lourtii  clauso  of  the  propusiil  of  llcr  .Miijuslv's  Oovoriinu'iil,  liinilinf;  tlio 
taking  elfi'ct  of  liu!  modus  rireiiili  apoa  tlie  nsseiit  of  llassia,  presonts  wliiit  scents 
1(1  llu"  I'rcsuienl  an  insuptM'al)li;  (lifllcully,  as  adlieronco  to  llial  siifj(.'Pslion  !)y  Iter 
Majesty's  (Jovt'nimi.iit  will,  in  his  oijiuioii,  prevent  the  eoticlusion  of  any  agroiMii- 
uiil,  and  will  inevitably  cause  sucli  a  delay, 

and  then  I  ohsorve  thai  the  ohject  of  Sir  .lulian  i'auneefolo  was,  hy  inclu- 
ding Uussia,  to  have  an  oxtension  of  Ihe  inodin  avendl  so  as  to  prohihit 
the  killing  in  other  parts  of  the  Hehring  Sea  westward  of  the  line  of  dem- 
arcation: and  Ihis  is  the  way  that  suggestion  is  met  hy  Mr  Wharton,  and 
this  is  the  passage  in  the  letter  :  — 
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I  am  also  directed  lo  remind  you  that  the  conlenlion  between  IIk;  United  .Slates 
and  (ireat  lliitain  has  been  limited  lo  that  part  of  Uuhiing's  Sea  eastward  of  the 
line  of  demarcalijn  doscribi'd  in  our  Convontion  with  Uussia,  to  which  reference 
has  already  been  made,  and  that  Itus-ia  has  never  asseiteil  any  rights  in  llieso 
waters  alVeeting  the  suhjoct-niatler  of  this  (ontention,  and  cannot,  thorefori!,  be  a 
necessary  ]iarty  to  these  negotialions,  if  they  art!  not  now  improperly  ex|)anded. 
Under  the  Statutes  of  the  United  Slates,  Ihe  President  is  authorized  lo  |)rohibil 
scaling  in  lh(!  Uebring's  Sea  within  Ihe  limits  described  in  our  lionventioii  with 
Uussia,  anil  lo  restrict  the  killing  of  seals  on  Ihe  islands  of  the  United  States;  but 
no  authority  is  I'onferred  upon  him  to  proliibit  or  make  penal  the  taking  of  seals 
in  the  wateis  ofltehring's  Sea  westward  of  the  line  referred  to  or  upon  any  of  the 
shores  or  islands  thereof. 

Now,  I  beg  your  rcspecleful  attention  to  this  concluding  pasc^w  :  — 

II  was  never  sup|iosod  by  any  one  representing  the  Government  of  the  United 
States  in  this  corresiJondeiiLe  or  by  the  President,  that  an  agreement  foi'  a  iwnlus 
wi'i't'iu/i  could  be  broader  than  the  subject  of  contention  stated  in  the  correspondence 
of  the  respective  Governments. 

I  need  not  say  that  Ihe  subject  of  that  correspondence  was  exclusively 
the  eastern  waters  of  IJehring  Sea.     There  is  another  passage  in  thai 
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letter,  a  little  lower  down,  on  the  same  page  in  the  book  in  which  the 
letter  is  set  out  in  exteimt,  which  runs  thus  :  — 

This  ho  would  very  nuich  rogrot, 
(that  is  to  say,  regret  that  the  matter  should  go  oITi 

anil  lie  roiilldeiitly  liopes  tliat  a  ri'coiisiiieration  will  cnahlo  l,or(i  Salisbury  to 
waive. 

(I  repeat  the  word  waive) 

the  sufrgoslion  of  Hussia's  parlicipation  in  llio  Affrceincnl,  and  lln'  inclusion  of 
oilier  waters  than  those  lo  which  the  contention  between  the  United  Stales  and 
Great  Britain  relates. 

Senator  Morgan.  —  What  is  liio  date  of  that  lettcM-? 

Sir  Charles  Russell.  —  June  the  ilii  I8'.H  ;  the  Treaty  itself  being 
concluded  in  February,  I8'.)2,  —  the  Treaty  itself  was  signed  on  the  18th 
of  December,  I8!)l,  and  llie  ralilicalion  signed  at  Wasiiington  I'ebruary, 
18',)2;aiid  ralilications  exciiangcd  on  the  7tli  of  May,  181)2. 

General  Foster.  —  The  Agreement  was  signed  in  December. 

Sir  Charles  Russell.  —  I  have  just  said  so. 

General  Foster.  — No:  you  used  the  word  "  Treaty  ",  I  think. 

Sir  Charges  Russell.  —  Vou  mean  llicy  were  put  together,  and  not  in 
one  docuuui.l  before?    That  is  quite  rigid. 

Now  I  seriously  submit.  Mr  President,  that  in  view  of  tliut  corres- 
pondence ia.Tunc  I8',tl,  from  which  I  sui)niit  there  has  been  no  de.iai'ture 
up  to  tlie  time  of  llio  Treaty,  liial  the  actual  area  in  dispute  —  tbe  only 
subject  matter  to  which  llie  contest  and  correspondence  related,  w.?re  the 
eastern  waters  of  Hehriiig  Sea  and  the  eastern  waters  of  Heiiriiig  Sea 
only.  In  the  same  argument  to  wliicli  1  have  already  given  you  the  re- 
ference I  also  |)oinlcd  out  how  llie  inoiliis  virenili  in  the  .\pril  of  the  fol- 
lowing year,  18'.)2,  supports  this  contention.  I  pointed  out  by  article  V 
the  (lueslion  of  damage  or  claim  for  com|iensiilion  i)y  tiie  I'liited  Stales 
on  the  one  hand  if  its  riglils  should  be  aflii'uicd  by  (.ireat  lirilain,  and, 
on  the  other,  if  the  I'nited  States  rights  should  not  beaflirmed,  wascon- 
tinod  to  the  abstaining  from  the  exercise  of  the  right  of  taking  seals  in 
Behriug  Sea,  and  did  nol  extend  beyond  Hehring  Sea,  and  in  view  of  Ibis 
conjunction  of  circumslanccs,  I  submit  llial  u|i  lo  this  lime  —  in  the  cor- 
respondence ..I  least.  —  it  is  tlemonstrable  that  bolh  parties  lo  these  ne- 
gotiations were  (((//'(Av/?  as  to  wiial  was  the  mailer  in  contest  between 
them,  and  that  was  liebring  Sea  and  llebring  Sea  only,  .\fter  this  cor- 
respondence and  when  we  gel  lo  March  18',t2  -■  1  liiink  it  is  llie  only  other 
reference  llial  1  shall  hav(!  lo  make  —  lliere  is  a  letter  from  Mr  \Miarlon 
lo  Sir  ,liiliiin  I'auncefole  al  page  il'lll  of  Hie  lirsl  volume  of  the  Appendix 
lo  the  Case  of  the  I  uiled  Slates,  in  which  be  says  : 

I  am  direcleil  by  I  he  President  to  say  in  response  to  your  two  notes  ofrehrnary 
'JIUh,  and  March -Jlh,  that  he  nolices  Willi  the  (leepcsl  rej.'rel  the  iiidisposilinn  of 
Her  Majeslys  ;'iiiveiniiieiit  lo  ajriee  upon  an  elTeclive  iiimlns  for  Ihe  preservation 
of  the  seals  ill  Ihe  Hehiiie,'  Sea.  pemliii^,'  Ihe  selllenienl  of  Ihe  respectivo  rliihls  of 
that  (iiiveninieni  and  of  ll;i>  l!overiini"iil  (d' llii'  I'niled  Stales  in  those  waters  and 
in  the  fur-seal  lislieries  llierein. 
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Then  follows  lliis  very  explicit  passage  : 

The  Uiii'od  Sl;ili's  claims  an  exclusive  rifrlil  lo  lake  soals  in  a  inn'lioii  ol'  (lie 
Bi'hriiis,' ^''i''  wiiilf  Her. Majesty's  (ioviTiimeiil  claims  a  ((iminuii  ridil  lo  imrsiif 
anil  take  llii' seals  ill  lliosc  waters  milsiile  a  llirce-mili'  liinil.  This  serious  and 
protrarleil  eontrovei'sy  it  lias  now  been  liapiiily  aiireed  shall  lie  suhnillled  to  the 
dt'teninnalion  of  a  Tiihiinal  ol'  Aihitration,  and  the  Treaty  only  awaits  the  action  of 
the  American  Senate. 

Now  leiiviii^;  liiiH  lo  luy  Icariicil  friends,  approacliiii;;  lliis  mailer  as 
liiey  will  do  willi  coinpieloly  fresh  minds,  because  Ihey  liave  not  discussed 
Ihis  as  I  did  in  discussing;  llie  true  conslriiclion  of  question  ;>,  I  pass  on 
willi  one  or  two  observations,  which  indeed  become  more  pointed  now 
that  we  have  heard  the  siigiicsled  scheme  which  I  will  nol  at  this  moment 
(haracterise,  jjra\ely  presented  by  the  .Ap'iit  of  the  United  Slates  in  the 
jtersun  of  my  friend  General  Foster,  who  proposes  forsooth  a  sciieme  wit- 
hout limit  as  lo  lime,  nol  for  the  re-(dalion  of  I'if^hts  upon  the  hij,'h  seas, 
bill  for  the  extinction  of  rij^hts  upon  the  hifili  seas  and  without  (lualitica- 
lion,  or  without  reservation  lioiiig  down  as  well  as  I  followed  it.  for  I  have 
nol  yel  read  it  to  the  3;i°  of  latitude.  So  tlial  the  scheme  is  from  the 
.Vrclic  Ocean.  My  learned  friend,  Sir  Hichard  Webster,  will  trace  the  lino 
of  demarcation. 

[Sir  Richard  Webster  did  so  .  So  that  while  the  area  in  dispute  was 
nelirini;-  Sea  and  the  question  whether  we  were  there  outside  the  ordinary 
territorial  zone  of  three  miles,  and  deprived  of  the  j;eneral  ri^ht  of  lishinj; 
which  we  liaimed  as  belongiiij;  to  all  manUind  without  reservation  —  my 
learned  friends  upon  the  supposition  that  the  concurrence  of  (ireat  Mri- 
lain  is  necessary  in  liegulalions  and  that  therefore  < ireat  liritain  has 
rights  involved  propose  a  scheme  of  liegulations  which  practically  nu-an 
very  much  worse  for  iiritisli  interests  or  the  interests  of  Canadian  sealers 
than  if  we  had  ne\er  etilered  iido  any  contest  or  treaty  al  all  upon  the 
question  of  right. 

Ia'I  uu'  point  out  and  assume  that  (ireat  Britain  bad  chosen  to  say. 
•'  Well,  we  will  nol  trouble  lo  contest  wlielher  ilussia  did  or  did  not  assert 
and  exercise  rights  jirior  lo  t|.e  lime  of  the  cession  of  Alaska  —  we  will 
nol  trouble  lo  discuss  whetlicr  those  ri.ynls  were  recogni/ed  or  conceded 
by  Ureal  liritaiii  —  we  will  not  troidjlc  lo  discuss  whelher  liu;  phrase 
"  Hehring  Sea  "  was  ^eluded  in  the  I'acilic  Ocean  —  we  will  nol  trouble 
to  discuss  whether  all  the  rights  thai  Hnssia  had  did  nol  pass  unimpaire.l 
lo  you  —  wo  will  uv.t  trouble  lo  dis.  iiss  if  you  bad  rights  giving  you  pro- 
perly or  protection  in  fur  seals  freciuenting  Kehring  Sea  :  let  the  whole 
thing  go  by  the  board ;  can  any  body  doubt  what  the  result  would  be?  It 
would  be  simply  aiul  sohdy  an  assertion  of  the  territorial  jurisdiction  in 
nehring  Sea,  not  exceeding  one  incli  outside  the  three-mile  limit.  The- 
refore the  proposition  is  now  advanced,  as  1  understand  from  my  hasty 
hearing  of  it  —  it  is  one  which  puts  (Ireat  Britain  ami  her  colonists  in  an 
intmitely  worse  position  than  the  om>  they  would  have  been  in  if  the  ques- 
tion of  right  had  nol  been  raised  at  all. 

Now,  reserving  lo  my  leaned  friends  the  right  to  enforce  i)y  further 
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arguments  lliis  iiiiporlanl  point,  I  pass  now,  and  1  assume,  contrary  to 
my  submission  \\liicii  I  iiope  will  be  seriously  and  gravely  canvassed  by 
tlie  Members  of  the  Tribunal  —  without  adniilling  for  the  purpose  of 
what  I  am  about  to  say  tiial  tlie  Tribunal  has  —  only  for  tiie  purpose  of 
argument  do  I  admit  it  —  authority  outside  as  well  as  inside  Behring  Sea 
—  upon  tliat  hypothesis  the  question  will  then  arise,  which  is  the  second 
question  to  which  1  adverted,  what  Hcgulations  ought  in  fairness  to  be 
made  and  to  what  extent  and  in  what  manner,  with  what  limitations,  and 
on  what  conditions  ought  that  jurisdiction  of  the  Tribunal  lo  be  exercised 
both  inside  and  outside  Behring  Sea. 

Again  1  say  that  this  question  is  lo  be  approached  as  I  sugge-Jtcd  I 
was  endeavoring  to  approach  it  upon  the  basis  that  except  rights  as 
territorial  owners  of  liie  Islands  the  United  States  or  its  lessees  or  its  na- 
tionals have  no  right  dilVoring  in  kind  or  degree  from  the  I'ights  of  the 
nalionals  of  Great  Britain,  in  other  words  the  Canadian  llolouisls  or 
indeed  the  nationalists  of  any  other  Power.  In  that  condition  of  things 
simply  the  sense  and  spirit  of  equity  in  each  member  of  the  Tribunal  will 
go  with  me  in  saying  that  if  that  be  the  true  and  just  basis  upon  which  to 
regulate,  the  rules  to  be  laid  down  must  be  just  rules,  marked  by  consi- 
derations of  equity  and  must  have  regard  to  the  fact  that  there  are  rights 
equal  in  degree  and  of  the  same  character  —  rights  of  fishing  in  the 
open  sea  —  possessed  by  the  subjects  of  Great  Britain,  just  as  they  are 
possessed  by  Citizens  of  the  Uniled  States. 

Now  Mr  President  when  1  come  a  little  closer  to  the  consideration  of 
what  the  I{egulalions  ought  lo  be,  I  (ind  myself  under  this  diflicully.  1 
linil  (hat  such  a  cloud  of  prejudice  has  been  souglit  lo  be  raised  upon 
this  subjeci  of  pelagic  sealing  that  it  is  very  diflicult  for  this  Tribunal 
until  it  is  sought  at  least  to  dispel  some  portion  of  that  |)rejudice  lo 
approach  the  consideration  of  the  question  of  Begulations  willi  impreju- 
diccd  and  impartial  minds,  and  indeed  apart  altogelhei'  from  any  preju- 
dice that  miglil  be  engendered  liy  llie  string  of  vituperative  epithets 
that  has  been  liurleil  al  the  pelagic  Sealers.  It  is  important  to  arrive  at 
sonic  (lennite  conclusion,  if  one  can,  as  lo  what  is  in  truth  the  part  which 
pelagic  sealing  has  played  in  what  is  called  I  he  depletion  of  the  seals  in 
and  resorting  to  Behring  Sea  because  of  course  until  you  have  to  some 
extent  realized  with  some  approxiinalion  at  least  lo  accuracy  what  is  the 
true  measure  of  any  mischief  to  the  race  of  fur-seals  caused  by  pelagic 
sealing  you  will  bo  without  at  least  some  of  the  data  absolutely  necessary 
lo  assist  you  in  determining  what  rules  regulalirig  sealing  ought  to  issue 
from  this  Tribunal. 

Senator  Morgan.  —  As  I  understand,  you  insist  that  the  Tribunal 
has  no  right  to  establish  ilegulalions  to  operate  outside  Ihe  Behring  Sea. 
It  is  scarcely  worth  while  lo  argue  a  question  of  Ihat  kind. 

Sir  Charles  Russell. —  If  you,  .Mr  Senator,  will  lell  me  thai  you  ac- 
cept that  view,  I  will  proceed  at  once,  bid  I  cannot  assume  that  you,  much 
less  the  other  Members  of  Ihe  Tribunal  will  do  so. 
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Senator  Morgan.  —  Your  insislance  is  liial  liiis  Trihiinal  has  no  jur- 
isdiclion  lo  make  any  rejjiilalions  for|)olafj;ic  liunling  outside  llchring  Sea. 

Sir  Charles  Russell. —  Vcs,  llial  is  my  lirsl. 

Senator  Morgan.  —  Tiial  •^■  Mie  alliliide  of  (lie  British  Govcriimonl. 

Sir  Charles  RusseJl.  —  That  is  r.jy  first  j)ro|)osilion. 

Senator  Morgan.  — Is  that  Ihe  altitude  of  llie  Hrilisiirioveriimenl. 

Sir  Charles  Russell.  —  I  t'o  "ol  qiiilo  known  what  that  means,  Sir. 
Thai  is  the  argument.     I  submit. 

Senator  Morgan.  —  .Vs  rejiresenting  tiie  Government. 

Sir  Charles  Russell.  —  I  am  here  in  the  cliararter  in  wiiich  I  have  all 
along  a])peaivd. 

Senator  Morgan.  —  If  it  is  denied  that  this  Tribunal  has  any  juris- 
diction to  establish  Hcgulations  for  pelagic  hunting  outside  IJehring  Sea, 
then  another  very  important  question  wdiild  arise  which,  of  course,  we 
have  to  dclerniinc  upon  our  own  responsibility,  whether  we  can  enter 
upon  that  ({uestioii. 

Sir  Charles  Russell.  —  Upon  which  question? 

Senator  Morgan.  —  As  to  the  power  of  this  Tribunal  to  regulate  pe- 
lagic hunting  oul<ide  IJehring  Sea. 

Sir  Charles  Russell.  —  You  have  to  consider  that  undoubtedly;  you 
have  to  consider  the  extent  of  your  authority.  I  submit  one  view  to  you 
which  you  may  not  accept.  1  do  not  ill  all  —  far  from  it  —  mean  lo 
suggest  that  the  (piestion  is  not  free  from  very  great  difliculty. 

Senator  Morgan.  —  it  is  a  debaleable  question. 

Sir  Charles  Russell.  —  I  do  not  suggest  or  mean  to  suggest  the  con- 
ralry;  but  the  difficulty  does  not  arise  in  my  mind  from  the  tone  of  llie 
correspondence,  but  from  the  terms  of  the  Treaty  and  the  provisions  in 
Article  VII,  wilh  reference  to  what  waters  they  shall  extent  over.  I  do 
not  find  any  logical  difliculty  in  reconciling  the  portions  of  the  water  in 
the  lichring  Sea  over  which  they  si'all  extend,  but  I  have  felt  bound  to 
argue  the  question  on  another  branch  of  the  case  already,  on  the  assump- 
tion that  the  Ti'ibunal  may  not  agree  with  the  vi(>w  I  am  submitting,  bo- 
cause,  of  course,  I  only  submit  the  view  as  Counsel  to  the  jiidginent  of 
the  Tribunal  which  has  tlu;  responsibility  of  determining  and  authorita- 
tively detoi'inining  tbcm;and  I  nuisl,of  course  approach  Ihe  matter  alter- 
natively, and  I  was  on  the  second  branch  of  it,  approaching  it  on  the 
alternative  that  my  contention  was  wrong,  and  not  one  that  would  be  ac- 
cepted by  the  Tribunal. 

The  (juestion  was,  what  regulations,  in  and  outside  of  Hehring  Sea, 
they  adjudged  fit  to  make.  That  is  the  question  lo  which  I  addressed  my- 
self, and  I  was  going  lo  address  myself  tirst  of  all  lo  the  point  that  it  was 
nccessarvfor  the  two-fold  object  of  removing  prejudice  and  also  of  trying 
to  get  a  measure,  if  I  could,  of  the  extent  of  mischief  which  was  properly 
and  truly  to  be  attributed  to  |)elagic  sealing,  and  to  examine  brielly  some 
of  the  leading  facts  in  relation  to  thai  branch  of  the  (piestion. 

.Vs  I  pointed  out,  it  is  not  possible  for  the  Tribunal,  without  exanii- 
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iiing  these  fads  nnd  coming  to  some  conclusion  upon  them,  to  comply 
with  the  condition  set  out  in  the  Treaty,  or  to  give  clTect  to  the  provisions 
of  the  Treaty  itself. 

.Now,  let  me,  at  this  slage  before  I  proceed  because  it  may  save  i,  litlle 
lime,  proceed  (o  some  brief  comments  on  the  Treaty  itself.  The  prr.liiui- 
nary  recital  on  |)age  1  states  thai,  the  two  Governments. 

Boin^'  desirous  to  provide  for  an  aniicaljlo  scltleincnt  of  llie  questions  vviiich 
Iiavc  arisen  i)i'l\\een  liieir  respective  Oovornmonis  concerning  liio  jurisdictional 
rifrlits  oftiio  Uiiilcd  Slates  in  llie  waters  of  Hohring's  Sea,  and  conreiiiing  also  llio 
prosiTvalion  of  llio  fur-seal  in  or  iiabiluaily  resorting  to  Die  said  sea,  and  tliiMiglils 
of  tli(^  citi/.i'us  and  sul)ji'cls  of  eitlier  country  as  regards  llie  taking  of  fur-seiil  in  or 
habitually  resorting  to  the  said  waters. 

Then  comes  the  operative  part  of  the  Treaty  which  provides  that : 

Tlie  questions  wliicli  liave  arisen  between  the  riovcrnmenl  of  Her  Britannic  Ma- 
jesty and  the  Goveinnient  of  the  United  States  concerning  the  jmisdictional  riglits 
of  the  United  State;'  in  the  waters  of  Beliring"s  Sea,  and  cou'-erning  also  the  preser- 
vation of  the  fur-seal  in  or  habitually  resorting  to  the  said  sea,  and  the  rights  of  the 
citizens  and  snhjeci.-i  of  either  eonntrv  as  regards  the  taking  of  fur-seal  in  or  habi- 
tually resorting  to  the  said  w'aters,  shall  he  submitted  to  a  Tribunal  of  .\rbilration. 

Then  in  Article  V!  are  the  (jueslions  of  right. 

Then  in  Article  VII  is  Ihat  whicii  doiils  in  the  ([ueslion  of  Itegulations  : 

If  the  determination  of  thi>  foregoing  ([ursticjus  as  to  the  exclusive  jurisdiction  nl 
the  United  Slates  shall  leave  the  subject  in  such  [losition  that  the  conciurenci'  ol 
Great  Ihitain  is  necessary  to  the  eslablishnient  of  itegulations  for  the  propi'r  pro- 
tection and  preservation  of  the  fui-seal  in,  or  habitually  resorting  to,  the  Behring 
Sea,  the  Arbitrators  shall  then 
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deterinino  what  concurrent  Regulations  outside  the  jurisdictional  limits  of  the  res- 
pective (Jovernments  are  necessary,  and  over  what  waters  such  Itegulations  should 
extend, 

I  need  not  read  the  rest  of  it. 

Therefore,  what  the  Tribunal  have  to  consider,  upon  the  liy|)otiiesis 
whicli  lam  now  presenting,  is,  what  regulations  what  concur- 
rent regulations are  necessary  for  the  proper  protection  and  pre- 
servation of  the  lur-seal? 

II  will  ho  observ  d,  therefore,  and  I  might  as  well,  as  my  attention 
has  been  drawn  to  il,  make  the  ohservalioiis  in  this  connection,  allhough 

I  had  intended  to  reserve  them  till  a  lillle  later  period it  will  be 

observed,  therefore,  that  il  is  not  regidations  for  the  protection  of  the 

fur-seal  in  Ihe  inlerests  ot  the  I'nilcd  Stales it  is  not  for  the  pro- 

lectiou  of  the  fur-seal  so  that  the  United  Stales  shall  be  entitled  or  in  a 
position  to  lull  the  greatest  possilde  number  upon  their  islands  —  it  is 
not  even  regulations  Ihat  shall  keei)  the  fur-seal  up  to  Ihe  highest  normal 
condilion  of  et|uilibriui>i  which  it  might  arrive  at  in  a  set  of  natural  con- 
ditions where  there  was  no  artilicial  inlerfercnco  by  man. 

It  IS  not  that —  it  is  the  preservation  of  the  fur-seal,  and  il  is  the  pre- 
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servalion  of  the  fur-soul  for  and  in  the  interests  of  no  one  power,  llio 
siiltjocis  of  no  one  power,  or  tlio  citizens  of  no  one  power  —  il  is  llio  prc- 
servalion  of  llie  fur-seal. 

Now  wiiat  part  has  pelagic  sealing,  in  fact,  playefl  in  (his  mailer?  The 
Tribunal  will  not  have  failed  to  observe  that  all  Ihrongh  Ihe  wrillen  ar- 
guments, and  all  through  Ihe  oral  arguments,  of  my  friends,  that  it  is 
hardly  an  cxageration  lo  say  that  this  has  been  (heir  tone  :  not  only,  as 
my  friond  Mr  Hobinson  so  clearly  and  pointedly  mentioned  to-day,  tiiat 
pelagic  sealing  is  a  moral  wrong,  and  claimed  that  pelagic  sealing  is 
liii^li's  liiiinnni  (jcneris.  and  Ihe  rest  of  il,  but  Ihey  have  assumed  that 
every  seal,  or  almost  every  seal,  Ihal  a  pelagic  sealer  killed  was  a  female 
seal;  and  they  have  assumed  almost  that  evei'v  female  s(!al  lliat  they  kil- 
led was  eillier  a  seal  carrying  its  young,  (which  il  was  about  to  deliver), 
or  a  female  seal  which  had  delivered  its  young  which  il  was  then  engaged 
at  (lie  lime  of  its  slaughler  in  nurturing.  II  is  hardly  an  exaggeration  to 
desci'ibc  that  as  Ihe  argument  advanced  by  my  friends. 

Now  let  me  point  out  some  broad  consideralions.  1  do  nol  stop  to 
notice  —  for  I  have  already  in  anollier  conneclion  rcd'erred  (o  that  —  Ihat 
whalever  else  may  be  said  against  pelagic  sealing  it  has  not  yet,  in  the 
history  of  the  world,  been  found  guilty  of  exlerniinalioii  of  the  race  of  fur- 
seal  in  any  part  of  the  globe  —  that  in  no  pari  of  Ihe  globe  where  fur-seals 
were  found  forniei'ly  in  great  numbers  and  where  they  have  now  ceased 
lo  be,  is  there  extinction  attributable  to  pelagic  sealing — indeed  it  is  clear 
that  if  pelagic  sealing  and  pelagic  sealing  alone  were  |»ursued,  that  there 
would  be  no  need  for  Hegidalions  at  all,  for  Ihe  object  of  Ibis  Treaty, 
namely,  Ihe  presorvalion  of  Ihe  fur-seal,  because  Ihe  |)ast  history  of 
pelagic  sealing  has  shown  that  in  that  which  is  ils  congenial  element,  the 
sea,  nature  has  furnished  the  seal  tribe  with  facilities  lo  escape  capture  — 
il  has  enabled  them  lo  resist  the  attacks  of  man  upon  Ihe  high  sea. 

It  is  no  exaggeration,  lo  use  the  language  of  Ihe  Uritish  Commissio- 
ners rather  ridiculed  by  my  friend,  Mr  Couderl  when  I  say  —  and  I  adopt 
the  language,  lor  I  think  il  is  true  —  that  pchigic  scaling  does  give  llie 
seal  what  they  call  a  "  sporting  chance  "  for  ils  life,  whereas,  killing  on 
the  Island  —  knocking  it  on  the  head  with  a  club,  gives  il  no  chance 
whatever.  Therefore,  we  start  with  this,  thai  it  is  not  pelagic  sealing 
that  remlers  llegulations  necessary  at  all  for  Ihe  presorvalion  of  the  fur- 
seal.  The  fur-seal  in  Ihe  past  has  survived  and  in  all  human  probabililv, 
as  far  as  one  can  judge,  will  continue  to  survive  and  withstand  the  attacks 
of  Ihe  pelagic  sealer  carried  on  as  pelagic  sealing  necessarily  is  carried 
on  in  the  native  element  or  the  more  congenial  element,  at  least,  of  the 
fur-seal.  1  do  nol  slop  lo  jjoint  oul  also  the  fact  that  it  is  admittedly 
the  historical  and  most  ancient  form  of  the  pursuit  of  the  fur  seal.  I  do 
not  slop  lo  dwell  on  the  distinction  that  my  friends  seek  lo  draw  between 
what  they  call  fur  sealing  where  the  comparatively  untutored  Indian  with 
canoe  and  spear  pursued  the  fur-seal,  and  compare  il  with  the  introduc- 
tion of  what  my  friend,  Mr  Carter  called  the  destructive  agency  of  civili- 
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/atioii  in  llie  shape  of  arms  of  prooision  and  in  the  siiape  of  schooners 
and  appliances  beller  adapted  for  siucess  in  that  chiss  of  enter- 
prise. 

Well  then,  if  we  are  rigiit  that  pelagic  scaling  is  not  that  which  makes 
or  calls  for  the  necessity  of  Regulations  standing  alone,  what  is  it  that  does 
call  for  the  necessity  of  those  HegiilaliCiS?  U  is  the  killing  on  scuplux 
the  killing  on  land;  and,  therefore,  it  does  become  im|)orlanl  to  consider 
what  has  been  the  relative  effect  of  those  two  means  of  pursuit  at  sea  and 
on  land,  and  which  had  the  most  dire  elfect  upon  what  has  been  called 
the  depletion  of  the  fur-seals  in  and  frequenting  Dciiring  Sea? 

Senator  Morgan.  —  That  appears  to  bo  the  question  of  indiscrimi- 
nate killing,  whether  on  land  or  sea. 

Sir  Charles  Russell.  —  I'l  another  connection  as  I  have  siiown,  and 
I  sliall  have  again  to  show,  that  although  the  United  Stales'  claim  was  for 
discriminatcly  to  kill  upon  land,  thai  is  not  a  well-founded  claim. 

Senator  Morgan.  —  I  am  not  speaking  of  the  claim  of  tiie  United 
States;  I  am  speaking  of  the  fact  that  it  results  ia  the  destruction  of  the 
seal  species;  and  liio  point  is  indiscriminate  slaugiitor. 

Sir  Charles  Russell.  —  I  do  not  care, Sir,  whether  it  is  indiscriminate 
or  discriminate,  — one  need  not  dwell  upon  that.  They  are  slaughter- 
ed. Whether  you  can  call  killing  on  the  Islands  discriminate  or  not,  it 
has  led  to  the  depletion. 

Senator  Morgan.  —  1  am  speaking  of  the  killing  of  seals  in  the  Sou- 
lliern  Hemisphere  as  well  as  in  Ihe  Northern.  Has  not  the  destruction 
of  the  seal  species  in  Ihe  Southern  Hemisphere  resulted  from  indiscri- 
minate slaughter? 

Sir  Charles  Russell.  —  On  land,  it  has. 

Senator  Morgan.  —  Or  on  the  sea  either. 

Sir  Charles  Russell.  —  No,  on  the  contrary. 

Senator  Morgan.  —  No  matter  where. 

Sir  Charles  Russell.  —  iNo.  On  the  contrary  there  has  been  no  Ins- 
tance wiialever  of  any  killing  whicii  it  is  even  alleged  had  aflected  seal 
life  in  any  of  liie  southern  portions  of  the  globe  or  anywhere  else,  so  far 
as  1  know  attributed  to  pelagic  sealing.     Mo,  Sir. 

Senator  Morgan.  —  That  may  be  the  better  method  ;  but  the  question 
still  recurs  wiiether  the  loss  of  seal  life  in  llic  Southern  Hemisphere  and 
in  the  north  is  not  due  lo  indiscriminate  killing,  whether  on  land  or  at  sea. 

Sir  Charles  Russell.  At  prescnl  I  am  dealing  with  pelagic  sealing. 
I  am  endeavouring  to  see  what  are  the  crimes  properly  to  be  atlribuled  to 
pelagic  sealing ;  and  in  Ibis  connection  dealing  w  ith  this  concrete  case, 
what  |mrt  pelagic  sealing  has  played  in  llie  depletion  of  the  herd  of  the 
seals  fre(iuenting  or  habitually  resorting  to  the  iJehring  Sea. 

Now  my  learned  friend  .Mr  Carter  in  dealing  with  tiiis  matter  put  for- 
ward this  argument.  It  is  to  be  found  at  page  81  of  the  United  States 
argument  in  print  I  think,  and  also  I  think  in  my  learned  friends  argu- 
ment—  I  have  not  the  page  at  this  moment  —  orally  delivered.     It  waste 
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this  elTecl  :  a  great  pari,  said  iny  loarncd  rriend  —  and  said  truly  —  oi' 
tl:o  seals  killed  hy  |)elaji;ic  sealers,  are  females  and  llicrenpon  lie  went  on 
to  say  lliat  being  females  that  necessarily  caused  a  diminution  of  the 
stock  a;ul  a  lowering  of  the  birtli-ralc  of  the  slock  below  the  normal  point 
wliicli  il  would  olberwise  naliii'ally  reach.  I  want  to  point  out,  with 
great  respect  lo  my  learned  friend,  that  that  is  not  correct;  because  it 
would  assume  that  the  fiMiialc  killed  had  produced  no  young  at  all,  and 
would  produce  young  if  il  had  not  been  killed.  Let  me  remind  the 
Tribunal  and  remind  him  that  according  to  the  evidence  il  is  stated 
that  each  female  produces  in  the  course  of  its  normal  life,  assuming  that 
it  escapes  the  great  dangers  lo  which  it  is  exposed  from  natural  causes, 
from  1 1  to  I  i  pups.  Il  is  put  as  high  as  1  i. 
Senator  Morgan.  —  12  is  an  average? 

Sir  Charles  Russell. —  Assume  12  to  be  an  average  by  all  means.  My 
learned  friend  will  see  at  once  that  if  the  particular  female  that  has  been 
killed  is  one  that  has  produced  even  two  pups,  the  killing  of  that  particular 
female  does  not  reduce  the  stock  at  all,  because  she  has  more  than  re- 
placed herself  by  the  production  other  two  pups;  and  if  the  entire  produc- 
tion in  the  course  of  her  life  is  to  be  fixed,  as  you,  .Mr  Senator  .Morgan^ 
suggest,  at  an  average  of  12  pups,  the  probability  is,  taking  the  same  aver- 
age, that  when  she  meets  her  death  at  the  hands  of  the  scaler  she  has 
produced  six  pups,  and  Ihercfore  much  more  than  re|)laces  herself  in  the 
slock  from  which  she  is  taken. 

And  indeed  my  learned  friend  will  see  that  his  own  argument  leads  to 
this  —  I  will  say  it,  but  say  it  respectfully  to  him,  because  il  is  the  word 
that  occurs  lo  nic —  leads  to  this  hopelessly  absurd  result.  The  killer 
whales  who  are  one  of  the  great  agencies  of  destruction  of  the  fur-seal  have 
been  going  on,  a  natural  enemy  of  the  fur-seal  ever  since  the  fur-seals 
were,  sparing  neilher  age  nor  sex,  not  discriminating  between  female  and 
male,  killing  llierefore  a  large  number  of  female  seals.  According  to  mv 
learned  friend's  argument,  if  Ihal  ai'gument  were  well  founded,  the  kille'" 
whales  must  have  long  since  exterminated  the  whole  tribe  of  seals  alto- 
gether. .My  learned  IViends  argument  would  onl\  be  good  if  he  could  esta- 
blish that  the  females  that  wen;  so  killed  were  females  that  bad  not  done 
something  to  replace  themselves  in  the  stock,  lo  (ill  llieir  own  places  in 
Ihe  slock,  because  il  is  oidy  in  thai  case  in  which  Ihey  would  have  had 
any  permanenl  elfect  upon  the  slock  at  all.  Hesidcs  my  learned  friend 
loses  sight  of  this  fact  which  I  Ihink  it  is  important  lo  bear  in  mind,  that 
the  evidence  now  establishes  —  that  after  the  breeding  seals  have  got  to 
the  I'ribilof  Islands  and  after  Ihe  lime  when  according  to  my  learned 
friend's  views,  Ihe  great  family  of  the  seals  frequenting  Uehring  Sea 
had  got  into  Ihe  neighborhood  of  that  Sea  there  are  observed  large 
masses  of  seals  that  never  apparently  go  regularly  lo  those  islands  if 
they  go  at  all  at  long  distances  from  Ihe  islands,  at  distances  west 
and  north  of  the  islands  and  at  distances  south  of  Ihe  Aleutian  chain 
and  away  from    Behring  Sea   altogether,  that  iil   the    very  lime   Ihal. 
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according  lo  llioir  llicory,  tlie  grciil  family  of  seals  wero  jjallicrod 
around  and  ii|)on  llie  I'ribilol'  Islands.  What  wcro  these  cniuiioscd 
of?  Many  of  then,  we  do  not  doubt,  were  romposed  of  barren  females 
who,  not  goinj;;  lo  the  islands,  would  go  to  waste  —  il  is  no  exagge- 
ration to  say —  but  for  the  pelagic  sealer.  That  class  embraces  olhcrs, 
for  instance  young  males  that  are  not  led  to  go  lo  the  islands  by  any 
sexual  inslincis  such  as  atli'acls  them  at  a  later  period;  females  not 
attracted  by  any  sexual  instinct,  wliicii  only  affects  lliem  al  a  later  period; 
and  old  seals  which  are  considered  unworthy  of  notice  by  those  w  ho  kill 
llie  seals  upon  the  islands  because  Ihey  havt;  reached  a  stage  al  which 
their  skins  are  not  llie  most  marketable,  llie  best  for  the  market  being 
from  three  lo  f(jur  or  live  years  ol  age.  These  are  all  classes  of  seals 
which  may  be  dealt  with  without  interferring  so  as  lo  inllicl  any  perma- 
nent injury  upon  Ihe  slock  of  the  fur  seal  and  which  in  larg((  pari,  al 
least,  would  probably  go  lo  waste  and  be  of  no  use  for  any  human  purp>.se 
whatever  unless  the  pelagic  sealer  was  allowed  to  deal  with  them. 

Senator  Morgan.  —  Sir  (Iharles,  in  that  conneclion — I  hope  you  will 
pardon  me  for  calling  your  atlenlion  to  it  —  the  slatements  of  a  good 
many  witnesses  in  this  case  would  seem  to  indicate  that  every  seal,  a  year 
old  or  any  other  age,  is  imjiellcd  by  its  natural  necessities  to  resort  lo  the 
land  at  some  period  of  the  summer  during  which  its  coat  is  changed  ;  and 
llial  that  necessity  is  jusl  as  imperious  as  any  instinct  of  the  animal  in 
reference  to  its  propagation.  So  that  it  is  open  lo  argument,  losay  the 
least  of  it,  whether  or  not  every  seal  does  not  every  year  resort,  under  the 
necessity  of  an  instinct  that  it  cannot  avoid,  lo  the  land  for  the  purpose  of 
shediling  its  coat. 

Sir  Charles  Russell.  —  Well,  Sir,  I  beg  most  distinctly,  but  respect- 
fully lo  say  there  is  no  evidence  which  warrants  any  such  conclusion;  and 
I  submit  on  the  contrary  so  far  from  Iherc  being  any  evidence  lo  warrant 
that  conclusion  that  the  evidence  is  the  other  way ;  because  the  evidence 
is  that  seals  that  do  go  lo  land  become  and  are  found  stagey  at  a  certain 
portion  of  their  pelage  in  a  certain  period  of  the  year,  but  al  the  very 
same  period  of  the  year  seals  are  being  taken  by  pelagic  sealers,  and  on 
being  taken  pelagicaly  are  found  not  lo  be  in  that  stagey  condition  at  all. 
lUit  further,  as  thai  has  been  mentioned,  may  I  ask  you,  sir,  to  nolo  —  I 
did  not  intend  even  lo  give  the  reference  —  the  evidence  as  lo  the  scat- 
tering of  large  numbers  of  seals  during  the  breeding  season  when,  accord- 
ing lo  the  contention  of  my  friends,  the  whole  family  are  in  and  about 
the  islands,  as  set  out  in  the  second  volume  of  the  .Vppendix  to  the  British 
Counter  Case,  page  27.  There  is  set  out  there  in  summary  a  body  of 
evidence  of  a  great  number  of  persons,  speaking  lo  dilTerenl  times  and  to 
different  parts  of  that  whole  vast  extent  of  ocean,  showing  that  il  is  impos- 
sible to  arrive  at  the  conclusion  which  yon  have  been  good  enough  lo 
suggest  as  one  lo  be  discussed,  that  the  seals  do  go  each  year  necessarily 
to  land.  Indeed,  we  have  the  admissions  in  the  evidence  of  .Mr  Bryant, 
who  was  I  think  a  Treasury  .Agent  on  the  Pribilof  Islands,  to  the  elfecl  that 
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when  llie  fcmiile  pup  loaves  the  island  it  does  nol  return  to  llie  island  in 
its  (irsl  year;  that  it  eomes  to  the  island  in  the  third  year  to  deliver  lis 
(irsl  pup.  As  Ihe  (juoslion  has  hciMi  chailenfied  I  should  just  like  to  refer 
you  to  the  pnssa},'e  svhere  (hat  appears. 

In  his  Monograph  of  North  American  Pinnipeds,  pages  itH,  t02, 
after  speaking  of  the  pups  Mr  Uryant  says  : 

'■  At  Ibis  sla^'o  the  loiimle  pups  loiivi-  llic  isliiml  fur  the  wiiitiT,  anil  very  few 
appear  to  return  lu  Ihe  ishinds  until  tliey  an-  three  years  old.  " 

There  is  other  authority  to  the  same  ellect;  hut  I  cite  that  as  being  a 
vNituess  called  on  the  part  of  the  United  States. 

Hut  we  have  means  of  getting  much  closer  to  this  matter  and  of  deler- 
niining  what  is  the  true  measure  of  res|ionsihilily  to  he  cast  u|ion  the 
pelagic  sealers  what  is  the  correct  measure  or  the  ap|)roximately  correct 
measure  at  least,  of  the  ellect  of  pelagic  sealers,  upon  the  race  of  fur- 
seals  in  Ihese  parts. 

:\'ow,  Mr  I'residenI,  ll)ere  are  three  dislinct  dates  given  in  various 
places  hy  witnesses  called  on  the  i)art  of  the  United  Slates  as  Ihe  date  at 
which  decrease  was  lirst  noticed  on  the  I'ribilof  Islands.  Those  three 
dates  are  1887  —  some  of  them  give  —  1879 —  hut  the  Uniled  Slates 
argument  lixes  1881  as  the  lirst  date  when  any  signilicant  decrease  was 
noticed;  and  thai  is  what  is  now  suggested  as  llie  dale  upon  which 
they  lix. 

My  learned  friend,  Mr  Coudert,  on  page  655  of  the  print  of  his  oral 
argument,  lakes  the  latter  date  and  gives  the  go-by  to  the  slalement  of 
some  of  the  witnesses,  to  which  I  shall  incidenlally  hereafter  refer,  lixing 
Ihe  noticable  decrease  as  early  as  1877  and  1879.  On  page  ()55  Mr  Cou- 
dert says  this  : 

From  1870  to  1880  it  was  one  of  increase.  Of  course  it  is  not  ahsolulely  and 
niatheinatically  possihlo  to  eslahlish  when  increase  ceased  and  stagnation  com- 
menced and  decrease  took  its  place;  but  speaking  of  the  (|uestion,  with  such  infor- 
mation as  we  can  get  from  pcrst)ns  who  are  ahlc  to  express  an  opinion,  that  is  the 
estimate  that  we  suhmil  to  the  court  increase  to  1880;  stagnation  from  1880  to 
about  IS8t;  and  subsciiuontly  to  that  the  decrease  which  it  is  conceded  on  all  sides 
exists  and  now  threatens  extermination. 

I  do  not  know  that  that  last  slalement  is  to  be  taken  as  an  admission; 
but  so  my  learned  friend  puis  il. 

We  have  a  means  of  assisting  the  Trii)unal  to  what  is  the  true  measure 
of  the  injury  done  by  pelagic  sealing;  and  in  order  to  explain  it,  I  will  take 
the  liberty  of  presenting,  or  asking  the  Tribunal  to  lake,  one  of  Ihese 
lablos  which  has  been  prepared  for  the  purpose  of  presenting  this.  I 
would  remind  the  Tribunal  of  this;  there  are  certain  tables  found  in  the 
United  States  volume.  A,  B,  and  C,  I  think  Ihey  are.  These  three 
maps  will  be  found  at  page  352  of  the  Uniled  Slates  Case.  I  am  not  going 
to  Iroublcyou,  Sir',  with  a  detailed  examination  of  this;  but  ills  absolutely 
necessary  that  I  should  explain  what  it  means.  If  you  will  lake  "  male 
Seals,  diagram  ",  facing  page  3,52,  you  will  see,  Sir,  that  that  purports 
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to  Hct  out  Nvliiil  would  Ih>  IIio  nalunil  coudilion  iind  dislrihutioii  of  a  col- 
leciion  —  I  will  use  llio  word  "  herd  "  for  hrevily  —  of  malo  seals  iium- 
Itorin;;  1002.");  and  you  will  ohsorvo  llmt  lliorc  arc  diU'crcnl  colors  llicrc 
to  indicate  Ihi;  dill'ereid  divisions  of  these  animals. 

The  first  column,  which  is  colored  groon,  ami  which  is  framed  upon 
the  hasis  of  an  annual  numher  often  thousand  male  pups  heiu};  horn. 
You  will  see  the  li},'ure  "  I"  at  the  bottom  of  that  column.  There  is  a 
series  of  iifiures,  1.  2,  '.i,  i,  "t,  it,  7,  H.  Vou  sec  the  nuud)crs,  .Mr  Piv- 
sidenl  ? 

The  President.  —  Yes. 

Sir  Charles  Russell.  —  Those  fif;urcsat  (he  hotlom  indicate  the  a^es 
which  (he  seals  have  attained;  and  you  will  sec,  therefore,  that  upon  the 
assumjition  of  10(100  male  pups  horn  in  one  year,  that  of  those  KHIOO. 

The  President.  —  Pups,  not  male  pups. 

Sir  Charles  Russell.  —  This  is  entirely  conversant  with  males.  Sir. 
There  is  another  dealinj;  with  females.  That  of  10  000  mule  pups  horn 
in  the  year,  only  ij  000  survive  to  llic  next  year;  because  yon  fiel  the 
numher  which  survive  to  the  ncxi  year  hy  foilowin^t  the  column  at  llie 
hase  of  which  is  the  figure  I  until  you  Iind  it  crosses  the  line.  You  will 
see,  therefore,  it  ^oes  up  to  the  point  of  .'J  000.  If  you  have  appre- 
ciated what  1  have  heeii  endeavoring-  to  descrihe,  I  will  pass  on. 

W'lial  liiat  shows,  therefoi'c,  is  this:  assumin;;'  tliattheir  calculalion  is 
correct  —  prohaitly  approximately  it  is  correct  —  that  from  natni'al  causes 
one  half  of  the  pups  horn  tiisa|)peai',  prey  to  accident,  prey  (o  the  killer 
whale,  prey  lo  epidemic,  prey  to  any  cause  you  like ;  but  to  rialund  cau-^t-s 
is  to  he  altributeii  the  fact  Ihat  .'iO  per  cent  of  the  pups  boi'ii  in  an\  (tiie 
year  disappear  duriuj;  that  year,  andonly  ?)0  per  cent  survive  to  he  year- 
liufis.  That  is  the  only  fact  1  wish,  in  this  connection,  for  the  mouKMil 
lo  befi  you  lo  '-arry  in  your  mind. 

That  hein^  so,  we  have  prepared  a  table  in  which  we  have  taken  the 
total  number  of  seals  pclaj^ically  killed  from  ^1H71  to  i87H,  and  then 
going  on  lo  187'.),  1880,  1881,  1882,  1883,  1881,  188:;,  and  we  have 
proc(>eded  upon  llie  principle  which  I  am  now  about  to  explain  lo  you. 
We  have  assumed  liiat  every  seal  pelagically  killo'l  was  a  female  seal, 
was  not  a  hiirren  female  seal,  but  was  in  fad  a  pregnant  female  seal. 
Mow,  lei  us  see  how  llie  liguri's  work  out,  even  on  Ihat  violent  hypo- 
thesis; because  il  is  admilled  i)y  my  learned  friends  thai  a  certain  per- 
centage of  Hie  pelagic  catch  are  old  seals,  females  that  are  barren, 
females  Ihat  arc  past  bearing,  and  male  seids  whose  skins  are  of  compara- 
tively little  value  for  market  purposes  if  killed  upon  the  islands. 

From  1871  lo  1878  —  allhought  I  do  not  seek  lo  dwell  upon  that, 
because  it  is  going  too  far  back  —  the  number  periodically  killed  was 
2,000.  The  figures  upon  which  I  base  these  observations  are  lo  be 
found  set  out  in  Hie  report  of  Ihe  Mritish  (lommissioners,  figures  which 
my  learned  friends  have  themselves  ado|)ted  as  indeed  being  more  favo- 
rable to  their  contention  than  the  figures  set  out  in  their  own  volumes. 
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Mr  Carter.  —  NVo  do  not  concedo  I  ho  acciirury  of  those  liftures. 
Sir  Charles  Russell.  —  No,  no:  I  am  iiol  aayin^j;  you  do,     Itiil  you 
have  rderrod  lo  Ihoiii,  ami  \oii  havo  ro('of,'iii/ed  Iho  fad,  as  it  is  llie  furl, 
tlial  Mn!v  are  li{,'iii'es  wliich  are  larger  than  liie  (inures  llial  you  \oursclf 
put  forward. 

Mr  Carter.  —  Only  in  some  particulars. 

Sir  Charles  Russell.  —  They  will  he  found  at  pa^'o  207  of  the  Itrilish 
r,oinniissif)n('rs  Iteporl.  I  (piile  admit —  I  wish  not  to  ho  misunderstood 
on  this  relation,  or  in  any  relation  —  I  quite  ailmit  that  all  this  is  suhjeet 
lo  discoiinl  boiauso  until  we  come  to  comparatively  recent  years  the 
li^'ures  are  uol  a  very  reliahic  guide.  1  quite  admit  also  that  an  addition, 
and  a  not  inconsidorahlc  addition,  is  to  he  made  lo  these  (igmes  by  rea- 
son of  what  has  been  called  llie  loss  of  seal  life  at  sea,  namely,  loss  in 
rcspoci  lo  seals  which  are  shot  at,  which  may  he  mortally  wounded,  hul 
which  sink  and  which  cannot  he  recovered.  The  figures  thereforeare  open 
lo  these  criticisms.  But  in  reference  to  such  criticism,  I  have  lo  ohserve 
that  there  is  a  very  wide  divergence  hetween  the  views  put  forward  by 
the  wilnesscs  on  the  paitof  the  United  States  and  those  put  forward  by 
Ihe  persons  actually  practically  engaged  in  pelagic  sealing,  as  to  the  amount 
of  loss  in  that  way  occasioned —  so  wide  a  margin  of  dilVerence,  indeed, 
belwecn  the  Iwo,  that  one  locdicd  about  for  some  explanalion  o(  it ;  and  I 
think  the  explanation  is  to  be  found  in  this:  that  the  wilnesscs  called  on 
Iho  par!  of  the  LInited  States  a|)pear  to  have  iissumed  that  when  a  charge 
of  the  gun  was  fired  at  a  particular  seal,  and  that  seal  was  not  caught, 
that  that  was  to  be  treated  as  a  seal  that  had  been  wounded  and  was  lost. 
I  may  call  attention  to  the  evidence  cited  in  Professor  Klliott's  report,  in 
which  he  cites  a  great  number  of  instances  of  thai  kind,  for  be  is  very 
strong  against  pelagic  sealing  ;  and  when  you  come  to  examine  the 
instances  that  ho  cites,  be  does  not  mention  Ihcm  as  instances  where 
there  is  any  reason  to  suppose  the  seal  lost  was  a  seal  that  had  been  mor- 
tally wounded  at  all. 

Now,  taking  those  figures.  Sir,  and  presenting  them  to  you ;  taking  a 
later  year  Ihan  1878,  the  amoimt  pelagically  killed  in  1880  was  i,8fl0;  in 
1881,  6,000;  in  1882,  12,000;  and  I  stop  at  1882. 

Mr  Poster.  —  It  is  about  half  of  what  the  American  Commissioners 
report  in  their  table. 

Sir  Charles  Russell.  —  I  do  not  think  that  is  ad  rem  to  what  1  am 
now  upon. 

Mr  Foster.  —  You  say  we  adopted  your  figures. 

Sir  Charles  Russell.  —  Will  you  give  me  the  reference? 

Mr  Foster.  —  Page  3GG,  just  following  the  maps  that  you  are 
using. 

Sir  Charles  Russell.  —  Do  they  give  any  figures  after  that  ? 

Mr  Foster.  —  Oh  yes ;  each  year. 

Sir  Charles  Russell.  —  I  thought  our  figures  were  more  favorable. 

Mr  Foster.  —  On  page  366  you  will  see  that  in  1879  it  is  12,.j00. 
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Sir  Charles  Russell.  —  1  will  jiisl  luok  at  lliis.  Vus;  1  svo  houw  oi' 
I  hem  ai'o  iniiru  ruvuralilo. 

Mr  Foster.  —  Take,  lor  iiiHliiriPo,  iiplo  IS7H. 

Sir  Charles  Russell.  —  1  will  cxaniiiu!  Ilieso  lalur;  hut  I'or  llio  |ii-L>seiil 
I  will  lulti!  lliu  Diius  llial  I  mil  ii|iiiii.  II  will  iiol  iiialeiially  iiiUiiTerc 
with  tlio  point  I  am  siilxiiiUiii};.  I  lliiiik  il  will  not  l)u  foiiiid  to  mulcrially 
inleri'ere. 

What  I  wasgoiii}{  to  show  is  this  :  I  will  lako  thts  yoar  IHH2,  wlicri' 
the  figure  given  hy  |lie  Itrilish  Commissioners  is  12,0110;  and  I  sl(i|i  at 
\HH2  for  this  rcasiii  :  the  pnp  horn  in  IHH2  would  he  a  ycarliiif^  in  IHH:<, 
would  ho  a  Iwo-ycai-old  in  IHHi  and  wonld  he  a  Ihreo-yeiir-old  in  IHH.'j. 
Thein'l'oi'e,  indeed,  I  uii^hl  ptuperly  to  stop  in  IKKI.  That  is  to  say,  no 
cIVecl  oi' till'  killing  of  I'emales  in  IHSI  eonld  he  i'clt  upon  tin;  niiniherof 
killahle  seals  nnlil  llif  yeiir  IHHI,  That  is  to  sas,  a  pup  in  IHHI  is  a 
yearliiifj;  in  IHH2,  a  two-year-old  in  IHH:{,  a  Ihree-year-old  in  IHHi,  and 
is  killahlo,  in  his  prime,  from  .'I  lo  ii  sears  of  age.  Therefore  liie  elleet 
of  the  killing  ol  female  seals  could  not  tell  upon  the  iiumher  of  killahle 
males,  oreilluM' sex,  for  lliat  matter,  iinlil  IH84,orlhe  third  year  afterwards. 

I  have  assumed  I'or  this  purpose  the  ligure  given  in  the  case  hy  Ihe 
Urilish  (lommissioncrs.  They  put  llie  figure  in  IHHI  at  0,000.  The 
Americiin  Commissioners  put  il  at  douhle  thai.  Therefore  you  may  take 
it  either  ones  way  or  the  oilier.  It  will  not.  I  think,  malerially  alTect  the 
mailer.  If  it  is  (»,000,  there  are  0,000  pups  horn,  which  is  a  very  violent 
assumplion  —  0,000  gravid  females,  which,  if  not  killed,  wouhl  have 
horn  (),0(I0  pups,  of  which  l{,000  alone,  because  the  sexes  are  e(|iial, 
would  have  heeii  males,  and  therefore  would,  in  Ihe  year  IHH'i,  if  llie 
mother  had  not  heeii  killed,  liaxc  come  into  Hie  class  of  killahle  males  in 
IHHi,  and  would  lia\(!  heen  in  the  class  of  killahle  males  from  18HI,  when 
il  was  '.i  years  (tf  age,  up  until  il  was  ,"),  or  later, 

iNow,  of  tlios(!  ;j,000  male  pups  supposed  lo  liavi;  heen  lost  because 
their  mothers  were  killed  in  IHHI,  how  many  survived  to  reach  two  years 
of  age?  .Vccordiiig  to  Hie  lignres  given  hy  the  United  Slates  in  Ihe  dia- 
gram to  which  I  have  referred,  *J(10  only.  How  many  would  reach  three 
years  of  ag(!'.'  720  only.  houhle,  treble,  (|uadrupl(!  Ihe  amount  of  pela- 
gic killing;  and  you  gel  lo  a  ligure  comparatively  insigniticant  and  wholly 
inadequate  to  account  for  or  •  voii  go  any  subslaiilial  way  lo  accoiinl  for 
the  decrease  which  it  is  snid  v,ay  st  iioliceahleiii  llie  year  IHHi,  according 
lo  Mr  Coudert's  argumcnl,  and  I'-dlowing  the  printed  argument  put  for- 
ward on  the  part  of  the  UnilLd  Stales. 

Therefore  I  .say,  lake  any  set  of  figures  you  please,  starting  from  1881, 
and  taking  their  contention  to  he  that  llie  decrease  was  markedly  noti- 
ceable in  1881,  that  could  not  have  heen  noticeable  until  the  pups  had 
got  to  the  age  when  if  they  had  been  interfered  svilli  they  wouhl  have 
been  in  the  killahle  class,  beginning  with  3,  and  rising  up  to  ."),  6  and 
7  years  of  age. 

We  have  oilier  ways  also  of  testing  this  matter.     One  spccilic  accu- 
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Aiilioii  iniulo  ii^^niiisl  polii^ir  siiiiling  is  lliis ;  and  tlnty  say  tliiil  having  loiiiid 
this  spoi'ilii-  iiiTiisation  to  Ix;  ra|ial)lu  ol'supiiorl,  in  oiic  parliciilar  set  ol' 
yt'ai's,  thai  it  may  ho  o(|iiaily  triic,  ami  a  raiiso  of  tim  (h>ath  of  tin;  pups 
ill  pi'i'vioiis  jiMirs.  'riial  is  to  say,  tliat  in  Ihn  ytnir  |H!)|  IJicri'  was  j'onml 
to  hi!  upon  thi>  i  hiii(l-<  a  hir^o  niiini)i>r  ol'  th-ad  pups,  di-ad,  as  thoy  ttay, 
from  cvaininatiiii.  al'liT  doalli,  hi'iMusis  Ihi'y  wcm  starved,  the  slarvalion, 
as  they  alh-^e,  hoiii^  allrihnaiile  to  thu  tact  that  tlii'ir  niotliers  were  kiHed 
in  lleliriii^  Soil  and  so  Ihny  wtM'e  dopriveil  of  their  natural  nutiiniont, 
causing  the  wholesale  di;atli  of  those  pups,  which  was  munilcsl  upon  the 
island. 

The  lirsl  ohser\ation  mie  has  to  niaki;  in  relation  to  that  is  this  :  that 
it  will  ho  I'uund  thai  the  wholu  of  those  deaths  of  pups  in  any  notieeahlc 
defji'oe  in  I8'.H,  won;  found  on  SI.  Caul's  Island  alouc,  not  on  St.  (icorjio. 
I  need  not  point  oul  that  if  the  diMilh  of  those  pups  was  altrihulahlo  to 
the  Killinj;  of  Iheir  mothers  liy  pi,>la;{ie  sealing,  that  you  must  have  found 
eorrcspondin;;  indiialions  of  ih'alh  of  pups  e(|nal  or  proportionately  upiui 
holh  islands.     I  lliinK  Ihal  will  not  hi>  dispuled. 

liul  nid  only  thai,  lint  the  evidence  furllnM'  estahlishes  the  fact  that 
the  death  of  pups  was  i'uund  to  hi;  conlined  In  particular  loukorios  on  that 
parlicnlar  island  of  St.  Paul,  ajjain  sliowinj?  that  if  the  death  of  the  pups 
in  IH'.lj  hud  heeii  allrihiiled  to  the  killiufj  hy  |)ela;;ic  pursuit  of  the  mother 
they  would  have  heei;  I  tund  to  he  distrihuted  over  hoth  the  islands  and 
upon  the  rookeries  of  each  of  the  islands,  where  as  it  was  found  confined 
to  one  island,  and  only  to  the  rookeries  on  thai  islands.  Dut  in  the  ncx 
place,  and  conclusively  on  this  point,  the  evidence  estahlishes,  and  1 
will  read  it  to-morrow  niornin;;  thai  the  same  thiiif;  was  to  he  found  exis- 
ting and  to  the  same  extent  in  the  year  I8'.)2,  when  there  was  no  pela{iic 
sealinffal  all  in  iJehrinj;- Sea. 

II  follows  from  these  facts  which  I  have  menlionod,  and  which  I  will 
make  };()i)d  tomorrow  morniuj;',  that  this  char;ie  of  this  (Miornious  death 
which  occurred  in  these  two  years  to  pup-life  upon  the  Prihilof  Islands, 
was  dun  to  pela;i;ie  soalinj;,  will  he  found  to  he  entirely  without  support. 

Lastly,  tliere  is  this  exiraordinai'y  conimeiil ;  they  now  j;el  a  niiniherof 
witnesses,  Aleuts  and  olliers,  who  make  aflidavits  thai  they  had  noticed 
deaths  of  pups  in  previous  years  which  they  connected  with  polaj^ic  sealing 
and  with  llie  killing  of  the  mothers 'at  sea.  which  they  say  hegan  to  he  at 
serious  in  I88i,  and  went  on  increasing  in  l8Hi,  188:i,  188(1,  1887,  1888 
and  1889.  And  yet,  wonderful,  to  relate,  in  no  official  llcport  is  there 
any  reference  to  thai  fact ;  and  although  Professor  Ellioll  was  there  in 
1890  for  the  purpose  of  examining  and  reporting  upon  the  whole  of  the 
qnestion,  not  one  of  the  Witnesses  upon  the  Island  ever  drew  allention 
lo  this  question  of  the  death  of  pups  i;;  any  way  suggesting  directly  or 
indirectly  that  it  had  anything  to  do  with  pelagic  sealing  at  all.  The 
result  is,  his  Iteporl  is  entirely  silent  on  the  question. 

Senator  Morgan.  —  You  do  not  dispute  the  fad  thai  llie  pups  died? 

Sir  Charles  Russell.  —  .No;  on  the  conlrarv,  the  British  Commissio- 
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nerr,  appear  to  have  been  the  very  first  to  call  attention  to  the  fact.       There 
was  a  large  number  of  dead  pups  in  the  neighbourhood  of  the  Rookeries. 

Senator  Morgan.  —  How  do  they  account  for  the  death  ? 

Sir  Charles  Russell.  —  1  will  read  tomorrow  morning  what  is  said 

about  it. 

The  President.  —  If  You  please. 

(The  Tri  bunal  then  adjourned  till  to-morrow  morning  at  1 1 ,30  o'clock.) 
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Sir  Charles  Russell.  —  Mr  President,  I  was  yesterday  endeavouring  to 
make  ck  ir  what  a  very  insij^nilicant  part  pelagic  sealing  liad  played  in 
the  depletion  of  tiie  seal  stock  at  the  date  at  which  the  United  States  have 
lived,  (lie  year  I88'i,  as  the  year  when  the  marked  decrease  was  observahle 
in  the  young  males.  The  argument  is  still  stronger  if  one  refers  to  the 
year  1870,  or  to  the  year  1877,  at  which  dates  other  witnesses  speak 
of  large  noticeable  decreases;  because  in  those  earlier  years  pelagic 
sealing  was  less  than  in  later  years.  For  my  purpose  1884  is  sufficiently 
strong. 

1  referred  yesterday  to  the  figures  of  the  British  Commissioners  which 
I  was  under  the  impression,  as  far  as  the  number  of  seals  killed,  was  more 
favourable  to  the  case  of  the  United  States  than  those  of  their  own  Com- 
missioners; but  I  find  I  was  not  correct  in  that.  Mr  Foster  was  good 
enough  to  poiul  out  to  me  at  the  time  that  in  earlier  years  it  is  not  so; 
but  for  llie  purpose  I  was  discussing  the  distinction  is  hardly  worth  enter- 
ing upon.  \\  hat  I  had  in  my  mind  was  that  in  earlier  years  the  num- 
ber of  vessels  engaged  in  pelagic  sealing  was  larger  when  given  by  the 
Uritish  Commissioners  than  that  given  by  the  United  Slates' Commissio- 
ners. That  was  the  source  of  my  error.  I  will  not  go  into  elaborate 
calculations  of  figures;  but  I  wish  lo  Tribunal  to  grasp  one  or  Iwo  facts 
which  are  put  forward  by  the  United  States  anil  which  we  assume  for  the 
purpose  of  [he  illustralion  I  am  now  upon. 

.Vccording  to  Ihe  table  of  mortality  to  which  I  yesterday  referred,  il 
will  be  apparent  that  the  United  States  treat  the  mortality  in  the  lirst  year 
of  seal  life  as  aniounling  lo  ,')()  per  cent.  Tiiat  will  not  be  disputed;  the 
tables  show  that.  Tliev  also  show  what  is  llie  morlality  between  the  ages 
of  one  and  two,  am'  between  two  and  Hiree,  and  so  on;  and  I  wish,  there- 
fore, in  a  sentence  to  show  iiow  tlio>e  figures  would  work  oul  on  the  sup- 
position lliat  l.nOO  male  pups  are  b.trn  in  one  \ear.  Of  that  1,0(1(1  male 
pups,  odd  disappear  from  iialuvJ  (■■uises.  If  lliei'e  was  no  pelagic  sealing 
at  all,  natural  causes  will  occasion  Ihe  disappearance  of  .'id  per  cent.,  or 
SOO  out  of  thai  1,(10(1.  So  that  of  ddd  male  pups  born  on  the  Islands, 
f)00  re-appear  as  yearlings;  ;{20  re-appear  as  two  \ears  of  age;  and  lilO 
only  of  three  years. 

Now  bearing  that  fuel  in  mind  if  you  take  the  largest  figure  of  (he 
pelagic  ■  h  suggested  by  the  I  iiited  States  Commissioners  although 
those  figures  are  lif  I  chose  lo  stop  to  make  it]  subject  to  some  discount 
and  criticism,  yet  it  will  be  apparent  that  lo  occasion  Ihe  niarK?d  decrease 
which  is  said  to  have  been  manifest  in  188t  —  if  vou  mulliphed  —  ITnou 
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double  or  ([iia(lrii|ilo  llie  i)elu};ie  sealing  you  rannol  account  for  llic  deplo- 
lioii  wliicli  it  is  ullegoil  was  tlien  oi)sei've(l.  Now  lliey  iiavo  souftlit  lo 
establish  the  gravity  of  the  charge  against  pelagic  sealing  in  another  way, 
anil  it  was  to  thai  [loint  I  was  ailverling  when  the  'I'ribiinal  rose  yester- 
day evening,  namely,  they  say  we  are  able  to  specily  a  particular  year  in 
which  there  was  an  aitnorniai  ninnber  of  deaths  of  young  |)Ups,  not  by  the 
killer  whale,  but  by  some  causes  which  operated  upon  llicm  on  the  islands, 
because  their  dead  bodies  were  found  upon  the  islands  and  from  that  fact 
tliey  then  proceed  to  argue  and  cite  the  opinions  of  a  ninnber  of  persons 
upon  the  islands  all  I  think  without  exception  Aleuts,  or  nearly  all.  and 
they  say  wc  attributed  this  enormous  dcalh  of  pups,  for  it  was  a  very  largo 
death  indeed,  there  being  no  cause  to  which  to  assign  it,  to  the  fact  that 
the  mothers  of  these  p\ips  were  killed  at  sea  —  that  the  pups  vere  left 
without  their  natural  sustenance  and  so  died. 

.Now  if  they  could  establish  that  it  would  undoubtedly  be  a  very  grave 
and  important  fact,     liut  do  Ihcy? 

I  refer  in  this  connection  lo  the  lirilish  Counter  Case,  page  2l.'i,  where 
the  nuittcr  is  gone  into.  On  page  212  the  fact  is  stated,  and  then  there  is 
the  reference  to  the  Itrilisli  (^(nnmissioner's  Ueport  which  deals  svith  this 
matter.      II  begins  at  th(!  bottom  of  thai  page. 

Till'  CoiiiiiiiiisiniiiTs  llii'ii  sliow.jiy  lefennico  tu  ilulos  in  ili'liiil.tlial  llii'  cxci^ssive 
luoitalily,  wlirii  lirsl  nb^civcil,  hail  imtiiitimI  at  a  lime  l(in  caily  in  llic  siinmn'i'  to 
bf  vxiilaiiiril  lj\  llic  kiliin;; uT  inotlii'is  at  si'a:  and  pnini  nut  llial,  allliniii;li  rmlln'r 
deaths  111' yniiiig  occuiTod  at  ialcr  dales,  tln'rc  appcan'd  evi'r\  rrasim  In  bidicvi'  lliat 
llii>  wliolr  rcsnllcd  IVoiu  soiiU'  one  cause,  which  had  cxlondcd  Iroin  Ihc  iiriuinal 
Incalilies.  and  had  hecome  mure  j:oncral. 

The  ('i)iniiiissioiicrs  do  not  rcj^ard  llii'  available  I'vidiMiiC  as  siil'liiioiil  lo  onaldo 
Ihoin  dclinilcly  lo  di'tciinini'  the  cause  of  Ihc  inoilalily  in   lS;>t,  but  sugjicsl  the 
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I  siiall  have  a  word  lo  sav  aboiil  Ihe  raids  on  the  rooker 
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Then  they  proceed  lo  observe  this  which  I  submit  is  practically  conclusive 
aL'ainst  liie  view  suiriresled. 
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Island,  and  was  iml  I'miijil  nn  Ihc  iici,:;hbnmiri,u  Island  nl  M  (iiHugf,  is  in  il>clf  siilli- 
I'ii'lit  to  iiidii'ali'  Ihal  il  i.ilinnl  br  al'l'ibulid  In  tin'  Killiiirr  nl'  seals  a!  sra.  .Ml  IliO 
witnt'ssos  cilnd  in  thcM'nilcd  Stales' Case  in  ii'spL'rl  In  Ihc  ninrtalily  in  Ibis  _\eiif 
speak  nl'  its  nci'iiirrnri'  nil  SI  Paul  Island  mily. 

.Now  surely,  if  I  rested  here,  that  would  be  an  answer  to  the  sugges- 
ti(uithal  it  was  caused  by  pelagic  sealing,  because  il  's  impossible  to  sug- 
gest with  any  show  of  leasoii  or  of  probability  thai  Ihe  seals  ca^iturcd  by 
pelagic  sealing  only  came  from  St.  rani's  Island  and  that  a  proportion  o( 
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llicni  did  not  also  come  from  St.  George's  Island.  Hut  not  only  that  — 
they  go  on  to  siiow  Unit  it  was  ronlined  to  particular  rookeries  even  upon 
SI.  Paul's  Island  itself.  So  much  for  the  year  1891.  But  we  have  got 
still  further,  and  subject  to  the  better  opinion  and  the  more  dispassionate 
opinion  of  the  members  of  the  Tribunal,  what  I  submit  is  a  conclusive 
answer  to  the  suggestion,  namely,  that  in  1892,  when  there  was  practically 
no  pelagic  sealing  in  Hehring  sea,  whci'e  there  may  have  been  300  or 
400  or  .'jOO,  scales,  killed  at  sdi  —  when  the  tnodus  civaiidi  was  in  full 
operation,  we  have  the  very  same  mortality  occurring  and  manifesting 
the  same  features.  Now  it  does,  therefore,  with  great  deference  to 
my  learned  friends  and  those  who  put  forward  this  argument,  seem 
to  me  impossible  to  maintain  that  thesis  in  connexion  with  the  death 
of  pups  in  1891  and  1892.  That  latter  matter  in  1892  is  dealt  with  in 
the  first  volume  of  the  .Appendix  lo  the  British  Counter  Case,  pages  li.i 
lO  118,  anil  if  my  learned  friend  would  be  good  enough  to  read  it  for  me, 
I  would  ask  him  to  do  so. 

Sir  Richard  Webster.  —  The  causes  fliat  load  to  tlie  destruction  of  pups  on 
the  biocilinj,'  islands  are,  so  far  as  tlify  liavc  br^en  noted  by  nic — 

'«.)  The  wandering  away  of  the  younjr  seals  IVoni  tiie  vii'iiiity  of  the  brecding- 
,;ounds,  and  subse([ucnl  failure  to  find  female  seals  IVoni  whom  tlicy  can  olttain 
milk.  This  seldom  occurs  where  a  harem  is  situated  between  a  cliff  and  the 
water,  or  h.icked  by  rocky  sleeps,  as  at  Lukannon  rookery  on  St  Paul  Island, 
and  [larts  of  North  rookery  on  St  George  Island.  Pups  can  most  easily  lose 
tlieniselves  when  on  sueh  rookeries  as  Polavina,  Reef,  or  Upper  Zapadnie  on 
SI  Paul  l-^'-'ud,  and  Zapadnie  on  St  (leorge  Island.  At  these  places  they  frequently 
wandei  a  short  distance  to  the  rear  of  the  occupied  rookery-ground,  and  are  soon 
lost,  especially  if  boulders  lie  between  them  and  the  breeding-ground.  .\  pup's 
confusion  is  natuially  unicli  greater  at  such  [daces  as  Sea  Lion  I'oinl  or  at  Ueof 
rookeiy.  where,  on  going  but  a  short  distance  inland,  cries  of  seals  can  be  heard 
from  both  sidi'S  of  the  point.  Two  or  three  pups  so  lost  wore  seen  by  mc  every 
time  I  visited  Itccf  rookery, and  seldom  with  strength  enmigli  to  move  n'.ore  than  a 
few  yards,  if  at  all.  These  pups  of  course  die,  and  are,  with  few  if  any  exceptions, 
dragged  away  and  eaten  by  foxes.  While  scattered  dead  pups  were  always  to  be 
seen  on  the  open  ground  between  the  roidvcries  on  lleef  Point,  none  that  had  been 
dead  n-ore  than  a  few  days  were  ever  noted,  though  partly-eaten  carcasses  were 
not  infren'.e  :!t,  o  that  the  number  id  carcasses  seen  at  any  one  time  includes  but 
a  small  put  ol  tie  whole  nnud)ei'  that  have  died. 

D;:!'ugl^e  •  lonlhs  of  .lidy  and  .\;ignst  a  great  many  females  were  watched  as 
the'  C;im.  U'tAx  the  water,  and  alllmMgh  in  a  few  cases  they  were  sei'u  to  go  to  the 
exli  me  !i,".c)   i  i'  the  occupied  rookery-ground,  none  were  seen  to  go  beyond  it. 

(h.)  Jlai  ^  pup.i  lose  their  lives  when  stampedes  occur,  and  many  others  when 
h  ills  dash  ii  OP!*  'ij'  breeding  females  and  their  young  to  prevent  the  escape  of  a 
female  iiom  in  ■  n.'rem. 

The  scattered  dead  pups  that  are  to  be  seen  on  all  rocd<eries  have  been  des- 
troyed in  either  cd'  these  ways, 

('•,)  .\  few  pups  prcd>alily  los(^  their  lives  in  the  surf,  or  by  being  dashed  upon 
rocks,  but  the  number  nuist,  nudii- oidinary  circnmslances,  be  very  small.  .\s 
early  as  the  18th  July,  and  on  many  occasions  afterwards,  pups  were  watched 
while  in  tlie  water  close  to  the  shore,  and  though  I  hey  were  often  thrown  with 
great  force  against  the  rocks,  no  pup  was  ever  seen  to  receive  the  slightest  injury. 
Tb  '0  causes  of  death  to  young  seals  were  noted  by  me,  but  are  obviously  iusuhi- 
c!c.i'  Id  account  for  the  great  mortality  among  the  pujis  on  Polavina  and  ToIskh 
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Whlli' .  landiny:  h.'sidc  llip  raincrii  al  Pnhiviiiurdiikfi y  nutlip  i-lni\  July  1  diiinl- 
ed  li.'l  iltMil  pups;  Ihi  y  woro  ollhc  smuu'  si/o  as  lln'  living'  |)iips  ncai'  tlii'ui,  and 
exliiliid.'il  iin  sinn  (it'liuving  diod  of  liuiij,'(;i',  nor  did  il  ap[)iiar  that  tlii'v  had  hei'ii 
cnislii'd  til  doatli  in  a  slaiiipedc,  as  thosu  that  could  ho.  sci.'ii  voro  al  or  near  Iho 
limit  of  IIh'  i-ookciyt-'iound.  No  csliuialc  could  ho  niadi;  of  the  numl)or  of  dead 
pups  llial  wtTP  hmji  on  this  rookery, as  the  seals  lay  so  (dosoly  lof,'eth<'ronilssoulh- 
prn  aTid  easlcrn  slopes  thai  I)ut  a  small  pari  of  the  breed ing-i;romiil  was  visible. 
Professor  iOveiuian  ^a  naluralisi  on  United  Slali's'  I'ish  Commission  steamer 
"  Mhalross  "i,  who  was  with  mu  at  this  lime,  and  wiio  eounled  l'2'J  dead  puiis, 
lboii;:l]|,  Willi  me,  that  if  so  many  were  to  he  seen  al  llio  nuter  edge  of  the  rooUery- 
(rround,  Ibo  whole  nundicr  nnisl  bo  very  great,  and  about  a  month  later  ('20th 
August  I  1  bad  ample  proof  that  this  was  the  case.  1  revisited  Polavina  rookery  on 
this  date  with  a  native,  Nell-an  Mandrigan.  This  man  s|ieaks  and  understands 
English  very  well,  and  was  at  this  lime  on  his  way  to  Northeast  Point  lo  lake 
charge  of  Ihi;  guard-house  there.  A  great  many  dead  i)ups  were  lying  ul  the  south 
en<l  of  the  rookery,  nearly  or  quite  as  many  as  wore  to  be  seen  on  Tolstoi  rookery. 
They  were  lying  on  a  sandy  slope  between  the  water  and  the  rocky  ledge  that  sepa- 
rates Ihe  lower  from  the  higher  parts  of  this  rookery-groiind,  and  were  rather  more 
grouped  together  than  al  Tolstoi,  irom  10  to  100  lying  quite  close  together,  with 
spaces  from  S  lo  ,  0  lards  S(|uare  between  the  groups.  Then;  were  individual 
dead  pups  scalteri  •       lierc  over  this  rookery  as  on  all  others,  hut  on  that 

pari  of  it  referred  to  he  number  was  very  great,  and  the  groiuid  on  which 

they  were  lying  was  (\\\:t  sorted  by  living  seals.  They  extended  as  far  as  could 
be  seen  along  Ihe  rookery,  but  as  only  the  front  sloping  lo  the  south  could  be  seen, 
the  number  beyond  the  point  to  the  northward  could  not  be  estimated.  It  was  at 
the  south  end  of  this  rookery  that  the  British  Connnissioners  report  having  seen  a 
few  bundri'd  dead  pnps  in  18iU.  Photographs  taken  Ihe  iith  August  show  this 
ground  willi  Ihe  breeding  seals  slill  uixm  it,  but  many  deail  pups  may  also  be  seen. 
The  native  Neh-an  .Mandrigan  was  asked  bow  Ikj  accounted  for  so  many  dead 
pups;  he  replieil  that  be  thought  they  had  been  killed  when  the  old  hulls  were 
lighting,  but  a  few  miuules  later  said  that  he  was  mistaken,  that  their  mothers 
must  have  been  killcHl  al  sea,  and  the  pups  have  died  for  want  of  food,  lli'  al  this 
time  tolil  uie  that  be  had  never  seen  sti  many  dead  [lups  on  any  rookery  bi'for(>. 
lie  bad  seen  thosi'  on  Tolsloi  rookery  in  ISIH,  bnl  had  not  visited  that  [)lace 
in  IS!l-». 

Dead  pups  were  lirsl  noticed  by  me  ou  Tolstoi  rookery  the  lilth  .\ugust,  though 
pbotogruphs  taken  by  Mr  Maynard  on  the  8lh  August,  while  I  was  on  St  George 
Island,  show  that  al  lliat  date  there  were  nearly,  if  not  qui' ■  as  many  of  them  on 
this  rookery  as  there  were  ten  days  later. 

Al  (be  lime  I  lirsl  noliced  the  dead  pujis  I  counted  over  1,000,  but  they  lay  so 
closely  together  that  it  was  impossible  to  judge  what  proportion  of  the  whole 
nuiiilier  was  seen.  I  was  told  by  Ihe  Treasury  Agents  on  the  island,  and  have  no 
reason  for  disbelieving  their  stalemeuls,  thai  when  this  rookery  was  carefully 
examined  late  in  1891  as  many  or  more  dead  pups  wore  found  among  the  rocks  or 
other  parts  of  Ihe  rookery  as  were  on  the  open  space,  and  seen  and  specially 
remarki'd  upon  by  the  Brilish  (loiamissioners  in  ISiU.  This  being  so,  it  is  reason- 
able to  assume  that  such  would  be  the  case  again  this  year.  The  dead  pups  noli- 
ced by  me  were  on  Ihe  same  ground  on  which  those  seen  last  year  were  lying,  hut 
were  scallered  over  a  larger  area,  and  in  much  greater  immhers. 

I  accompanied  the  brilish  Commissioners  when  they  inspected  Tolsloi  rookeiy 
in  t8!)l,  and  the  dale  of  my  visil  lo  that  rookery  this  year  coincided  with  their  visit 
lo  it  last  year.  De|)endiug  upon  my  memory  alone,  I  had  no  besitalioiijin  deciding 
thai  there  was  a  greater  uundier  id' dead  pups  at  that  jilace  in  August  this  year  than 
al  the  same  date  in  IS'.H,  and  a  conqiarison  since  my  return  from  the  islands  of 
the  photograps  taken  during  the  two  seasons  proves  that  this  is  ui  lonbtedly  the 
case. 

The  pnps  when  1  lirsl  saw  thi'ui  apiieared  to  have  been  dead  not  more  than  two 
weeks,  ,ind  nearly  all  seemed  lo  have  died  about  the  same  time.     Very  few  were 
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noird  lliat  witi,'  in  a  iiiiiro  ailvanci-d  slain  of  (It'i'innposilinii  than  lliosi  aliniil  lliom, 
and  llir  diizcii  cii'  so  llial  wm;  si.'cii  \V(:r(^  iii'olial)ly  piip'f  llial  had  died  al  an  I'ai'lii'i' 
dale,  and  I'liiin  soiiii'  oliiei'  cause  than  Ihat  Id  whicli  lliis  miiisiial  iiinilalilv  aiiioiif; 
Ihfi  yoliiii:'  seals  is  lo  hi'  allrihiilcd. 

Till'  |jlio|iif,'raidis  laKi'ii  on  llu'  slli  Aiif;nsl  show  Ihat  al  thai  liiiic  llicrr  were 
several  f;rou|is  of  seals  haulcdout  on  frronnd  on  whicii  the  dead  pups  lay,  but  on 
the  Itllh  An^'usl  il  was  almost  entirely  deserted  hy  the  older  seals.  This  rookery 
was  revisited  on  the  •2\>\  AiiiiusI,  and  al  this  linieanostiniale  was  again  niadeof  the 
nnniher  of  dead  pups.  A  lai'j.'e  hand  of  holhisehiekie  on  their  way  fi'oin  the  wali'r 
lo  Ihe  hanlinjr-nroiind  at  Ihe  hack  of  Tolstoi  rookery  had  >lopped  In  rest  on  the 
fironiid  on  whieli  Ihe  pups  were  lyinir  and  hid  a  pari  of  them,  so  thai  nil  this  oeca- 
sion  a  few  less  Ihau  ;i,.SOO  were  eoiniled.  Un  the  -Jlird  Augnsl  I  again  visileil  Tcdstoi 
rookery  in  eoinpaiiy  with  Assistant  Treasury  Agent  Ainsworlh,  Mr  Maynard,  the 
jdiolographer.  and  Anton  Melavedoll",  who  is  the  most  intelligent  native  im  St  Paul 
Island,  and  has  rhargi'of  all  tin'  hoals  and  slore-lionses  heloiiging  to  Ihe  Company. 
This  iialive  aeted  as  hoal-sleerer  al  the  time  Ihe  lirilish  (lommissioners  visited 
Tolstoi  rookery  in  IS!i|,  and  llial  I  miglil  learn  his  opinion  regaiding  the  relative 
numhei'  of  dead  pups  for  Ihe  two  years  IS!il-!»'j,  I  asked  him  to  aceompany  me  on 
Ihe  occasion  refeired  lo  ahovc;.  Wlien  asked  whether  there  were  as  many  seals 
in  18it"i  as  in  i8!tl,  lie  replied  :  "More;  more  than  1  ever  saw  before.''  I,  al  the 
lime,  asked  .Mr  .Maynard  to  [lay  iiarticular  alleiition  to  what  was  said,  and  he  has 
since  made  an  aflidavit  lo  Ihe  ah   ve  ell'eet,  which  is  apjiended  to  this  Ueporl. 

Sir  Charles  Russell.  —  Let  lliiil  lie  realised,  and  see  wliat  liie  I'oitc 
of  lliiil  is  in  iH',t2,  wlicii  pclajiic  sc;tliii{;  was  proiiibilcd,  wlicn  lliei'c  was 
IK)  pulagio  sciilini;:  and,  in  coi'i'oboi'ation  af  (lie  I'acl  llial  lliorc  wtis  vei'y 
dose  vijiilaiu'c,  will  yon  rd'oi'  lo  llic  bolloni  of  pajii;  117  wiicrc  Mr  .Ma- 
conn  goes  on  to  slale  lliis. 

\Vliiles  and  natives  on  Ihe  islands  were  unanimous  in  saying  that  the  mollier  of 
the  pups  found  dead  on  Ihe  rookeries  had  been  killed  at  sea,  and  that  their  young 
had  then  starved. 

That  is  a  strong  opinion  against  ns  they  say  that  lite  nioliiers  had 
liei'ii  killed  at  sea  and  tliero  upon  liic  pnps  starved;  liul  what  is  tiic 
answer?     .Mr  .Maconn  goes  on  lo  say. 

During  Ihe  months  of  July,  August,  and  Seiilemberl  had  freijucnt  opportunities 
of  conv(Msing  wilh  Ihe  oflicers  of  nearly  all  the  sliipe  stationed  in  Bchring  Sea,  both 
those  of  the  United  Slates  and  of  deal  llritain. 

\(m  understand  lliat  sliips  of  both  nations.  Sir,  were  policing  llie  sea 
at  that  lime. 

And  all  agreed  that  it  was  not  possible  for  a  chooner  to  have  been  in  and  out  of 
[tehring  Sea  in  ISH-J  wilboiit  being  caplured  (see  stalement  in  Ajipendix  (C  )  of 
tlaplain  Parr,  the  Senior  lirilish  .Naval  Oflicer  stationed  at  liehring  Sea). 


Tiieii  Mr  .Maeoun  proceeds. 

The  cruises  of  Ihe  various  ships  were  carefully  arranged  by  Captains  Parr  and 
Kvaiis,  and  so  planned  that  no  part  ot  Hehring  Sea  to  which  si'aliiig-vessels  were 
likely  lo  go  was  left  nnpiolecled,  Iler  Majeslys'  Ships  "  Melpomene  "  and 
•■  Daphne  ■■,  and  I'niled  Stales'  Ships  "  Mohican  ",  "  Yorklown  ",  "  Adams  ", 
"  Hanger  ",  "  Unsli  ",  and  "  Coiwin  ",  were  engaged  in  Ibis  work.  No  skins 
worlh  taking  into  accuunl  were  found  on  Ihe  small  vessels  that  were  seized,  and 
most  of  those  they  bad  on  hoard  were  donbtloss  taken  outside  Dehring  Sea,  so  th.il 
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to  whatever  caiiM'  the  excessive  mortality  among  these  youiif,'  seals  is  to  be  attri- 
buted, sealing;  al  sea  can  have  had  nolhinglo  do  with  it  in  IHII'2. 

My  learned  friend  reminds  me  tliat  llic  United  Stales' number  for  that 
year  is  3(50. 

The  President.  —  Ho  you  exclude  the  offert  of  the  ralches  out  of  l?eii- 
ring  Sea,  because  there  were  very  great  catches  out  of  IJcliring  Sea? 

Sir  Charles  Russell.  —  Obviously  one  must  because  you  recoiled.  Sir, 
the  argument  is,  and,  we  think  the  well  founded  argument,  that  these 
pups  are  burn  on  liic  Pribilof  Islands.  Their  case  is  that  during  the 
period  of  nursing  the  pups,  the  mothers  go  some  distance  no  doubt  from 
the  Pribilof  Islands,  as  they  suggest.  \\'e  shall  consider  that  at  a  later 
stage  in  another  connection  ;  but  I  find  no  suggestion  of  nursing  mo- 
thers going  outside  IJehring  Sea.  You  will  see  that  tiiat  is  an  answer, 
Sir. 

The  President.  —  Yes,  that  is  an  answer. 

Sir  Charles  Russell.  —  Now,  lastly,  I  have  to  dismiss  the  subject 
with  this  observation ;  whether  the  decrease  is  stated  to  be  in  1877,  as 
some  say,  or  in  !87'.)  as  others  say,  or  in  1884  as  the  Uni'od  States  now 
say,  I  have  to  put  this  to  the  Tribunal;  if  this  theory  of  mortality  in  the 
pups  being  caused  by  the  d(!alh  of  the  mothers  at  sea  is  well-founded, 
you  would  expect  that  opinion  to  have  been  e.xpresscd  somewhere  or  other 
between  I87'.»  and  189(1,  or  I8'.ll  or  1802  —  you  would  have  expected  to 
lind  that  theory  put  forward  somewhere  or  other  by  some  official  or  other. 
.Now,  I  will  call  upon  the  Ihiitod  Slates,  when  their  time  comes,  through 
my  learned  friend,  Mr  Phelps,  to  show  any  report  suggesting  that  as  a 
cause  till  the  later  period  when  the  matter  is  practically,  so  to  say,  in 
litigation  between  the  parlies. 

.Nay  more,  in  I8'.l(».  when  .Mr  Kllioll  is  sent  to  the  island  for  the  pur- 
pose of  reporting  upon  the  whole  condition  of  the  islands,  and  of  the  seal 
race,  is  it  conceivable  that  if  this  had  been  in  the  minds  of  responsible 
persons  on  the  islands  during  his  visit  in  1800,  that  depletion  was  large- 
ly caused  by  the  death  of  pups,  and  the  death  of  pups  was  caused  by 
pelagic  sealing,  that  that  would  not  have  been  staled  to  him,  that  he 
would  not  have  tried  to  lind  out  the  cause  for  himself,  and  yet  we  have 
the  fact  that  from  the  beginning  to  the  en<l  of  this  most  careful  and  ela- 
borate re|)ort  of  his,  there  is  not  a  suggestion  of  the  kind.  What  makes 
that  the  more  remarkable  is,  it  is  not  merely  a  kind  of  official  report,  but 
he  has  appended  to  his  report  the  observations  which,  from  day  to  day, 
and  from  place  to  place,  ho  records  in  his  diary,  and  reproduces  that  as 
an  appendix  to  this  report  of  his,  \r\  lliere  is  an  entire  absence  of  any 
suggcslion  as  is  now  put  forward.  1  submil,  therefore,  wilhoulany  hesi- 
tation, Mr  Pi'esident,  that  it  is  demonstrable  that  pelagic  sealing  could 
not  have  accounted  for  the  sudden  and  great  and  marked  depletion  of  the 
seal  race  which  is  said  to  have  exisled. 

Now  what  have  we  against  all  this  argument?  Absolutely  nothing  ex- 
cept the  affidavits  or  depositions  or  statements  (if  certain  .Meut  witnesses, 
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natives  on  the  islanilse  and  others,  made  in  1892, 1  think  —  either  1891  or 
1892,  hut  I  tiiink  in  1892,  and  if  the  opinion  had  heen  present  to  the 
minds  of  tiioso  persons  at  liial  lime,  it  is  iiiconceivahle  liiatthey  would  not 
iiave  made  those  statements  to  some  of  the  official  representatives  of  tiie 
companyorof  the  United  States.  1  am  speaking  of  witnesses  on  the  spot. 
I  am  not  shutting'  my  eyes  to  the  fact  that  there  are  numerous  statements 
of  persons  who  express  as  a  mailer  of  opinion  that  tiie  deaths  are  caused 
in  lliis  way  and  that  way,  but  these  are  |)ersons  who  simply  (ind  them 
selves  unable  to  find  any  definite  cause  for  tiiis  marived  mortality. 

I  llierefore,  come  to  the  next  point,  if  pelagic  sealing  is  shown  to  be 
utterly  inadequate  to  account  for  Ibis  depletion  for  this  attack  upon  the 
sealeries  we  must  look  for  the  causes  of  that  depletion  and  the  results  of 
that  attack  in  oilier  direclions.  In  what  other  direction?  Well,  I  say  we 
find  llie  case  carefully  and  elaborately  explained  in  the  report  of  Mr 
Klliotl.  1  do  not  forget  that  my  learned  friends  have  made  some  cITorts  to 
discount  the  value  of  Mr  Kllioll's  testimony.  I  am  sure  the  Tribunal 
will  judge  by  the  value  of  ihat  report,  by  ils  intrinsic  merits,  and  by  the 
view  Ihat  they  take  of  the  contents  of  that  report,  whether  or  not  they  are 
liastN  opinions,  or  wbelhcr  or  not  they  are  not  careful  results  of  a  cons- 
cientious man  trying  to  accumulate  all  the  information  thai  he  can  on  this 
subject.  So  far  as  that  report  is  a  matter  of  Mr  Kllioll's  opinions  let  my 
learned  fi'iercds  criticise  it  as  they  please  ;  but  they  will  not  he  beard,  and 
they  cannot  bo  heard  when  he  is  recording  facts.  Thay  cannot  sug- 
gest that  their  own  official,  a  highly  Irnsted  official,  and  frequently 
employed,  is  coming  to  invent  statomenls  against  the  interests  of  the 
country  to  which  be  belongs  and  against  the  United  Stales  Hxecutive 
Governemenl  which  employs  him.  It  is  the  case,  as  I  said  to-day, 
of  a  witness  called  for  the  plaintiff,  who  turns  out  to  be  a  most  valuable 


witness  in   Ibo  suit  for  the  defendant, 
as  l!alak  said  lo  Italaam, 


Thev  ar'e  now  saving  lo  I 
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I  c;illi,'il  tlicc  to  ciiisi.'  niino  Piicinics.  and  tlioii  liasi  altojrollior  blossoil  Ihoni. 


11  is  not  correct  to  say  he  has  alt  ogelbcr  blessed  them,  because  it  is  one  of 
the  facts  which  goes  lo  show  the  bonu  fidi-s  of  this  gentleman  thai  be  is  as 
strong  against  pelagic  sealing  as  anyone  can  be  in  the  interests  of  Hie  Uni- 
ted Stales,  but  having  gone  to  the  islands  with  the  preconceived  idea 
that  pelagic  scaling  was  Hie  root  of  the  mischief,  be  is  met  by  circum- 
stances and  by  facts  which  compel  bis  judgment  to  the  conclusion  that  it  is 
not  pelagic  scaling  mainly  or  princijially,  but  that  the  causes  have  been 
the  wasteful,  improvident,  uneconomic  manner  in  which  the  islands  have 
been  adminislered.  I  have  told  you  who  .Mr  Klliott  was,  and  where  he 
was  employed  already,  and  I  find  that  he  is  the  author  of  a  number  of 
works  upon  this  subjecl. 

lie  may  then  well  be  described,  as  he  was  described  by  Mr  Golf  the 
Treasury  .\gent,  and  by  Mi  IMaine  in  eHect.  .Mr  (loll'  whose  testimonv  is 
the  more  important,  because  he  was  with  Mr  Kliiott  on  the  islands  in  1890, 
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anil  lie  iiiaKos  ni)  roporl,  iiiul  inalu's  no  al'lidavil  which  i>;  rdiMicoiniiin  lo 
countervail  I  he  report  of  Mr  Klhod.  1  lind  (ni  |)aj;o  1  IK  of  our  priiih'tl 
arfjuinont,  and  I  will  not  lroul)l('  \oii  lo  (\o  more  than  lake  a  iiolc  t)l'il,  a 
list  of  the  works  puhlishcd  on  lliis  snl)JL'cl  liy  Mr  Kilioll.  They  arc  nearly 
all,  or  a  great  many  (d'  Ihoni,  puhlishod  hy  llic  W'asliinglon  (iovcrnnienl. 

N'  I.  Hc|Hirl  (in  llic  Piiliil(irj:iMiiiii  or  Scul  Islamic  nlAlasK.-i  in  IKTM.  Wnsli- 
inj-'toii  (iiivcrniiiciil  I'liiiliiij,' (Mlirc. , 

N"  •!.  U('[iiiil  ol'  llic  Sccrclary  nf  llic  Trcasurv  iniiccniiii;;  llic  \va~tc  ni'  seal  nil, 
ami  the  "  natives  "  of  the  Priliilnf  IslaiHls.  anil  llic  lui'wiiii:  nl'  (|iias-;.  (II.  It.  iilli 
Congress,  lii.sl  session.  \is  :  Due  :  ii"  H',\  pp.  KKl  and  lai  . 

N"  3.  Iloport  upon  llio  condition  of  alfairs  in  tlu-  Teiiilni  v  of  .Ma>ka.  Wash- 
ington fiovcrnnienl  I'liiiliiig  Ol'lico,  IST'i.) 

N"  I.  Ten  .voais'acquaiiitaiicc  with  .\laska,  IStlT  to  is".  Ni'wYcak.  Ilaipcr 
Brothers.) 

N°  ,-i.  The  Seal  Islands  of  Alaska.  (Washington  (Iovcrnnienl  I'linling  iMIiec, 
18SI.) 

N"  (1.  Itoport  on  llic  Seal  Islands cil' Alaska.  (Washiiigloii  (iovcrnmenl  I'llnliiig 
Office,  188;.) 

N"  7.     Our  Arctic  Province. 

Tins  (^lenlleman  has  a  right,  I  think,  to  be  heard,  and  to  be  treated 
with  respect  when  heard. 

Now  1  have  this  volume  before  mc,  and  before  I  call  attention  in  a  very 
cursory  way  lo  it,  because  I  endeavour  to  follow  the  linos  I  have  laid  down 
for  myself  at  the  beginning,  namely,  lo  treat  this  question  in  the  broad 
outline,  pulling  upon  my  learned  friends  the  responsibility  of  dealingwilh 
it,  as  it  must  be  dealt  with  in  detail  —  before  I  call  attention  lo  that  report 
there  are  one  or  two  dales  in  connection  with  it  whi(  h  1  think  it  is  excee- 
dingly important  you  should  have  in  your  minds.  Vou  will  I'ecollecl  tiial 
Mr  Kilioll  was  appointed  by  a  Statute  (if  Congress  for  the  purpose  of  mak- 
sing  the  re|iorl  which  is  before  you.  lie  makes  that  report  in  \\  ashington 
on  the  ITtli  November,  I8'.)0.  Il  lies  in  the  Ciovernmeul  Ol'lice.  It  is  not 
published.     It  is  nol  printed.     One  does  not  need  toconjeclure  the  resison. 

The  I'eason  is  obvious  :  il  did  nol  suit  the  purposes  of  the  Uunited 
Stales  in  the  contention  in  which  they  were  engaged;  but  on  the  ilh  nf 
May  1891  there  appeared  an  extract  from  this  |{e|)ort  in  the  Cleveland 
Leader.  II  is  so  long  ago  since  we  had  ihe  discussion  about  the  aihniss- 
ibility  of  this  Heport,  that  you,  Sir,  will  no  doidit  have  forgotten  these 
facts  though  they  were  then  mentioned,  but  the  dates  are  very  sigiii- 
licanl.  On  the  ith  May  I8'.)l  the  extract  appeared  in  the  public  press. 
If  il  had  nol  appeared  in  the  public  [iress,  il  would  have  lain  perdue,  and 
xve  would  have  known  no  more  about  il. 

Al  thai  time  a  respectable  gentleman,  Mr  Stanley-Hrown,  was  al 
Washington,  and  on  that  very  ith  of  May  Mr  Slanley-IJrowii  goes  lo 
San  Francisco  and  later  in  the  month  of  .May  leaves  for  the  Islands. 
In  facl  be  leaves  for  the  Islands  on  the  271  h  May  and  arrives  al 
St  George's  on  the  Ulh  .lune.  He  left  on  his  return  on  the  27th  Septem- 
ber I8',)i  and  reached  San  Francisco  on  the  2nd  October  I8'.)l.  I  pause 
for  a  moment.     We  have  him  back  safe  and  sound  in  San  F'raucisco  on 
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llic  211(1  Hcldhcr  IK'.II.  First  of  all  is  it  an  unfair  assum|tlion  that 
.Mr  Slanlcx-lfniwn  had  Mr  Klliott's  report,  was  loltl  oi'il,  if  not  iurnisiicti 
with  a  vx>\>\  (if  il,  was  loid  ils  |iurp(irl,  was  sent  oiil  with  liu!  view  if  lit! 
h(inosli\  (uiilil  of  cuunlLM'actinf;  ils  I'lrect,  and,  if  liu  lioneslly  coidd,  of 
ari'ivin^  at  dilfcrcMil  rosulls  from  those  arrived  at  hy  Mr  Klliotl.  lie  gets 
l)ack  on  Ihe  2nd  Ocloher  IH'.II,  hul  from  liial  day  to  this  we  have  no 
repoiil'idm.MrShudey-nrown  —  none  whatever.  We  have  indeed  two  afd- 
(la\ils,  one  dated  the  28lh  Mareh  IH'.I:>.  and  llie  seeond  tlie  l<)tli  l)eeeml)er 
\S\)2.  I  will  not  go  into  those  twoaflidavits,  but  I  will  ask  you  when  my 
learned  friend  is  dealing  with  the  precise  delinite  clear  statement  of  fact 
advanced  hy  .Mr  Klliotl  to  ask  yourselves,  if  1  may  respectfully  so  suggest, 
as  \on  go  along  wheliier  .Mr  Stanley-ltrowii,  as  he  imlidges  in  a  good  deal, 
I  admit,  of  opinion  which  points  in  ii  direction  dill'erenl  from  that  of 
Ml'  llilioll, —  whether  he  challenges  any  of  Mr  Klliott's  facts,  and  gives 
any  circnmslances  or  parlicniars  to  support  him  in  contradiction  to  the 
views  of  fact  advanced  hy  .Mr  l']ili(itl. 

Now  hearing  in  mind.  Sir,  llial  though  we  are  now  told  there  was  a 
marked  deci'ease  observed  in  188},  some  as  I  have  said  say  earlier,  in 
IH77  and  187'.),  yet  that  up  till  the  year  188'J,  the  reports  from  the  islands 
litui  been  of  the  most  glowing  ciiaracter.  I  will  not  slop  to  refer  to  them. 
.\s  late  as  1889  there  is  a  report  of  .Mr  Tingle  giving  a  most  glowing 
description  of  the  way  in  which  the  seal  race  has  llonrished  on  and  in 
the  neighbourhood  of  the  I'ribilof  islands. 

II  is  with  these  statements  before  him,  and  the  further  statement  that 
pelagic  sealing  is  beginning  lo  make  a  formidable  play  or  show  in  the 
neighbonrbood  of  Mehring  Sea,  Ihal  .Mr  IClliott  goes  lo  the  Islands.  Now 
I  have  said  1  am  not  going  lo  read  this  report,  because  il  would  take  me 
a  long  time  to  go  through  it  and  to  go  throngh  il  thoroughly,  as  il  must 
be  gone  through  thoronghly,  but  I  will  epitomize  the  points  lo  which  he 
refers,  lie  recognizes  pelagic  sealing  as  a  contributory  cause  of  the  mis- 
chief, but  be  does  not  stigmatiz(!  il  as  the  main  cause  of  the  mischef. 
lie  atlribulcs  the  deplelion  wiiich  he  observes  to  the  exeessiv(!  killing 
of  mal(!s,  lo  the  injurious  system  of  driving,  to  the  still  more  danger- 
ous system  of  redriving  again  and  again  the  same  seal,  and  be  arrives 
at  the  eonehision  that  Ihe  drives  shoidd  be  so  managed  that  the  seals 
actually  driven  are  Killed,  lie  |)oinls  out  thai  where  as  under  Ihe  older 
stale  of  things  wiien  he  was  visiting  the  islands  in  187li  and  1874  ilwas 
not  necessary  ordinarily  speaking  to  turn  back  as  il  was  called  more  than 
10  lo  Ii)  per  cent  of  the  entire  number  sought  to  be  driven  —  thai  so 
rednceil  was  the  condition  of  things  Ihal  they  had  to  be  driven  and  dr  ven 
again  and  re-driven  and  turned  away  from  these  drives  as  mucb  on  some 
occasions  as  8")  '7„  of  the  entire  number  —  I  believe  !  am  uiulerslaling 
il  now  —  il  was  as  much  as  90  per  cent  as  my  learned  friend  reminds 
me  in  some  cases.  He  points  onl  what  Ihe  result  of  this  is.  He  points 
out  that  the  result  of  that  driving  is  to  cause  the  death  —  I  think  Ihe 
expression  is  —  "  of  countless  tbousands  "  —  he  points  out  the  further 
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rcsiill  is,  as  rc'f,'anls  lliose  siirvivin};,  lluil  in  cunscqiicncc  of  the  cniolly 
lo  wliicii  llioy  were  subjoclcd,  so  fur  as  they  were  males,  it  was  ix'rniii- 
neiitly  lo  iiijiiie  it' not  lo  destroy  the  use  of  those  males  for  the  purpose 
of  proLTcatiou. 

Now  these  are  tiie  results  at  wliich  he  arrives,  clear  and  distiuel  — 
not  va},'iio  opinions,  hut  perfectly  justified,  as  I  submit  the  Tribunal  will 
see  when  they  come  to  examine  his  report  by  fads  and  circumstances 
which  he  vouches. 

I  wish  lo  say  a  little  more  about  this.  The  system  pursued  now  and 
which  is  claimed  to  be  the  only  proper  system  is,  as  the  Tribunal  will 
recollect,  the  killinj;  of  males  only.  We  submit  that  that,  as  it  bus  been 
carried  on,  is  no!  a  sound  principle  and  how  my  learned  friends,  with 
that  marked  devotion  which  tlioy  profess  for  the  law  of  nature,  couhl  have 
found  it  ill  their  hearts  lo  justify  it  1  do  not  understand.  This  is  an 
admitted  fact  that  nature  in  its  arrangements  produces  an  equal  number 
of  males  and  females  — that  is  the  law  of  nature,  is  it  to  be  said  that 
thatlaw  exists  for  no  purposewhatever.  Soisitlobe  said  that  there  was  not 
some  wise  jnirpose  in  dealiiif;  with  animals  /'er,v  imtnrm  in  these  balances 
of  the  two  sexes  —  I  speak  (d'  animals  fevx  /latiinv  only.  If  youare  deal- 
ing with  animals  domesticated  or  lamed,  so  that  you  can  make  judicious 
selection  of  the  best  specimen  for  the  purpose  of  rcpro<luclion  in  dealing 
with  such  animals  we  are  able  from  long  experience  and  observation 
to  arrive  at  tlelinile  and  safe  conclusions  as  lo  the  productive  capacity  of 
the  female  or  as  to  the  duration  of  the  virile  power  of  the  male,  and  we 
may,  by  a  system  of  arlilicial  rules,  im|)rove  the  breed,  but  where  you  are 
dealing  with  a  race  adniilledly  /'rnc  iialiinv  incajiable  of  improvement  in 
llie  breed  by  the  art  of  man,  dealing  with  a  class  where  you  cannot  select 
the  i)est  specimens  of  males  and  females  for  the  purpose  of  reproduction, 
where  you  are  practically  in  ignorance,  for  that  is  one  of  the  appalling 
facts  in  this  case  —  the  amount  of  ignorance,  and  very  little  is  known 
about  seal  life  even  to-day  —  entire  ignorance  of  even  the  length  of  the 
life  of  a  seal —  entire  ignorance,  in  any  accurate  wav  at  least,  of  the 
length  of  repi'0(iucli\('  power  of  the  female  —  ignorance  of  how  long  the 
virile  power  of  the  male  for  reproductive  purposes  will  continue,  yet  they 
have  been  going  on  disturbing  that  balance  wliicli  nature  had  lixed  be- 
tween these  sexes  and  defending  that  as  the  only  possible  way  in  which  the 
seal  rac(!  is  to  be  dealt  with. 

Now  in  tliis  connexion  I  wish  to  call  attention  again  to  those  tables 
very  briefly,  it  is  the  only  reference  to  diagi..ms  which  I  shall  trouble 
you  loinake,  but  1  must  ask  you  to  refer  again  to  two  of  the  diagrams 
v\hicli  are  to  be  found  at  page  332  ol'  the  I'liiled  Slates  Case,  wliicii  will  be 
found  very  useful,  and  if  you  will  be  good  enough  lo  favour  me  by  open- 
ing, so  as  to  have  them  for  easy  reference  table  A  and  table  C,  those  are 
the  tables  wiiicli  relate  lo  mules.  I  may  assume  thai  each  member  of  the 
Tribunal  appreciates  these  diagrams.  I  do  not  stop  lo  try  lo  e\[)lain  them. 
—  I  did  yesterday  try  lo  explain  them.     This  table  A  is  dealing  with  the 
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iionnul  condilions,  apaii  from  killing,  of  a  herd  when  il  lias  gol  lo  a 
|)(jinl  of  wlial  I  sii|)|i(is(Miiay  he fallfd  natural c(|iiilil)riinii  —  llial  is  lo  say, 
has  gol  lo  the  |)()inl  svhich,  looking  to  lliu  nalnral  causes  and  naluial  cnu- 
inins  to  which  il  is  c.\|)Osed,  and  the  supplies  of  footi,  and  so  on,  is  llio 
poini  Iti'voiid  which  it  wonhl  not  reach  and  to  which  it  wonld  not  attain 
unless  it  were  hy  the  act  of  man,  or  otherwise  artilicially  interfered  with. 
Thai  is  principle  of  the  diagram.  They  are  in  the  coloured  part  and 
di>lri|pii<ed  as  they  would  ho  in  such  a  herd.  The  green  shows  the  year- 
lings to  the  left  of  the  first  line.  The  green,  so  faras  it  is  to  the  left  of  the 
tigure  2,  going  u|i  the  cohinin,  shows  the  two-year  oils;  the  pink  to  the 
left  of  the  column  at  the  bottom  of  which  is  the  tigure  I),  the  three-year 
olds;  llieu  the  four-year  olds,  then  the  five-year  olds;  and  the  yellow, 
from  Hfo  I 'J  or  20  years  of  age;  and  each  of  those  small  s(|uares  represents 
10(1;  and  the  sum  lotid  of  the  squares  so  coloured  is  41), ()2.")  or  say 
40,000  odd. 

Now  you  observe  there  that  in  the  columns  from  .'5  lo  7  which  repre- 
sent the  class  of  males  which  is  lo  su|)ply  the  future  slock  of  hulls  for  the 
purpose  of  reproiluclion,  there  is  a  very  considerable  number.  What  the 
numlier  is  1  will  tc'll  you,  because  it  has  been  worked  out  very  carefully. 
Will  you  turn  to  diagram  C?  Vou  will  (d)serve  there  that  the  yearling  and 
two-year-old  columns,  the  green  on  the  exti'eme  left,  are  the  same  as  in 
diagram  A.  liiil  in  succeeding  ((dunius  it  shows  the  condition  of  the  same 
herd  or  stock  of  10,000  under  condilions  described  as  '■  properly  regulated 
killing.  "  And  again,  you  will  see  the  manner  in  which  the  entire 
number  is  made  up  and  how  it  is  reduced.  Tlie  numbers  are  not  shown 
on  the  face  of  that  diagram,  but  the  means  of  computing  the  numbers  are 
shown  and  il  is  easy  lo  determine  how  many  seals  are  included  under 
each  class,  or  colour,  of  (he  diagram.  Now  these  figures  have  been  wdrked 
oul  and  they  are  very  lemarkable.  In  the  normal  (;on(lilion  of  natural 
e(juilibrium  and  aparl  from  killing,  there  would  be,  according  to  the 
figures  there  shown,  I{,;j00  young  bulls  at  any  one  moment.  —  It  is  one 
of  the  assumptions  in  ail  lliesi-  diagrams  that  llie  seals  have  obtained  their 
natural  maximum  number,  no  increase  being  |)ossible  beyond  this,  and 
the  same  number  dving  each  year  that  is  born  in  each  year.  —  In  the 
normal  condition,  therefore,  we  have  ;5,"j00  young  bulls  from  .')  to  7  years 
of  age,  the  breeding  bulls  in  the  same  noi'mal  condition  13,()20.  That  is 
the  normal  condition  of  Ihiiigs.  Now  what  is  the  condition  of  things 
under  the  system  which  is  called  normal  "  under  properly  regulated 
killing?"     Why  it  is  this  :  — 

Instead  oflheir  being  3,oll0  youngbulls tosupply  the  place  ofthose  tlio' 
become  incapable,  there  are  560  only  and  in  the  place  of  13,020  breeding 
bulls  which  the  normal  condition  shows,  there  are  1980  only.  There  is  a 
reduction  therefore  of  the  stock  from  which  the  future  bulls  will  come 
from  3,.')00  to  .'JdO,  and  a  reduction  of  the  breeding  bulls  themselves  from 
13,620  lo  1080.  These  an;  the  figures  upon  the  face  of  the  diagrams 
themselves.     Can  anybody  doubt  that  that  interference  with  the  natural 
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ciinililiiiii  ol'  lliiii^s,  llial  ili'slriirlinii  of  llic  yniiii^'  initio  >liirk,  llwil  iiiliT- 
fiM'iiij;  willi  till!  |iri)|)orlioii  of  the  sexes,  iiiiisl  liiivc,  as  I'lot'cssur  Kllioll 
shows  it  iiiiisl  liiive  hail,  a  iii(i'>t  si'iimis  ami  ili'li'iiniMilal  cll'i'i'l.  Tlu! 
coiisiiicraliiiii  orimw  llial  is  made  mil  hy  iiiiii,  woiiiil  lead  iiic  imich  wiiler 
ami  iiilo  more  delail  Ihaii  I  al  all  propose  iiiys(!ir  lo  ^o.  Thai  my  leanuHJ 
frit'iids  will  deal  \silh.  Siil'licc  il  to  say  Ihal,  wheruns  ho  insists  llial  the 
|)i'o|)er  coiiditioii  is  (iiie  in  wliieh  the  hulls,  takirif^  Iheir  plaee  u|ion  the 
rookeries  ami  a\Naitinj;  (lie  arrival  ol' ilie  cows,  have  lo  li^hl  lor  their 
harems,  have  lo  assert  tliisir  ri^'lits  hy  sheer  I'orct!,  and  so  the  |irinci|ile 
of  natural  selerlion  and  survival  of  the  (iltest  is  worked  out  :  that  in 
laler  years  Ihal  state  of  lliin^s  has  entirely  chauf^ed  and  that  the  harems 
have  f;ro\vu  proportionately  to  llu!  hulls  ipiite  in  excess  ol'what  lliey  ou^ht 
to  he  —  passuj;o  after  passage  and  |mge  after  pa};e  of  this  Iteport  is 
tilled  with  records  to  that  elTeel. 

I  have  merely  to  euulrast  the  state  of  things  which  he  descrihes  as 
existing;  in  IS7i,  and  wliich  other  witnesses  deserihc  as  well,  where  (lie 
nude  seals  were  lighting' iud  one  endeavouring  to  assert  its  supremacy 
ovei'  tlu'  other;  ami  he  descrihes  the  condition  of  lliinns  as  entirely  ami 
ahsolulely  changed.  This  condition  of  things  was  one  in  wliich  the  hull 
lornied  his  harem,  fought  for  his  wives,  iind  secured  as  many  as  he  could 
on  the  principlenf  natural  selection.  What  is  the  condilionof  thingsas  il 
is  now? 

1  will  I'cad  oii«  passage,  and  one  passage  only  because  it  is  so  expres- 
sive, from  one  of  the  aflidavits  of  .Mr  Stanley-Urown.     It  is  the  al'tidavit 
set  out  in  the  .\nierican  i'.ounler  Case,  at  page  '.\H'.\.     I  may  observe  ir 
dentally  that,  though  Mr  Stanley  lirowii  does  not  say  so,  liis  al'tidavit  d 
shows  he  was  fully  aware  of  the  conclusions  Ihal  .Mi'  I'llliott  had  ak.. 
at :  because  you  will  Iind  that,  though  lie  do(;s  not  |)ut  forward  his  opi- 
nions as  distinctly  traversing  the  opinion  of  .Mr  Klliott.  he  iloes  refer  lo 
lliem  as  statements  made  which  he  thinks  arc  not  well  founded.     This  is 
an  illustration,  the  last  statement  but  one  on  |iage  liHo. 

.Vny  slaleniijiit  lo  I  lie  oll'i'i'l  llial  llio  occasional  occiiriciice  nl'  larj-'o  liarems  iii- 
(liiali's  a  (li'cieaso  in  tlie  nvailable  luiinber  of  virilo  inalos  and  lipiice  (luleriDraliou 
(it  tlie  rookeiit's,  slioiilil  lie  received  willi  great  caiiliim,  if  no!  eiitiiely  if:ti(ii'ed. 

That  is  a  statement  which  Professor  Klliott  undoubtedly  put  forward. 
This  is  reversing  the  order  of  nature  as  we  generally  understand  it. 

Till.'  hulls  play  niily  a  secondary  pail  in  tlic  riiiniutiim  i>(  haieins.  11  is  the 
cow  which  lakes  the  iniliativi.'.  She  is  in  the  water  beyond  the  roach  or  coiilrol  of 
the  male  anil  can  select  her  own  point  of  landing.  Her  manner  on  coining  ashore 
is  readily  dislinguisbed  from  that  of  the  young  males  which  conlinaously  play 
aloii^'  the  sea  margin  of  (he  brooding  grounds.  She  coinos  out  of  the  water,  care- 
fully iiosi'S  or  smells  tho  rocUs  here  or  there  like  a  dog,  and  then  makes  her  way 
to  the  bull  of  her  own  selecting. 


It  seems  lo  be  "  Lca|>  Year  "  all  the  year  round  ou  the  Seal  Islands! 
And  in  the  order  of  nature,  that  law  which  is  so  much  respected  by  my 
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lofirned  frieiuls,  llio  iidvnnri's  am  sii|i|ioxc(l  {^onorally  to  como  from  llic 
mail's;  hiil  Ihtc  is  IIm;  iii;;i'mi()iis  iiinl  pci'lcclly  Imni'sl  Mi-  Slaiilcy-lli'iiwii 
givin;^  as  a  piiluri!  thai  which  is  tiic  slniii^'i'st  I'oi'i'nltdi'atidii  ol'  Ihc  utterly 
(l(Miii)i'ali/i'(l  ami  unnalm-al  i'(iiiilitii)ii  to  vnIhcIi,  iiikIit  IIk;  maiia^n>iiu>iit  of 
llio  llriitoil  Stales'  lessens,  lioeaiise  I  do  not  suppose  the  Kxeciitivc  of  the 
I'niled  States  knew  very  iinich  alioiil  it,  tiie  Islands  had  rearhed.  It 
would  he  iinpdssihie,  I  suImihI,  to  select  a  stronger  passa^'e  in  coiil'irma- 
tionoflhe  ^'cnenil  results  at  which  Mr  Kllioll  has  arrived  than  that  pas- 
sable which  I  have  just  read.  .My  learned  friend  is  good  enouj;h  in  this 
conneclion  to  refei- me  to  the  monograph  of  Mr  Allen,  |)uhlished  in  the 
Washitinlon  (lovernmi-nt  i'rintiuf,'  ni'llee  in  IS.Sd,  where  he  gives  the  pic- 
lure  of  Ihiiigs  as  he  found  it  in  l^i()<.l  al  pagi^  'AH',\,  and  what  is  the 
contrast  hetween  the  two  slatements?  Voii  have  heard  Mr  Stanley- 
Hrown's  ingenuous  description,  and  this  ir-  what  Mr  Allen  says. 

General  Foster.  —  I  think  yon  will  find  that  is  ([noting  Mr  Hryant. 

Sir  Charles  Russell.  —  I  am  ohiigcd  ;  I  see  it  is  in  inverted  commas. 

General  Foster.  —  Mr  Allen  was  never  there. 

Sir  Charles  Russell.  —  No  doidjt,  it  was  .Mr  Hryaiit  who  was  on  the 
Islands,  I  foi-get  for  how  long. 

General  Foster.  —  For  a  good  many  years. 

Sir  Charles  Russell.  —  Ves;  and  perhaps  that  makes  it  more  valuable 
than  llie  opinion  of  .Mr  .Mien,  if  Mr  .Mien  was  not,  as  my  friend  says,  on 
the  Island. 

I  begin  at  the  bottom  of  page  382. 
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Tlie  mule  rur-scnl  iilliiliis  lis  fall  frrowlli  ,Tiid  slrciifilli  at  Ihe  a>.'0  of  six  cir  seven 
years,  when  11  wcijilis,  at  Ihe  lime  of  laiiiliiif.',  Iriunllui'e  liuiidri^d  and  lll'ly  pnunds 
iij  I'cmr  hundred  ;  in  oxceptiunal  cases  a  wci}.'lil  nf  luur  hundred  and  lifly  |iounds 
is  !illaiiii'd.  The  males  ac(|nirc  llio  jjuwor  of  lu'ncrcalicui  in  llie  Inuilli  vcai',  and  at 
live  years  share  lai|.'ely  in  the  duty  of  roproducliou.  The  females  bring  forth  young 
in  I  heir  fomlh  year. 

That  dilfers  from  the  opinion  of  others,  who  say  that  it  is  in  the 
lliird  year.  Then  he  goes  on  to  describe  the  arrival  on  page  384  at  the 
bottom  of  the  page. 

Hy  Ihe  middle  of  .Mme, 

And  this  dale  is  not  unimportant  with  reference  to  another  mailer 
which  I  shall  have  to  describe,  he  says: 

all  (lie  males,  except  (ho  great  body  of  llie  yearlings  have  arrived. 


I  think  I  ought  to  read  a  little  higher  up,  to  explain  how  the  bulls 
proceed.  Al  the  top  of  page  384  he  says  this,  which  perhaps  loi  ''  .,  lo 
read. 

On  their  arrival  at  (ho  island  th(>  full  grown  seals  separate  from  (Ik;  younger, 
the  former  hauling  up  on  the  shore  singly  or  in  groups  of  two  or  three,  separated 
by  quite  wide  intervals. 
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'i'lion  a  littl(^  lower  down  lie  siiys  : 

l(  IS  only  llii^  '  lji'aclini:islcrs  ',  ni  Ijioeding  bulls,  on  IMi>  inokcrv  llial  miiaiii 
coiiliniiiiiii-ly  in  tlieir  places.  I'nr  if  tlirv  were  to  leave  lln'iii  llii'V  would  lie  inuue- 
dialely  ocrupied  liy  some  other  lieaclnnasler,  and  thoy  'eould  retrain  possession 
only  I'V  a  vielory  over  the  trespasser.  Tiie  slruj,'j;le  aniouf.'  the  old  hulls  goes  on 
unlil  llie  hreediiift  {.'rounds  are  fully  oeeupied,  averaf,'iuj.'  one  old  male  to  eaeh 
S(|uare  rod  of  space,  while  the  youn|j;er,  meantime,  liud  IIkmi' way  to  the  upland. 
Duiiiii.'  the  lattcrpiirlion  of  llie  laudin;;  lime  there  is  a  larj;e  excess  of  old  males  that 
cauncit  Mud  room  on  llie  hrc'edinj;  places;  Ihese  pass  up  witli  the  yoiiiijier  seals  and 
coiif.'iej.'ale  alouf.'  the  ujijier  edfie  of  the  rookery,  and  w'.itch  for  a  chiuice  to  charfre 
down  anil  till  an,\  \acaniics  that  may  occur.  These,  to  dislinfruish  them  from  the 
beaehmasters,  arc  called  llie  '  reserves  ',  while  those  youuffer  than  (Ive  years  are 
denominated  by  the  natives  '  holhischucke  ',  a  term  denotini;'  hacludors  or  unmar- 
ried seals.     II  is  from  these  hitler  that  llie  seals  are  selected  to  kill  for  Iheir  skins. 

Hy  the  middle  of  June  all  the  males,  except  the  irreat  body  of  the  yearlings, 
have  arrived:  the  rookery  is  lilled  wilh  the  beaehmasters:  the  leserves  all  occupy 
the  must  a  Ivanla^'eous  position  for  sei/int:,  upon  any  vacancies,  and  the  bachelors 
sjiiead  over  the  adjoining'  uplands.  .\t  Ibis  lime  Ihe  lirsl  females  make  their  ap- 
pearance. They  are  not  ohserveil  in  the  water  in  any  iinndjeis  until  tliey  appear 
on  the  sbiu'e.  hmuedialely  on  landini;  thi'y  are  taken  povses>i(in  of  by  the  nearest 
males  who  compel  them  to  lie  down  in  Ihe  spaces  Ibey  have  icserved  for  llieir 
families.  For  .1  few  days  the  females  arri\e  slowly,  bill  by  the  -i.Mli  <if  Ihe  month 
thousands  land  daily.  .\s  sonn  [as  Ihe  males  in  the  line  ncaiesi  lo  Ihe  shore  j;et 
each  seven  or  eiuht  biuales  in  their  iiossession,  those  hi;:her  up  wab-h  their  oppor- 
tunity and  steal  thi'ui  from  them.  This  Ihey  .iccomplish  by  seizin;,'  the  teniaies  by 
the  neck  as  a  eat  lakes  her  kitten.  Those  still  higher  u]!  pursue  the  same  method 
unlil  the  entire  breeding  sjiace  is  lilled. 

.Viid  llieii  he  pies  on  lo  doscrilio  (lie  lifjlilinf;  anion};  lliein  for  llie  pos- 
session.     Will  \iiii  ('(inli'iist  lliose  two  |ii(liires',' 

.Vfiiiin,  in  \H~i.  .Mr  Kllidtl,  in  his  Iniok  whieli  I  have  already  ivrerred 
toon  Ihe  seal  Islands  —  Ihe  Imok  |iiil)lisiied  in  IS.Sj  al  ihe  (.lovernnienl 
I'ress  I'riiiliiit,'  Oriice  says  on  |iaf,'e  ;{,'i  :  — 

llelw I  Ihi'  l-.'lb  and  I  lib  of  .Iiiiie,  Ihe  liist  of  the  eow-seals.  as  a  rule,  come 

up  from  the  sea:  then  the  long  agony  of  the  wailing  hulls  is  ovei',  and  theysignal- 
ize  it  by  a  period  of  universal,  spa'^modic,  desperate  lighling  among  tliemsilves. 
Though  they  have  quarreled  all  the  lime  from  the  nionn'iil  lle'y  llr>t  landeil,  and 
eontimie  lo  do  so  unlil  the  end  of  ihe  >ea>oii,  in  .\iigii^l,  \'l  Ih.il  ligbting  wliieli 
takes  pliiee  al  this  ilale  is  Ihe  hlo.idii'sl  and  umA  viiidiclivi'  knnwn  bi  tie'  seal.  I 
presume  that  the  hea\ie>l  percenlage  cd' mntilaliou  and  de.itb  iiniong  the  old  males 
from  Ibe-i' hiawls,  oicur  in  this  wei'k  of  Ihi'  earliest  appearance  1. 1  the  females. 

Tlioii  he,  like  Mr  liryaiil.  deseiilies  Ihe  (irj;aiii/.alion  ol' llie  ser.ii;li(is, 
al  |)af;e  'Mi.     lie  says  : 

Tliev  are  noticed  and  reieived 
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thai  is  lli(>  I'eniales  are  — 

by  Ihe  males  un  Ihe  walerline  stations  wilh  alleiilion;  they  are  alternately 
coaxcil  and  urged  up  on  the  rocks,  as  far  a-  tlii'~e  bi'.ich.  ;i:a>lcr<  cnn  do  ^:',  by 
clinckliiig.  whi-tling.  ami  ro.iring,  and  llien  they  ai,-  imniediatily  under  lie-  nio-t 
jealous  Mipervi>ioii ;  but,  owing  to  Ihe  covet. 111.  and  ambiliou<  iialun'  id' the  butU 
wliicb  occupy  tliese  >latiHiis  In  till'  re;ii'  cif  tlie  w.ilciline  and  w,i\  li.ick.  the  lillle 
cows  liaxe  ,1  lougli-and-tunible  linn' nf  it  wlici  Ibey  begin  loarri\e  in  -mali  i;un')- 
bers  at  llr>t ;  bir  no  sooner  is  the  prelly  aniniai  tail  ly  eslabli-lied  on  the  slation  of 
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mali^  niimlipr  (inp.wlm  hiis  wiilcduicd  hcrllii-rr',  llian  lie,  pniiiaiis,  sees  anollior  ono 
of  lii'i'slyli'  ill  Iho  walcr  fmni  whoiici'  >hf  has  enino,  and.  in  ohcdiciico  to  Uh  polyga- 
Diim-  fi'i'liiifT,  dcvDlcs  liiiiisnlfaiiuw  (ijcoaxiiigdii,'  later  arrival,  by  tlial  saincwiiiiiinf: 
iiiaMiii'i'  so  successful  in  the  (iisl  case;  then  when  bull  luinilior  two,  y.\<'  ack,  ob- 
serves bull  number  one  cift' jjuard,  lie  leaclies  oul  willi  bis  loiiff  slron,  neck  and 
(licks  up  (lie  unliappy  but  jiassive  cow  by  llie  scriill'  of  Iici's,  just  as  ■  cat  does  a 
'iilteii,  ami  depnsils  her  upon  his  seiaj;lio  urouiul:  then  bulls  nuiuber  Ihri'c  and 
.■■!iir,  and  S'l  on,  in  the  vieiiiily,  seeing'  ibis  liiLrh-lianded  o|ieralioii,  all  assail  cuio 
another,  esiiccially  niiniber  two,  and  for  a  nioiaeiit  have  a  lieiiiendous  (ighl  — 

and  >;ii  foHli. 

If  I  ^vol■^•  to  cMilarge  iijioii  this  1  slioiild  Ito  IihI  away  IVoin  llio  line  which 
I  liavr  (Miiioavmii'cd  so  I'ar  lo  !'iillin\.  ((iie  oilier  cause,  and  iml  an  iiniiii- 
porlaiil  cause,  .Mr  r.llioll,niciilioiis.  iUiljusI  see  v\|iril  is  the  obvious  result 
of  this  s|,i(o  of  tliiuirs  which  he  desciihes —  that  uiiualural  rediicliou  nf 
Uw  vounj;'  !)ul!  slock  to  one  seveulh  of  its  luimhee  in  a  uoruial  condition 

—  tliai  unnaliH'al  reduction  of  Iho  hreedinj;  ludls  to  sonicihinjf  like  the 
sanii^  —  iiehveen  one-sixth  and  ono-seventli  of  its  normal  nuniher  in  its 
natural  condition,  (die  (i.vpect^;  lo  lind  the  resiilis  which  are  pointed  out 
and  wlii'^h  will  he  jiointed  out  in  detail,  ol  the  evidence  of  useless  hulls 

—  Iiiills  not  ha\inu  lost  Ihcii'  sexual  inslinci,  hiil  h.iviiif,  1)\  driviiiji;  and 
re-dri\inj;  lost  their  (lower  of  rejU'oduclion,  havi;  heionie  'inrnjiarcs  res: 
and  Hie  iiiciease  which  the  c\i(leiico  jioinls  to  of  Ihe  enoiiitous  nunilier  of 
barren  females,  and  so  the  birlh-rale  of  Ihe  whole  I'ace  of  seals  is  seriously 
injiireil. 

'I'lie  other  cause  to  which  I  was  about  to  refer  is  raidini:,  iuil  ujion  that 
I  i>iily  wish  In  say  a  wurd  nrlwo.  W  ilh  all  llieic  anxiety  and  (heir  can! 
!o  I'herisli  (he  seals,  ciTlaiiilv  if  1  am  lo  cely  iiiein  (he  slaleiiienl  o!'  Ilieii" 
own  represenlulives  and  a};enls,  the  Iiiiled  Stales  (ioveriimeiil  has  iiol 
afl'orded  cfticient  protection  aiiain-l  raiding 

I  will  iKit  slop  to  read  these  aulhorilies,  Iml  I  would  asl<  the  Trihuiiai 
to  lake  Hole  of  lliem.  Tlu-y  an-  al  puiies  J'.Kl  and  I'.W  of  the  |>i-i|i>!i 
Counler  Case.  Mr  Tayjur  in  1S8I  :  Mr  Kimiiiel  in  ISS;j:  —  boih  agents 
on  the  idaiids.  Mrdiiddeii  from  l«S:.>  l<i  ISS.";;  Mr  Waidman  in  ISS;',; 
Mr  iiv.in  iVom  l!'^S;j  In  ISSV,  and  sn  fnii!),  A  h.ile  nf  Iheir  evidence  is  In 
be  foiiml  on  (lie  pajies  I  lii(\e  alreaily  ;^iveii.  Then,  Mr  I'residenI,  I  sul,- 
niil  I  am  imw  jiislilied  in  sa\iiif;llial  I  have,  so  far,  est  ahli  shed  (wo  lliiims  : 
'i'hal  alllmuiii  I  do  nnl  deny  a!  all  and  wi'  mnu'i-  havi'  deiiied'  !hal  p-da- 
gic  sealing;  has  some  r,|UMalioii  --■  is  a  factor  in  (hi  i|iiestion  of  reduclinn 
of  seal  life  —  thai  ii  is  nol  (he  case  with  which  we  are  dealini;.  Ih  main 
factor —  the  principal  cause  --  is  Ihe  mode  in  which  Hie  ma.i  ci'uienl 
bas  been  larriedon  upon  the  islands,  ,ii.d  the  lad  that  reiiardle -sol^xarn- 
in;:  the  luiled  Slates  lessees  have,  over  a  series  of  viars  imiie  on  fiirllier 
and  slill  jurtln'r  and  ye(  liirlher  deplelinj;  the  herd.  It  is  I  tliink  an  expres- 
sive lliin;4  —  a  very  si;;nilicaiil  lliinj;: —  (o  louk  al  the  (ii;;ires  of  the  kill- 
iiif;  upon  liie  I'ribilid' Islands  as  they  wici'  pursued  |uiider  IheJbissian 
vhj\mi\  with  the  sysiem  as  puisued  underllie  I  niliMl  Stales /Tyo/ze.  Those 
liiiures  are  b)  be  found  in  a  ennveiiieiil  l.ibni.ir  form,   a!  '|ii|~e  IM^'of  the 
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Hcport  of  the  British  Commissioners;  ami  whereas  diirin;,' tlie  Hiissiaii 
period  l)oginniiig  IVom  IHI7  down  lo  1S()7  the  yiNir  of  llie  cession  —  I 
iiavn  not  jj;ot  the  numhers  averaged  — anyhow  tlie  average  is  considi'ral)iy 
less  llian  iOOflO.  Consid^jrahly  less  than  iOOOfl  were  Idiled  when  (he 
Hnssiandovernment  possessed  tiiese  l'rii)ilof  Islands.  The  higlicisl  year 
hut  one  is  thccarliest  year  of  which  we  haveactual  record.  In  that  year, 
1817,  itwas  COOnOodd.  In  iH()7  it  was  7;)(HI0,  hut  in  Hie  intervening 
years  the  number  was  40  flOO ;  1  oO  nOO ;  1 0  000 ;  6  000 ;  ;8  000 :  1 0  000 ; 
11000;  26000;  2 1000;  Si 000;  40  000;  and  so  forth  —  an  average  far 
less  than  during  the  .American  period. 

Now  let  me  pause  here  for  one  instant.  It  being  clear  that  man  can 
do  nothing  to  increase  the  breeding  of  the  seals  —  nothing  I  mean  in  a 
positive  way.  He  can  by  leaving  them  undisturbed;  lie  can  by  abstain- 
ing from  killing  Ihcm  —  but  1  mean  except  by  negations  he  can  positively 
do  nothing  to  advance  them.  \\c  admit  therefore  that  when  theHussians 
had  this  management  (and  Ihey  had  considerable  experience  in  it),  that 
they  were  taking  as  much  on  an  average  as  they  thought  right;  but  what 
is  more  noticeable  in  these  ligures  is  this —  that  Ihey  have  observed  the 
necessity  for  varying  the  number  taken,  not  treating  it  on  a  uniform  sys- 
tem as  if  you  were  calculating  upon  a  crop  of  hay  which  you  mowed  every 
year,  and  from  which  you  expect  to  get  the  same  resull  per  acre  —  ihey 
regarded  it  as  a  period  during  which  it  required  absolute  rest;  so  that  you 
will  find  in  the  years  18:J.">,  183().  1837,  18:58,  I8:V.»,  1840,  and  1841,  the 
lowest  number  taken  was  (),000;  the  highest  8,000.  .Vgain,  mi  18.')0, 
1851,  18a2,  the  highest  number  is  betwee..  0,000  and  7/"((;;  in  18-Ki, 
8,000,  and  so  forth  through  the  whole  period  of  their  management. 
Then  we  come  down  lo  18fi7,  and  in  the  years  succeeding  the  cession, 
we  have  that  admitted  serious  attack  upon  this  race  amounting  to  242,000 
in  1808. 

In  18()9  the  killing  amounted  lo  87,000;  in  1870  to  23,000;  in  1871 
to  97,000;  in  1872  to  101,000;  in  1873  to  101,000; in  1874  lo  107,000; 
in  187.")  lo  101,000;  in  1870  lo  80,000;  in  1877  lo  77,000:  and  so  on, 
right  down  to  1889,  with  the  single  exception  of  1883.  when  77,000  odd 
were  killed  an  excess  over  100,000  jter  year.  And  let  me  observe  this  : 
that  whereas  the  llnssian  ligures  include  the  number  of  pups  killed  for  (lie 
purposes  of  the  islanders  during  the  years  from  1817  to  1837,  that  the 
United  States  ligures  exclude  the  number  of  pups  killed  upon  the  island 
for  the  purposes  of  native  food;  and  the  average  annual  killing  of  pups 
upon  the  island  —  I  wish  the  Tribunal  to  realize  this  fact  —  amounts  lo, 
as  there  staled,  4,<)00  pu|)s  annually.  It  does  seem  lo  me  a  curiously 
uneconomic  condition  of  things  if  the  seals  were  worth  preserving  that  the 
lessees  were  not  made,  as  part  ol  the  conditions  of  their  bargain,  lo  supply 
adequate  food  which  would  dispense  with  this  sacrifice  of  seal  life  which 
they  profess  lo  be  so  valuable. 

Lord  Hannen.  —  Hoes  it  appear  what  proportion  of  the  itiOOpups 
arc  male,  and  sNliat  proportion  arc  female,  or  is  it  indiscriminate? 
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Sir  Charles  Russell.  —  They  an>  indiscriminale  so  far  as  wo  know 
I  lliink. 

Sir  Richard  Webster.  —  Tliiiy  aiv  male. 

General  Foster.  —  They  are  males  of  course  —  lliey  are  all  young 
males. 

Sir  Charles  Russell.  —  That  may  lie  taken  to  he  so. 

General  Foster.  —  I  tiiink  Sir  Charles  is  not  aware  of  llie  fact  thai  we 
(lisj)ute  this  table  of  figures  on  this  question. 

Sir  Charles  Russell.  —  I  think,  (lencral  Foster,  I  may,  quite  respect 
fully  ami  courteously,  say  that  I  assumethat  everything  tiiat  tells  agains 
your  ai'giuneut,  and  your  position,  you  do  dispute;  I  am  not  at  all  relying 
upon  your  assent  to  these  figures. 

Lord  Hannen.  —  It  is  an  addition,  tiicn.  In  the  numher  of  male  pups. 

Sir  Charles  Russell.  —  It  is  an  aildition  Id  liie  numher  of  male  pups 
killed.  I  thought  they  did  not  discriminalc  the  pups.  I  take  the  fact  to 
he  that  the  instructions  and  injunctions  are  that  they  shall  kill  only  male 
pups;  hut  whether  those  are  accurately  carried  out,  is  another  matter, 
hecause  we  cannot  lose  sight  of  the  fact  that  the  evidence  of  the  fur  dea- 
lers which  has  not  been  questioned  as  has  been  apparent,  shews,  although 
it  is  against  the  policy  and  orders  of  the  liiitci  States  officials,  that  a 
considerable  percentage  of  female  seels  are  killed  on  the  Pribylof  Islands. 

General    Foster.  —  The  pup-skins  never  go  to  market. 

Sir  Charles  Russell.  — •  1  am  not,  in  this  connection,  talking  of  pups  at 
all —  I  am  going  to  shew  that  even  if  tln'  directions  are  given,  it  does  not 
follow  that  the  directions  are  carried  out,  hecause  as  I  said  from  the  Fur- 
riers evidence,  which  I  read  I  am  sorry  to  say  a  ;.,reat  many  days  ago,  it  is 
shewn  that  of  late  years  there  was  an  appreciiible  percentage  —  staled  in 
the  evidence  of  some  of  them  I  think  to  hefrom  l(t  lo  1,'i  percent  —  I  lliink 
one  ol  them  says  2'.\  per  cent  —  but  up  lo  I.')  per  cent  at  all  iMits,  uf 
female  skins  in  the  I'rihylotr  consignments. 

Now,  Mr  President,  as  my  friend  Mr  Foster  has  thought  right  to  inter- 
pose to  say  that  they  dis|)ute  these  ligures,  I  must  call  attention  to  the  fact 
that  from  the  years  1 871  down  to  the  year  IHHl),  the  ligures  are  taken 
from  the  document  which  I  am  now  about  to  describe.  On  page  134  the 
British  Commissioners  say  this  : 

Till'  lij.'nn's  tor  llii'sc  years  —  that  is  IS7I  lo  |SS;»  —  wore  taken  frciiii  llorres- 
liomliiice  rfhitiii;.' Id  Ucliriii;,' Sea.  Seal  Kislieiics,  Parliainontary  l'a[ier  ^C.  li.StiH], 
|)(i.  ii-47,  and  include  all  seals,  other  lliaii  pups,  killed  fur  any  purpose.  From 
INTO  to  IK  ')  (l)olli  inclusive),  9"2,8ti4  pujis  were  killed  lor  food,  an  averat^e  annual 
killing;    .     ,o43. 

There  is  the  authority  for  it  which  .Mr  Foster  can  examine  for  himself. 

Thai,  Sir,  is  at  page  134  of  the  IJritish  Commissioners  lleporl,  so  that 
Ihe  authority  for  the  statement  is  vouched.  .\nd  if  it  be  the  fact  that 
the  instruclions  have  been  literally  carried  out  which  enjoin  the  killing  of 
males,  and  the  killing  of  males  only,  then  this  is  an  addition  to  the  an- 
nual depletion  of  Ihe  male  life  of  the  seals. 


—  1498 


I  was  proceeding,  Mr  President  to  say  thai  1  have  now  got  to  a  point 
at  wliicii  I  am  entitled  to  ask  tiie  Tribunal  to  say  that  pelagic  sealing 
s  no  t  —  is  shewn  not  to  have  been  —  the  main  cause  of  the  injury 
which  the  Commissioners  both  of  the  United  States  and  Great  Britain 
agree  has  taken  place  in  relation  to  seal  life.  The  main  causes  are  to 
be  found  in  the  facts  stated  to  which  I  have  already  briefly  adverted, 
in  that  Report  of  Mr  Elliott ;  and  now  1  think  that  these  circumstances 
ouj'.hl  to  have,  as  I  am  sure  they  will  Imve,  a  very  important  inlluence  on 
the  mind  of  liie  Tribunal  in  considering  the  Hcgulalions  which  have,  in 
justice,  in  fairness,  and  in  equity,  to  be  applied  in  the  circumstances 
whicii  I  have  mentioned.  1  look  the  opportunity  earlier,  of  saying  that 
the  Treaty  does  not  contemplate  Hegulations  for  the  aggrandisement 
either  of  the  United  States  or  of  the  lessees  of  the  United  States  —  lliat 
is  not  the  object  of  the  Treaty.  The  object  of  the  Treaty  is  declared  to 
be  tiic  preservation  of  the  fur  seal  species.  That  is  the  object  to  which 
the  Regulations  are  to  be  addressed.  To  be  preserved  for  whom  ? 
Here,  Mr  President,  1  cannot  but  feel  that  the  view  which  v,c  urged  on 
this  Tribunal  at  a  very  early  part  of  this  inquiry  was  one  which,  if  the 
Tribunal  had  seen  its  way  to  act  upuii  it,  would  at  allevenls  have  simplified 
the  discussion  upon  which  we  are  now  engaged.  We  lliought,  and 
think,  tiial  the  question  of  Hegulations  was  not  to  be  broached  or  con- 
sidered until  Hie  <jiicstions  of  right  had  been  determined,  and  is  there 
anyone  who  has  heard  tiie  course  of  this  case  and  who  having  heard  this 
case  —  heard  the  proposition  which  my  friend  Mr  Foster,  as  Agent  of 
the  United  States,  put  forward  on  the  subject  of  regulations,  who  believes 
that  if  tiiis  question  of  right  iiad  been  determined,  as  we  submit  it  must 
be  determined  —  could  any  such  suggesl'on  as  is  to  be  foimd  in  the 
precious  paper  read  yesterday  for  one  moment  have  been  put  forward? 
We  submit  that  there  is  not  a  shred  of  a  case  left  to  the  United  Slates 
on  the  questions  of  right  at  all.  I  am  arguing.  Sir,  as  you  Know,  upon 
the  principle  —  upon  the  basis  — that  we  have  negatived,  and  that  your 
determination  will  negative  the  existence  of  any  legal  right  in  the  United 
Slates  except  the  legal  rights  which  they  |)osses,  rtitionc  sati  —  as  owners 
of  the  islands,  and  owners  of  the  islands  alone. 

Now  I  wish  to  say  a  word  or  two  (before  I  come  a  little  more  closely 
to  the  question  of  Itegidationsi  about  the  Mrilisli  Commissioners  Hcport. 
I  ailverted  to  this  subject  i)i'fore.  I  do  not  intend  lo  make  any  lengthened 
reference  to  it  now,  but  1  will  say  this  :  lliat  wiien  my  friend  Mr  Carter 
Ihouglil  it  right  to  make  an  attack  upon  these'  Commissioners  and  to  make 
an  attack  even,  in  one  or  t\v(»  passages,  upon  llicii' good  faith,  I  think  he 
had  not  read  the  mandate  under  which  lliey  were  aiting,  and  I  even 
doubt  whether  he  had  had  leisure  llioroughly  io  master  their  lleport  itself. 
If  he  had  read  their  mandale  lie  would  have  seen  llial  they  were  called 
upon  by  that  mandate  to  inquire  into  any  fact  or  circumstance  touching 
seal  life  :  that  by  tiieii  inslriiction  of  .tune  IH'JI  Ihey  were  directed  lo 
ascertain  : 
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1.  The  arliuil  farts  as  ipgaids  (hf  all^^-'od  soiidiis  iliininiilion  of  seal  lifo  on  tlio 
I'liliiliif  Islands,  (ln^  dale  al  wliicli  -iiicli  illiiiinulioii  bciran,  tlip  rato  of  ils  inciiriPss, 
ami  any  prcvicius  instiini'c  of  a  sinjilar  ncrnnini-c. 

'.'.  Tlic  cansi's  of  sucli  iliniiriiiliou'.  whotln'r.  ami  to  what  o\l('nt,  it  isalliiltiilahlc. 

III.)  To  a  niii;i'alion  oftlic  seals  to  ollii'r  roiikirics. 

(A.)  To  tlic  nicllioil  of  killing' pursued  on  the  islands  tlieuiselves. 

(r.)  To  tlin  Increase  of  sealhi]^  n|ion  llie  liii^li  seas,  and  (lie  njaniiei  it  wliieli  11  Is 
pursued. 

And,  linallv ,  in  .laniiary  of  IS'.12  Ihoy  are  enjoined  lo  consider  in  liieir 
lleport  what  llcgulalions  may  seem  advisable,  whether  n.ilhin  llic  jiiris- 
diclional  limils  of  llic  Tnilcd  Slales  and  (lanndii,  nr  ((///avV/^  llinse  limils. 
I  coiileni  myself  with  saving  Ihercfore,  Ilia!  as  regards  Ihc  area  covered  iiy 
llii'ir  llejioi'l  Ihcy  would  have  failed  in  Iheit'diiiy  iflliey  had  not  dealt  willi 
all  Ihc  snhjecis  Ihal  are  dealt  willi  in  llieir  Iteporl,  and  when  nn  ailack  is 
made  u|Min  liiem  because  forsoolli  lliey  do  not  «  rnn-a-mnek  .>,  if  1  niay 
use  ihal  vulgarism,  against  pelagic  sealing  —  abused  because  lliey  sug- 
gest that  a  combined  system  of /.one  and  close  I'lne  and  licence  will  ans- 
wer all  i-easonable  purposes  of  protection  ol  the  seal  species  —  in\  friend 
forgets  that  Mr  Itlaini^  tlionght  that  a  Till  mile  /one  round  the  islands 
without  anv  close  time  would  have  bi'eii  an  a(le(|nate  proteelion  of  the 
interests  that  were  al  stake;  ami  tliat  any  friend  .Mr  I'heips,  whelber  in- 
tentionally or  accidentally.  I  do  not  know  in  his  printed  argument  slates 
that  the  claim  which  Hie  I'nited  Sialics  is  advancing  is  this.  Having  ar- 
gued the  (piestion  of  protection,  interest,  and  properly,  al  pa|;e  i;>'.t  my 
friend  says  : 

The  imnilaldo  eonile.sidn  from  llnxfaels  is,  that  there  is  an  ali-^olnte  neee^^ily 
for  tile  repiossion  nf  killiiiLr  seals  in  llie  water  in  Ihc  seas  ne.ir  the  I'liliilof  lsland<, 
if  the  herd  is  to  he  preserved  honi  exiinclion.  \o  middle  (  uurso  is  pralicaldi! 
iiinsisti'nily  willi  ils  preservali.m. 

Tln'refore  if  no  middle  course  is  possible,  the  e\lrenii>  course  that  my 
learned  fi'iemi  suggests  is  that  IImm'c  is  an  absolute  necessilv  li.  prevent 
the  killing  of  seals  in  the  waters  near  the  I'ribilof  Islamis  if  the  heid  is  to 
be  |)reserved  from  extiuclion.  I  lhi'i(d'ore  think  Ihal  the  attack  upon  Hie 
learned  enmmissioners  is  not  merited,  ind  jiislilied:  and  I  can  sa\  in 
i(.'lalion  lo  .Mr  Elliott's  report,  that  it  i-^  nid  possib|(>  |o  read  llial  report, 
as  lliave  read  it,  and  a>  I  have  read  .Mr  i'.lliott's  —  everv  line  (d'  Iheni  — 
wilhiMil  seeing  that  there  is  a  painfully  conscientious  elforl  upon  Hie  pail 
of  Sir  (ieorge  liaden-i'ovvell  and  jlr.  jlawson  to  [uil  the  itni\  anil  runs.  ||ii> 
ciiusiderations  in  favour  (d',  ami  considerations  agaiiis|  partienlar  views 
imparliallv  and  fully  iiefore  the  Tribunal  by  whom  it  i>  to  be  n-ed. 

Now,  I  mav  have  to  comeback  to  that  again  for  oih'  moment  but  I 
jiroceed  lo  the  considei'iition  of  Hie  "(Mieral  eoiiditioiis  which  I  siibmil 
ought  lo  be  (d)served  in  ndalion  to  regiilalioiis.  .Mr  {'resident,  I  begin  by 
admitting  that  acconlin;:  to  the  b'rmsof  the  treaty  there  is  no  anlhorilv  in 
this  Tribunal  to  enjoin  rides  to  be  ohserveil  upon  the  islands;  that  !<  to 
say,  this  Tribunal  has  no  lei;is|alive  aiiHiority,  if  1  may  use  Ihal  word,  lo 
legislate  directly  for  the  islands;  because  I  must  admit  that  the  Article  VII 
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wliirli  deals  willi  rcj;uIalioiis,  limits  llic  (|iii'sti()ii  of  ref;iilali(>ns  for  your 
ailiilraincnl  lo  rc^iilalions  oiilsidn  Hk;  Inriloiial  liiiiils  ol' llie  ivspcclive 
^'oveniiiieiils.  ISiil  while  ladniil  llial,  I  am  as  t'ai'  jMissihlc  IVom  ailmillin;; 
thai  il  lliortsb^  follows  thai  yon  raimol  make  n'j;idalioiis  wliicli  shall  Im« 
(•oiidilioMal  ii|ioii  llic  ohscrvami^  (drfilaiii  rides  ii|ioii  Ihe  islands,  wliiidi 
is  a  veiy  dill'ereiil  tiling'-,  and  I  hope  lo  make  il  ajipaienl  thai  not  only  can 
you  do  so,  hut  lliaf  you  would  he  failing  iu  j^ivinj;  ell'eil  lo  llie  |)ritne 
objeul  of  the  treaty  itself  if  you  did  nol  do  so. 

Let  me  illiisliale  ilal  once.  Mr  l^lliolt  says  in  his  report  that  a  period 
of  alisolnle  I'esI  is  necessary  —  nol  of  pelagic  sealing  merely,  hut  a 
period  of  ahsolute  rest  on  the  islamls.  lie  says  that  without  that  rest 
the  seal  race  may  not  he  saved  from  cxtei'mination.  ^  our  rides  are  to  he 
aimed  at  that  preservation:  and  let  me  ask  you  — hecause  il  is  an 
ahsoluli!  lest  of  Ihe  soumlness  of  Ihe  proposition  I  am  advancing;  I  do 
not  say  wIicIIum'  I'rof.  i'lllioll  is  rif^ht  or  wionj;  in  that  —  hut  assu- 
ming ynu  should  he  id'  opinion  thai  he  is  ri^ht.  and  that  ahsolide  cessa- 
tion of  killing  on  tilt!  islands  is  a  condilion  of  the  preservation  (d'  the  fm'- 
seal  species,  am  I  lo  he  told  Ihat  you  could  make  no  condition  in  your 
re^idalions  as  to  peluj^ic  sealing?  ^  (»n  an;  to  make  rules  that  are  neces- 
sary. A  rule  is  nol  necessary  if  il  is  ullerly  inell'ecli\e  and  idterly  useless 
and  ullerly  iusuflicieid, ;  and  Iherelore  if  the  slate  (d'  IIk;  case  he  —  I 
know  not  what  your  opinion  ahoul  il  is  —  hut  if  the  stale  of  the  case  iu 
faci  he  thai  if  you  prohihited  pelajiic  sealing  lo-niorrow,  hut  killing  was  lo 
go  (in    the  islamls,  voiii-  pelagic   sealing   rtdes  woidd   nol  he  woi'lli  the 
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I  lo  Ik;  told  llial  you  have  oidy  the  I'ight  to  priddhit  pelagic  sealing? Itnt  we 
helieve  il  is  a  necessary  oondilitm  also  for  the  pi'eservidiou  (d'  Ihe  seal  life 
that  thiM-e  shall  he  a  cessation  for  a  d(>linite  pi-riod  of  killing  upon  the 
islands  too. 

il  seems  lo  nie  il  would  pnl  this  Trihimal  into  a  most  ludricous  and 
false  position  lo  suggest  thai  llial  ai'gumenl  is  nol  perfectly  and  ahso- 
lutely  sound. 

If,  then,  I  ha\e  illnslraled  —  anil  I  do  nol  know  any  answer  to  il  —  a 
case  in  which  it  wonld  he  idle  foi'  yuii  lo  make  legnlations  whichwoidd  he 
iiiell'ecli\<'  and  useless  liii'  the  ohjecl  in  view  wilhoul  ann(>\ing  cnndilinns. 
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of  smh  regulations  upon  the  islands  ". 

There  is  a   fni'lher  ipiesliun  svhicli   I   think   ought  lo  he  considered. 
nitmely,as  to  whelhei-or  nol  it  is  in  your  power,  and  if  in  y on i' power  wliel- 
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her  in  the  cxorrise  of  your  diserelioii  you  ought,  lo  make  your  rules  per- 
maiienl  or  lemiioiary.  I  do  nnl  (lis|iiilo  thai  you  have  the  [tower  to  lay 
(IdWM  rules,  inllexihle  as  the  laws  ot'  the  Medes  and  I'ersiaus.  I  do  not 
(lis|iiile  thai  yuii  have  the  power  lo  do  so. 

Senator  Morgan.  —  Still,  Sir  Charles,  you  would  say.  I  suppose,  after 
this  award  had  boon  made  that  the  Iwo  (loveruments  eouhl  dispense  with 
llieiii  if  (hey  chose  to  do  so  by  agreement.  We  are  not  establishing  a 
principle  ofiiiternational  law,  as  I  understand  it. 

Sir  Charles  Russell.  —  No  Sir;  I  <pii[e  agree  with  you. 

Senator  Morgan.  —  It  is  bound  to  Im;  lemporary  in  the  sense  that  the 
Iwo  (icivernmenls,  by  agreeinenl  liereal'ler.  eonid  dispense  entirely  with 
them. 

Sir  Charles  Russell.  —  I  have  no  doubt  they  could,  Sir,  but  one  lan 
eciMceive  a  case  in  which  llie  Iniled  Stales  might  taUe  one  view  and  in 
wliiili  (ileal  llrilain  might  lake  a  dill'erent  view.  I  (iiiile  admil,  Sir,  what 
yon  say,  lliat  of  course  tin;  parties  loan  agreement,  can,  by  mutual  coiis- 
senl,  pill  an  end  lo  llie  agrcemenl. 

Senator  Morgan.  —  Ibil  slill  these  two  governments  could  not  abolish 
any  piinei|)le  of  inleniational  law  by  themselves. 

Sir  Charles  Russell.  —  No;  lUxccpl  as  between  themselves  certainly 
not.  Wo  arc  not  now  upon  principles  of  intornalional  law.  Of  course 
yon  understand  vvp  arc  now  upon  the  (pieslion  of  expediency. 

Senator  Morgan.  —  I  sp(d<e  of  Ihal  as  an  illustralion,  that  is  all. 

Sir  Charles  Russell.  —  Oli  yes;  I  know.  1  think  this  point  is  not 
unimporlani,  Sir.  I  think  il  is  very  important,  from  whatever  point  of 
view  it  is  looked  al.  I  do  not  think  this  (jueslion  of  whether  the  regula- 
tions ought  to  he  temporary  or  permaneiit  is  a  qucslion  which  can  be  said 
to  be  in  the  interest  of  the  United  Stales  more  thaninlho  Interest  of  (Ireal 
Hrilain,  or  nirrprnn.  II  is  u  serious  thing  lo  interfere  with  the  unrestrict- 
ed freedom  of  llie  nationals  of  any  power  upon  the  high  sea.  The  Tri- 
bunal will  therefore  be  very  slow,  unless  they  are  clearly  convinced  of  the 
necessity  of  iliiing  il,  nf  pulling  siicli  reslriclions  and  if  they  think  such 
reslriclioiis  slioiild  In' piil.  Ihc\  will  naliirally  be  anxious  In  make  these 
reslricli.iiis  as  Ij-hl  .iml  as  |i|||i>  harassing  In  llie  iialioiials  of  other  powers 
and  Id  Hie  ciiiiiiiiei'ie,  I  may  say ,  of  IIk"  world,  as  lhe\  possibly  can.  Ami 
therefore,  either  way,  it  is  not  a  mailer  which  can  be  said  to  be  exclusi- 
vely iiillie  inleresi  ofdreat  Mritain  or  exidusively  in  the  interest  of  the 
I'liiled  Stales.  The  rules  may  lie  found  lo  be  lo  loo  slringi'iit,  and  there- 
fore re(|iiircrehixalion.  They  may  be  found  lo  be  loo  lax,  ami  therefore 
reipiire  further  slringeiiey.  jtul  the  point  I  was  tirsi  upon  is  whether  il 
is  open  to  you  lo  make  temporary  rules.      If  the  Tribunal  was  clear  about 

il.  of  course  I  should  not  proceed  lo  argue  it;    but  I   d il  know   what 

views  my  learned  friends  take  upon  the  point ;  and  therefore  I  must  submi 
very  luiel'K  Ilic  views  which  we  enlerlain.  Von  are  lo  make  regulations 
for  llie  proper  proleel ion  and  preservation  of  Hie  fur  seal  in  or  habitually 
reporting  lo  Hie  itehriiig  Sea    ind  you  are  to  say  over  what  waters  such 
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r('j;iiliilioiis  shall  oxleiid;  uiiil  (iiially.  llii!  only  oilier  piirl  ol'llic  trciily 
sNJiicli  licuis  upon  the  inullcr  is  Hit' |ii'ovisi(iii  which  is  lo  he  loiiiul  in  Arli- 
de  XIV,  Ihal 

Till'  lli^li  Ciiiiliacliiii;  pailii's  m^iairi'  In  iDiisiiliT  the  ii'siill  oC  llic  iir.n'cciliM^s  nl' 
(111! 'rriliiiiial  iirAihilialiuii  as  a  i'lill,  pi'ilV'il  and  liital  suIIIi'iikmiI  i>r  all  llii;  i|iii'sli(>iis 
rrlcnvil  III  (ill'  Arbilralnrs. 


Lord  Hannen.  —  Will  you  allow  im-  lo  asK  you  ii  queslion  ?  Voii  have 
said  Ihal  llicre  i>  };eiioial  i^iiurauci'  al  liic  prcsoiil  lime  on  Ihis  suhjcfl. 
How  rould  we  li.\  upon  any  niinilter  of  years  which  woiilil  he  sni'licioni  ? 
II  is  not  for  llie  pi'osei'valiun  ol' llio  seals  lor  say  len  voai's  hul  {generally 
Inr  Dial  pi(v-ci\aliiiu.  Would  il  mil  he  hellL-r  thai  we  should  uiako  rcj;- 
nlalions  umiiM' which  ini'ornialion  would  la;  collected,  and  which  nii;;hl 
IVoni  IIk;  hasis  of  negotiations  hereallei'  hclween  the  Iwo  countries  lor  the 
luialilicalion  ol'any  rules  we  may  lay  down? 

Sir  Charles  Russell.  -I  have  a  noleol'.and  intend  to  make.  Lord  Han- 
nen, llial  su^;;cslioii  in  connection  with  the  ([uesliou  iil'  regulations.  1 
have  a  note  to  that  purpose.  I  quite  af;iee  that  that  would  be  a  most  im- 
portant tiling;  but  I  was  lor  the  moment,  it'  you  will  allow  me,  dwelling 
upon  the  queslion  whether  thei-e  was  powei'  to  make  temporary  rej;nlal- 
ions.  I  will  ^ay  a  word  about  Hie  expediency  of  making  them  in  a  moment. 
I  was  meelini;  the  arf;nnienl  which  mij;lit  be  based  upon  Article  XIV, 
alllioii<;li  I  do  iiol  know  that  my  learned  friends  would  feci  themselves 
iiilerested  one  way  or  the  otiiir  upon  this  queslion.  I  would  only  say  — 
il  is  a  short  and  a  small  point  —  that  allbou^h  article  .\l\'  coiiteiiipiates 
that  th(!  result  of  the  arbitration  is  to  Im^  a  full  and  liiial  seltlemeiil  of  Hie 
que>tioiis,  il  does  not  alall  follow  that  temporary  rejijulations  would  not 
completely  aiiswei' llial  purpose,  liefiiilatioiis  even  to  live,  leu,  or  what 
evi'c  period  of  veai's  should  be  adjudf;ed  lo  be  proper,  would  not  be  the 
less  a  linal  ending;  of  the  |)reseiil  dispute,  because  Ihal  liiial  eiidiiifj  is 
arrived  al  In  llie  adoption  of  a  set  of  rules  temporary  in  Ibeiroi'^ani/ation, 
and  iiol  penuaiient  in  their  cliarailer. 

Thai  i-^  rcallv  all  I  have  to  sav  aboiil  il.  A-'  i'e;;ards  the  evplaiialioii 
nfil  I  ipiili' a^rei'  with  wliai  Lord  llaiineii  >a\> :  bill  il  oci  uis  to  me.  wilh 
i:ri'iil  ilelei'iMice.  lo  siibiiiil  lo  the  ^I'lillemcii  ol  Ibis  Tribunal  thai  Ihal 
\i'iy  iiiiioiaiice  HmI  prevails,  upon  which  I  propose  to  say  only  a  wmil  or 
two,  points  in  the  direction  which  can  liarilly  be  doubted,  (d  extreme 
canli(m  in  the  imposition  of  rules,  in  view  of  Hie  lack  of  detiiiile  inform- 
ation, the  result  of  which  il  is  impossible  to  predict,  with  aiiythin;; 
apiu'oachiiif;  certainly  hs  any  person  applying  himself  to  the  consideralioii 
of  this  ipieslioii.  Wliil  do  we  lind  here'.'  \  number  of  (pie>lions  in 
debale  of  the  iuo>l  elemenlaiv  kind  about  these  fur-seals.      (hieis>lruck 


bv   II 


le  reai 


inu  of  this  voluminous  literature  with  the  fait  Ihal  alllioUi;h 


fur-seal 'iif;  pelaf;ically  and  on  land,   has  been  carried 


oil 


I' 


illy 


certainly   probably  froui  the  eaiiie^l  lime —  on  land  also  for  more  Ihan 


hundred  vears  — thai  ab.xolutelv  until  Hie  vear  :s«»i-(l2  ii 


ouiii'  appear.' 
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III  luive  liiid  any  knowledffo  wlialcvoi  us  lo  wlial  was  the  mif,M'alory  route 
ol'  llio  seals.  II  appears  to  have  l)eeii  the  result  ol'  tlie  discovery  of  llie 
(loiniiiissioiiers  IVoiii  bolli  eounlries  sent  out  Cor  tliat  |iurpose,  wlio  have 
(raced  iu  a  roii};;li  way,  l)ut  uol  marked  oul  witli  tlial  precision  and  that 
iiccmacy,  wliicli  it  it  were  possible  at  all,  could  oidy  he  arrived  al  by 
prolonged,  anxious  ami  repeatetl  observations,  e.\len<ling  over  a  j;reat 
number  of  years. 

Take  another  (pieslion.  Wo  have  a  f;eneral  idea  of  Ihe  period  ol' 
f;('slalion  ol'llie  Icniale —  Ihat  il  is  betwc(Mi  II  and  12  monlhs.  \N  hcie 
are  Ihe  ligures ;  where  are  the  instances'.'  Still  less  have  we  any  acccu'ate 
account  ol'  the  breeding!;  life  ol"  the  I'einale. 

.\jiain  as  lo  the  bull  —  either  as  lo  Ihe  duration  of  his  life  or  as  to 
the  duration  of  his  powers.     .None. 

.\gaiu  we  have  the  lact  which  in  another  connecli(m  I  must  refer  lo, 
of  the  extraordinary  abstention  I'rom  food  for  loiif;  periods  of  time.  II  is 
admilled  that  that  does  lake  place  —  admilled  by  my  leariu'd  friends  ami 
by  us:  il  is  counuou  ;;i'ouiid  belweeu  us.  It  is  admilled  llial  lhi>  bulls 
do  not  feed  from  the  moment  of  their  arriving  upon  Ihe  breeding  grounds 
in  May  oi'  June,  unlil  Iheir  breeding  fuiwlioiis  on  llu;  rookeries  arc  at 
an  end,  when  iu  .Inly  or  August  Ihey  leave  the  islaiuls  —  an  ama/ing 
lad,  a  fact  which  also  occuis  iu  Ihe  case  of  olher  wild  animals,  Ihe 
walrus,  Ihe  sea  ollei  ;ind  I  Ihiidi  some  olher  species  (jf  Ihe  seal.  Itiil 
how  alioul  the  females  in  noui'ishing  Iheir  young?  I  pou  this  point,  which 
is  iu  conuecliou  with  a  /.one  as  to  regidations,  a  very  important  one.  Ihert; 
IheniosI  lltit  conlradiclion  between  Iheviews  lakiMi  by  those  ar'guing  for 
Ihe  Lulled  Stale^i  nr  supporting  llii'ir  coutenlion  and  llie  views  taken  bv 
those  who  are  I'epreseuling  llu  \I.!ws  or  supporliug  Ihe  views  nf  Ihe  (io- 
vermuenl  id' Great  Hrilain.  'Alien  does  Ihe  female  seal  lirsl  lake  fond,  if 
il  lakes  il  at  all;  al  what  period  in  Ihe  life  of  Ihe  pup.'  \\  hen  is  Ihe  |)up 
self-snslaiuing.'  All  these  are  ipiestions  as  to  which  absidutely  Ihe 
Tribunal  is  in  a  slute  nf  comparative  ignorance. 

Mr  Gram. —  Will  von  allow  uic  Is  llicre  anvlhing  which  shows 
llial  thi'  ninnber  of  male  -•eals  horn  rmli  \ear  is  llu'  sauii'  a-  lln-  innnli'T 
of  female  seals'.' 

Sir  Charles  Russell.  —  ^es,  Sii.  I  will  I'cfer  \ou  lo  IImI.  TI.c  cv'- 
dci"^,'  is  thai  they  are  born  in  ecpial  numheis,  nude  ami  b.'uiale  —  taking 
an  average,  of  course,  of  yeais. 

The  President.  —  That  is  not  contradicted  on  either  side  '.' 

Sir  Charles  Russell.  —  No  Sir.     Il  is  c(unmon  ground  between  us. 

Mr  Carter.  —  It  is  assumed  rather  than  proved. 

Mr  Phelps.  —  WC  suppose  illo  be  line. 

Sir  Charles  Russell.  -  My  friend  .Mr  t'.arler  argued  Ihe  case  on  Ihal 
basis  iiud  assumed  it ;  iind  we  have  both  assumed  il.  jind  there  is  no  evi- 
dence lo  Ihe  conlrary. 

Sir  Richard  Webster.  —  The  liiiled  Slates  c<uinsel  lake  Ihiil  m,  -.n. 

The  President.  —  IVrlu  ps  counsel  on  both  sides  will  explain  for  us 


i.'ini  — 


n  point  in  nnlural  history.  wln»llir.  notoriously  poiyfjiimoiis  iiiiinials  nre 
also  Itiirn  in  i'(|Uiil  |ini|iiirlinns,  male  an<l  l'i'inalt>? 

Sir  Charles  Russell.  —  Dcrr  tor  inslaini-. 

The  President.  —  .Vml  yt  we  Kmdw  iiicv  ar((  |p(il\j;anioiis. 

Sir  Charles  Russell.  —  In  every  instance,  so  far  as  we  know.  In  mis- 
wpr  Id  Mr  drain  I  rel'er  to  |iap'  l.'il  (last;  of  the  I  niled  States,  in  whieli  the 
report  of  Iheir  C.oniniissionners  is  set  out.     On  that  pa^e  tliev  say  : 

Ha  lii'i'il  III  s(';tls  lii<  Inken  in  lis  nalnral  luiiclilion,  lliat  is  as  iml  inlorriTrcii 
will)  liy  man,  males  niiil  Teinalos  will  Ik;  riiiind  iirarlically  equal  in  iiunilier,  as  (lie 
iiniubcr  nl'  Mrllis  in  a  year  i>\'  hulli  scm's  is  IIk;  same,  and  wii  liavi'  no  reasun  Id 
beliovr  llieii'  is  any  ;;ri'al  iliU'eicnii'  in  Hie  nalnial  nidiialily  (if  the  sexes. 

Mr  Foster.  —  Tiial  is  a  hypolhotieal  ease,  in  which  yon  state  the 
fact. 

Sir  Charles  Russell.  —  It  slan<ls  tinis  :  I  hat  so  far  as  I  Know  —  T  do 
not  of  course  speak  myself  as  an  aiillMirily  at  all  —  hiil  so  I'ai'  as  we 
know  of  llie  ease  of  animals  which  may  he  saiil  in  any  degree  to  he  ana- 
logons,  or  indeed  in  any  class  of  wild  animals,  the  proportions  of  males 
and  females  are  e(|nal. 

The  President.  —  .\nd  \ct  there  are  a  certain  niimher  of  animals 
which  arc  notoriously  polygamous  and  c(mse(piently  each  male  su|)ports 
or  defends  a  cei'tain  numher  of  females  collected  around  him. 

Sir  Charles  Russell.  — .As  for  instance  deer. 

The  President.  —  What  hecomes  of  the  supertluous  male? 

Sir  Charles  Russell.  —  lie  is  killed  otV,  I  suppose,  just  as  the  super- 
fluous female  is  killed  dlV.  \  certain  proportion  is  oliserved.  It  is  the 
principle  of  mdni'al  seleclion,  the  principle  of  (he  survival  of  the  lillcsl. 

The  President.  —  Thai  may  he  hy  natural  means,  or  artilically. 
I  merely  point  out  that  (picstion  as  one  that  may  he  of  interest. 

Sir  Charles  Russell.  —  I  am  afraid  Ihat  I  perhaps  did  not  convey  my 
views  cleaiiy  in  relation  to  that. 

I  admitled  that  if  you  have  got  a  race  of  animals  nalin'ally  wild  and  can 
tame  them,  so  that  von  can  snhslilule  for  the  rude  rides,  if  you  please,  of 
iialure.  a  principle  of  {irlilicial  seleilioii  of  the  hesf  lo(d\ing  females  and 
the  lies!  looking  males,  ami  so  iiiiprose  the  hreed.andhv  ohservation. 
arlitieially  condu(H(>d,  ascertain  what  the  relative  hriteding  capacities  of 
male  and  female  are,  then  \oii  may  in  the  case  Ihosi;  animals  'iiiprove  the 
hreed  Iheii  alter  the  relation  of  numhers;  hnt  in  staleof  nalme  you  cannot 
interfere  with  those  i-nles  of  nature  unless  yon  are  |)repaic(l  to  introduce 
an  artificial  >\slem  li\  which  you  can  work  out  the  results  on  a  certain 
hasis. 

Itul  apart  from  the  ipioslion  of  improving  the  species,  which  is  another 
ipieslion  from  llial  of  preserving  it,  the  ipies|ion  is  whether  in  the  case 
of  polygamous  animals  man  dislnrhs  the  order  of  nature  when  lie  brings 
about  tli(^  desti'iiction  of  snperllnons  males  hy  bis  own  means  instead  of 
leaving  if  to  th(>  animals  to  fight  if  out. 

Lord  Hannen.  — '  Itut  then  he  adds  his  deslructiuii  to  thai  of  uuturu. 
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Sir  Charles  RuBsell.  —  I  am  afraid,  Lord  liaiinen,  tlinll  inlerrnpted  \ou. 
Lord  Hannen.  —  It  is  past  now .     I  was  only  ftoiiij,'  lo  espiess  the  saini> 
idea  which  you  c'vpiessed. 

^The  Trihiiiial  here  adjourned  lor  a  shoil  time.) 

Sir  Charles  Russell.  —  I  ha\e  slill  a  few  words  lo  say.  Sir,  upon  Ihe 
(pu'sliiiii  III' Hie  general  applicalioii  of  Ihe  chiirader  of  ihe  Ke^'ululions  he- 
fiii'i'  1  I  niiii'  lo  any  delinile  su^'^eslion.  And  I  was  upon  Hk;  (|ueslion 
whelhur  there  was  authority  in  the  Triiiunal  lo  make  lemporarv  llei;ula- 
tjiiiisas  to  whii'li  I  snhiiiitled  there  was,  and  I  was  then  considering  Ihe 
ipii'slion  of  Hie  e\pedieiicy  of  exercising  the  authority  so  to  mal\e  them. 
I  have  not  the  hook  here,  Inil  I  have  sent  for  it,  and  if  it  is  not,  as  it 
prohahly  is,  in  the  lihrary  of  Hit;  learned  I'i'esiilent,  I  would  ask  him  to 
peruse  upon  Hie  siihjecl  of  natural  selection  and  on  Ihe  doctrine  of  the 
survival  of  Hie  littesl,  a  hook  with  ivliicii  1  have  no  doiilit  he  is  ^ene- 
ralh  familiar— I  mean  llarwin,  and  he  supplies  from  actual  ohservalion 

as  well  as  from  argument  an  admirahle  answer,  if  I  may  res| tfiilly  say 

so,  to  Hie  doiihts  which  the  learned  I'resideiil  was  su^^i;sliii^.  I  am 
told  that  Hie  hook  has  ai'rived,  hut  I  have  not  had  the  opptuliiiiily  of  re- 
freshin;; my  recollection  with  reference  to  the  passaf^es  hy  lo  it,  so  I  will 
not  stop,  hut  will  leave  it  to  my  learned  friend  if  he  should  think  til  lo 
refer  lo  it. 

Then  there  are  other  matters  also  to  he  taken  into  consideration,  he- 
sides  Ihe  ahsenco  of  anylliinj;  like  accurate  information  upon  s(une  of  the 
im|ioi'laiil  coiidilions  of  seal  life,  poinliii^,  as  I  siihmil,  in  the  direction 
III' tciiiporary  rather  than  permanent  lie^'ulations,  and,  fairly  considered, 
this  is  mil  an  ai'i;umi>nt  that  would  not  he  eipially  to  the  interests  of  the 
I'nilcd  States  for  the  reason  I  lia\e  already  mentioned,  {''iirtlier consid(>- 
ralion  in  a  possihli;  cliaufii!  of  circumstances  which  is  not  at  all  an  iinlikeiy 
lliin;;-  to  hap|ieii  may  liecoinc  necessary,  fashions  may  change.  In  the 
case  there  are  nientioiied  the  i>tahorale  ell'orls  which  are  ingenious  and 
cost  moiiev,  which  Ihe  representatives  of  the  lessees  made  in  order  to 
ereale  a  fashion  in  seals  skins,  and  I  do  not  know  whether  I  have  mentio- 
ned it  hefore,  hut  il  is  a  fact  staled  to  he  historically  true,  that  when  Ihe 
lludsiiu's  Has  C.iimpanv  were  anxious  lo  gel  their  furs  into  popularity  in 
London — lam  not  sure  llial  I  have  not  iiieiitioiied  this  licfore  —  tliex 
invited  the  co-operation  of  a  celehraled  daiidv  nl  that  day  — no  less  a  iier- 
son  them  Iteaii  Ih'ummell,  and  Iteaii  Itruniniell  was  indiiciMl  lo  accept  Hie 
gilt  ofa  I'oat  made  of  the  skins  of  martens,  ami  he  was  aide  to  induce  his 
friend,  the  I'riiice  llegent  to  do  Hie  same  thing,  willi  the  resiill  thai  the 
particular  skins  ill  ipiestion  liccame  very  popular.  We  know  Ihe  shilling 
of  these  fashions.  Take  Ihe  case  again  of  the  heaver  hat.  II  was  once 
supposed  lo  he  a  iiecessily  of  civili/.atioii.  hut  who  wears  a  heaver  hat 
now?  Why  lo  not  they  wearllieiir.'  Ilecaiise  they  have  an  arlilicjal 
suhsliliite,  so  i!:at  one  caiinol  predicate  with  any  kind  of  certainly  what 
the  circumstances  may  he  at  any  future  time.     Or  again.  Hie  fact  that  the 


—  IfiOtl  — 

sfiil  iniiy  li>iivi>  llic  |ihit'('.  Ih'iiuimi'  of  siniii'  cliiiii);)'  of  I'm  id  sii|i|)ly  in  lln; 
liidadernrcan  —  which  iiiu\  (li'ivi>  Ihi'iii  <  liisi>r  li>  liiiiil  iiiul  niifthi  iiilcil'i  r(> 
wilh  xiiiic  i>r  Iho  jjrciil  iiiihi><lrii's  carticil  uii  in  Ihc  I  iiilcd  Slalcs  as  well 
as  Itrilish  lioloinhia. 

My  IcnriKMl  friend,  Mr  llobiiison,  wasiicrfcrlly  ri;ihl,  Ihal  il'lhcn-  wen- 
(iMi  thousand  Itr^nlalions  rnrhiiidiii;:  the  di'slrnction  of  I  he  fiir-srals,  il' 
Ihoy  were  rdiiiid  lo  conllirl  with  any  ol'  Ihnsc  inihislrics,  Mic  lur-si-al  is 
incvilahly  doanH'd  In  fjo.  All  llicsc  i  (nisldcriilions,  as  il  seems  lo  nie. 
jioinl  lo  lh(>  e\|ie(lieneN  ol'  making  nol  pi'i'manenl  liard  and  last  rules 
NNliicli  |>iM'|Mirl  lo  operale  I'orever  linl  lo  llie  making'  of  re^idalions  whieh 
would  e\isl  I'or  a  lime  sul'lieiiwilly  Ion;;  lo  allow  evperieiu'e  lo  lie  nialured, 
so  Ihal  Ihe  I'liliiie  consideration  ol'  the  prolilem.  if  il  slill  e\is|s  In  lie 
considered,  should  In'  a|i|iroai'lied  in  Hie  li^lil  ol'  fuller  and  i!m|iier 
and  more  detailed  iiirorinalion  than  can  now  lie  jiresenled  In  this  Triliu- 
nal.  II  mi^hl  possilily  lie  su;;^es|ed  as  an  alleriialive  Ihal  while  vow 
make  your  Ite^idations  a|i|iareully  per'|ielual  in  Iheir  characler,  there 
mi^hl  lie  re-erved  lo  either  of  lln;  I'tiwers  jo  denouiU'e  llir  lte;;ulalions 
after  Ihe  r\pir\  of  a  delinile  niimlier  of  \ears,  Ihe  elfeil  uf  which  wmdd 
lielo  remit  Ihe  parlies  I'especlively  lo  Iheir  original  posilimi  and  Iherefdre 
their  ori^iiiid  li^'hts,  v. halever  those  rights  wre,  with  Ihe  certainly  Ihal 
Ihey  wnidd  appi'oach  lhi>  eonsiderntion  of  (he  |iosilion  in  whi(h  they  then 
sidiid  ill  Ihe  li^hl  of  fuller  and  more  accurate  and  a  jiisler  appreiiation  of 
what  llii>  relevanl  facts  are.  I  pass  (Vdin  thai  general  considiM'alioii.  'I'lio 
Trihiinal  will  reeolioci  Ihal  in  tlu!  correspondence  pn^viuiis  lo  the  Treat \ 
and  after  indeed  il  had  lieeii  hi  a  lar^'e  exieni  reduced  lo  Ihe  form  whiili 
il  ulliinaIeK  louk,  thai  l.nrd  Salisliiirv  desired  lo  iiilrodiice  a  slipiiialion 
Ihal  Ihe  rules  of  Ihe  Triliiiiial  slmuld  he  coudiliiuial  upon  Ihe  cnnciir- 
reiice  of  oilier  INiwi'is,  and  vmi  will  re((dlecl  aisn  Ihal  Ihe  Uniled  Stales 
(iliji'cled  III  Ihal  siiu^eslinn  and  wnnld  iinl  cimcecd  il,  Ihal  Lord  Salis- 
bury did  not  insist  upon  it  as  a  coiidilion  of  the  TrcMly,  luil  reserved  lo 
himself  the  rifilil  lo  represenl  llii!  mailer  to  Ihe  'rrihiinal.  Now  I  wislilo 
he  dislinci  in  reference  to  Ihal  mailer.  I  am  nol  hrre  al  all  asserting 
Ihal  the  concurrence  of  other  I'owers  oiii;lil  to  lie  a  condilion  of  the  ap- 
|)licalion  of  your  ltcf;ulalinns.  I  have  only  to  say  in  Ihal  cmiiiexion, 
however,  this,  whiidi  I  hope  will  he  coiisiilere(|  a  jiisl  and  prudent  ohser- 
vatioii.  namely .  Ihal  Ihe  Ite^iilalions  (n\\i\\\  to  he  of  a  ciniracler  which  will 
not  repel,  hut  which  will  rallier  invite  Ihe  assent  and  ciiii|ieralioii  ofnlher 
I'owers. 

Lei  mc  remind  you,  Mr  I'residenI,  Ihal  Ihe  Treaty  has  an  express  sli- 
pulalion  upon  this  point.     It  is  Ihe  concluding  senlence  of  Arliclc  VII. 

The  lli);li  tlDiiliiicliiij,'  Parlies  riirlln  riiiciK'   a^iee   In  ro-ii|iii,i|(!  in   sccuriiif;  llii' 
adliesiuli  of  ullii'r  I'nwcis  Id  siicIi  lti'f;iilallnii>. 
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I  Ihink  you  have  followed  Ihe  position  I  take.  I  do  nol  suj;gesl  thai 
the  concurrence  oujjIiI  lo  he  a  condition  precedent  lo  your  hejjiilations  or 
lo  the  eiiforceinenl  of  your  Itegulalions,  bul  I  do  siiji^esl  the  rogulalioiis 


c 

0( 


m 


m 


i 


y  III  Mil) 
inlurfirii 
s  IIS  well 

(>!•('  VM'I'C 

-si'iils.  il' 
r-Hcal  is 
s  Id  ini>. 
ii-l  rules 
Ills  wliii'li 
iiiiiliii'i'il. 

,t>i      lo     III' 

il  iiiii|ili'r 
lis  Triliii- 
sshilc  \iiii 
Icr,  lliiMv 
i';;illlliii>iis 
irii  Wdlliil 
llicl'cl'ori' 

liiiiily  ili'il 

liicy  llifii 

I'ciiilidii  III' 

lion.     Till' 

lll(>   TlTlllN 

(inii  wliicli 
li|iiiliilii>ii 
he  ciiiiiMir- 
ilcd  Stales 
,(inl  Siili-- 
(-servcil  III 
w  1  wish  to 
II  assiTliiij,' 
(if  till'  ap- 
•ciniicNion, 
ilcnl  (iliser- 
wliiili  will 
inn  (ilOllH'r 

('X|iri'ss  sli- 
rlicleVII. 

■ciiriii;;  lln' 


snjifie 


;|  that 


iiilalions  ur 
repiilalions 


—   I,MI7   — 

llicmsolvos  oiiglil  to  Ito  sinli  as  will  jirnliahiy,  IVom  llioir  rensoiiahloni'SM, 
scciiri'  llii'  iiss"iil  anil  ((i-oiieratioii  til'  dtliiT  |i(iwi)i's. 

I  will  Mill  dwell  ii|i(Mi  llie  |Miiiil  riii'llier  lievniiil  saying  thai,  of  riiiirso, 
il  is  (ilivious  that  il'  you  lunko  a  sol  of  lle^'iilalions  nl'  a  eliaiaeler  which 
would  ^ive  a  inono|ioly  to  the  United  Stales  and  exilnde  the  nationals  of 
Ureal  Itrilain  I'luni  any  share  in  (he  |iiirsiiil  of  the  t'nr-seal  that  yon  would 
helloing  the  very  tiling'  whieh  not  onl<  would  not  invite  the  eoo|ieratiun 
ol'otlii'r  I'owers,  hul  which  would  suf,'gesl  to  the  nationals  of  other  Powers 
whether,  this  lieiiif;  a  fair  field  for  ailveiidiro  and  enteriirise,  they  may  not 
einhai'k  in  il,  and  so  Iho  Kxecutive  Anllioiity  of  those  |)articular  natio- 
nals would  have  an  interest  not  lo  co-0|iera(e,  hut  an  interest  to  dissent 
from  the  ohscivunce  of  these  rules. 

I  do  not  need  a^aiii,  of  coui'se,  to  poinl  out  that  the  rules  which  arc 
made  within  ,llie  liinils  of  their  antliorily  hy  this  Trihunal  are  rules  to 
which  the  (iovernnienl  of  the  IJniled  Stales  and  (ireal  Itrilain  must  pay 
honest,  hiinii  fiilf  tlelereiice  and  respecl,  nnd  must  seek  lo  have  elfect 
fiiven  to  them  hy  lef,'islation,  which  is  a  necessary  means  of  jjiviiif;  elVecl 
lo  lliem:hutand  when  all  that  is  done,  when  yonrltej^ulationsarefranied, 
and  when  lej^islation  in  the  respective  countries  has  heen  accomplished  for 
the  purpose  ol  f;ivin},'  etVect  to  (liein,  neither  your  rules  nor  the  lej,'islation 
of  the  Iniled  States  or  of  (ireal  Itiitaiii  atVects  any  other  Power  in  Ihe 
world,  or  the  nationals  of  any  other  Power  in  Ihe  world.  If  they  are  rea- 
sonalile  Itcfjulations,  if  they  are  ite^^'ulations  which,  in  the  circumstances 
of  Ihe  case,  commend  llii.inselves  to  the  },'ood  sense  and  spirit  of  equity  of 
other  I'liwei's,  lliey  will  concur  in  them,  and  will  to-operale  in  t^ivinj; 
ellecl  to  llicm;  otherwise  nol. 

Of  couise,  the  j;reat  argument  of  force  mi};hl  he  replied  lo  me  in  this 
connection.  It  mifihl  he  said,  and  with  a  j;real  show  of  reason,  thai,  if 
<ii'eal  Itrilain  and  the  Iniled  Slates  were  standingside  liy  side  in  a  dispute 
of  this  kind,  il  would  lie  very  diflicnll  for  any  other  Power  lo  resist  or 
gainsay  their  will  in  this  particular  matter.  (Juite  true;  so  il  wiiuld,  asa 
matter  of  force,  lint  as  a  matter  of  reason  iwhicli  is  the  domain  to  which 
I  am  now  addressing  myself',  il  is  ohviously  a  part,  if  I  may  respectfuliy 
so  put  il,  of  the  duly  of  the  Trihunal  to  frame  Itegulalions  which  shall  he 
rcasonahle  in  themselves  and  which  shall  recommend  themselves  for 
acceptance  hy  olher  Powers. 

I  need  nol  say  Ihal  il  is  the  alpha  and  nmeijii  of  my  argument  that 
Iheie  is  no  right  to  exclude  the  nalionals  of  olher  Powers  from  pelagic 
sealing;  thai  il  is  the  right  which  I  have  heen  claiming  nol  for  (ireal  Itri- 
lain or  the  nalionals  of  (ireal  Itrilain,  or  the  nalionals  of  Ihe  United  Sta- 
les, hul  for  mankind,  without  any  exception,  of  any  Power,  great  or 
small. 

Lastly,  and  this  is  a  very  general  ohservation,  a  general  condition  tou- 
ched upon  early  in  my  ohservations,  that  the  negulations  must  he  mark- 
ed, |iutting  it  respectfully,  with  a  spirit  of  fair  adjustment  of  rights  which 
expediency  suggests  in  the  circumstances  of  the  case;  and,  for  the  pre- 
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servalion  of  the  fiir-scal  species,  should  be  subject  to  certain  lirnilalions 
and  rcslri'Iions. 

Now,  Sir,  I  iiavc  said  all  that  I  desire  to  say  on  the  suiiject  of  general 
considerations,  in  the  light  of  which  the  question  of  Ucgulations  is  to  be 
approached. 

Now  lor  a  Tew  inonients  !  will  ask  tlie  Tribunal  to  tiu'n  to  the  Itritisli 
Commissioners'  report.  I  am  not  going  to  dwell  at  any  very  great  length 
upon  this  report,  but  I  think  so  far  as  I  shall  have  of  course  to  criticise  the 
suggestion  of  the  .\m(;rican(!ommissioiiei's,  and  partictdarly  the  suggested 
scheme  irscbemi!  it  can  be  called,  put  Toward  yesterday  evening.  I  wish 
first  ol'all  to  see  how  tlu;  matter  has  been  dealt  with  and  approached  by  the 
nritishdonimissiuners.  First  let  me  make  this  clear,  that  these  Commis- 
sioners, in  the  siiggeslion  that  Ihey  are  making  are  dealing  with  a  scheme 
which  shall  be  general  in  its  application.  Thi^yarenotdealing  with  a  scheme 
under  the  treaty  or  with  reference  to  the  treaty.  They  are  asked  to 
report  upon  the  condition  of  seal  'ife  in  and  in  connection  with  the  I'ribilof 
Islands.  They  are  asked  to  repoil  upon  the  cause  of  the  injury  whi('h  thai 
seal  life  is  said  to  be  sullering  from,  and  they  aie  asked  lo  suggest  what 
are  the  steps  which  in  their  judgment  ought  lo  be  taken  lo  remedy  the 
slate  of  things  supposed  to  exist. 

Senator  Morgan.  —  All  that  was  done.  Sir  Charles,  if  1  remcnber 
rightly  bclorc  the  treaty  n-ally  was  signed. 

Sir  Charles  Russell.  —  <^)iiile  true,  Sir.  but  no  doubt  in  view  of  it. 

Senator  Morgan.  — Of  course. 

Sir  Charles  Russell.  —  Onilc  so  and  uhat  I  waul  lo  guard  against  is 
this,  that  you  tind  th(;\  maki;  suggestions  which  \Nould  have  no  application 
outside  lieliringSea,  for'  instance  they  will  he  found  lo  liave  made  sug- 
geslions,  and  important  suggestions,  with  regard  to  llie  I'ribilof  Islands. 
I  mention  thos(,'  subjects  lo  show  they  had  nol  Ihe  treaty  before  Ibem  upon 
which  Ihey  were  placing  any  particular  construction  and  dealing  with 
regalations  pointed  dislinclly  lo  the  provisions  of  that  treaty,  bul  Ihey 
are  dealing  wilh  Ihe  mailer  upon  Ihe  supposition  —  and  nol  an  nnnaitiral 
one  as  I  coincive  —  lliat  Hie  I'niled  States  woidd  have  bei;u  willing  to 
concur  with  Cri'al  Itritain  in  subinilliug  the  whole  irea  on  am  oil'  the 
Islands  lii  liules  or  at  least  Ihe  considcralion  of  Itnles  wiiicli  shoi.ld  be,  as 
far  as  was  necessary,  applicable  both  lo  tlu!  Islands  and  the  sea. 

Now  their  Iteporl  begins  subslaiitially  at  page  l>  wIkm'c  the\  deal  wilh 
the  general  condiiions  of  seal  life  and  on  page  7  under  Ihe  head  //.  killing 
on  the  breeding  Islands;  they  deal  with  Ihe  slate  of  things  which  Ihey 
have  found  and  thev  enter  into  a  historical  review,  at  the  bottom  of  page;  7 
and  on  page  S,  as  lo  the  measure  of  slaughter  during  the  liussian,  and 
during  the  period  of  the  liniled  Slates,  control.  I  have  already  given  Ihe 
ligures  and  I  do  not  slop  to  refer  to  Ihem,  bul  I  ma\  observe  in  passing 
i<s  regards  killing  upon  the  Islands  which  is  claimed  as  being  discrimina- 
ting, there  is  this  lo  be  said  about  it,  il  cannot  escape  from  this  charge  — 
I  am  nol  now  going  back  upon  the  consideration  of  whether  it  can  be 
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truly  called  disciiiniiiiiling  —  tliiil  I  have  already  dealt  willi  as  far  as  I 
propost!  In  deal  with  it  —  hut  (hero  i-!  this  eharjje  lo  Ik;  made  .inaiiist  il 
and  from  which  it  caiitiot  csrafic,  nainely,  thai  it  is  a  killing  carried  on  at 
the  tinieal  which  in  the  case  of  rules  for  the  preservalion  of  other  wiltl 
animals  lliosc  rules  exempt  those  wihi  animals  from  all  interference, 
namely,  during  the  hreedinj; season. 

That  is  the  peculiarity  of  fliis  heautiful  system  pursued  upon  the 
islands,  namely,  that  at  the  very  period  when  llie  rice  is  euj^'aged  in  the 
work  of  reproduction,  llial  is  the  very  lime  at  which  the  sci(,MiliO(r  killin}:, 
which  is  open  lo  no  ohjection  whatever,  lakes  jilace  upon  the  islands,  a 
system  which  in  lliost*  c(niditioiis  lint  liritish  Coufmissioners,  I  sup- 
pose in  ortler  lo  show  iiow  |iarli/,au  and  unfair  Ihcy  were,  descrilie  as  a 
^  system  "  lrans<'cndi'n(ail\  perfect  ",  whalovcr  thai  means.     Ihit  Ihei-c 

*  it  is.  The  killing;  is  (larried  on  ;'.l  the  very  period  'ishi-d  !lie  ?.ysleni  of  law 

in  all  coniilries  in  the  world,  —  uuinicipal  law  I  am  talking  of  —  leaves 
4  Ihe  principal  race  or  races  of  wild  animals   or  hiids   wlndly  iinmolesled, 

41  namely  Ihe  hrcediiig  season.     Thai  entails  lli(>  r-nuscipienci's  !o  wliich 

'%  I'idfessor  Klliott  in  purl  refers  lo,  of  which  we  have  ahmidaul  evidence 

v'  scattered  Ihroughoul  Ihe  wh, 'e  of  the  case,  of  the  disluri)an<'e  of  the  ha- 

rems, llu;  mixing  up  of  Ihe  yoiing  and  Ihe  old,  the  stampe'losof  Ihe  (dd 
invidving  the  death  of  Ihe  young,  Ihe  dri^ini;  and  redriviiig  from  their 
gelling  mixed  n|)  in  the  wav  dcNcriiied.      lliil  so  il  is. 

The  President.  —  l<  il  shown  thai  Ihe  fur  i^  nf  h>sser  (|ualily  during 
Ihe  hreeding  period.  —  that  Ihe  hair  falls  olf,  for  instance? 

Sir  Charles  Russell. —  That  is  Ihe  "  slagev  "  time,  nndonhledly. 
What  I  call  Ihe  hreeding  lime  is  lali-r.  Tlie  evidence  apjicar's  lo  slant!  in 
Ihis  way.  The  females  have  practically  all  arrived  hv  alioul  Ihe  middle 
(d' .lune,  -  helweeii  Ihe  midtlle  and  Ihe  eml  ol'.liine;  liie  greai  hulk  (»l 
them.  I  think  il  may  he  said,  hy  the  middle  of  .lone. 

They  very  early  after  their  arrival  produce  Iheir  )oung.     I  think  the 

cvitleuce  poiids  lo  the  conclusion,  in  jioint  of  fact,  Ihev    thi  ii(d  seek  \o- 

Innlarily  the  land  until  Ihe  suggestion  of  nalun'  f(inie>^  lo  llieui :  ami  ll\ev 

are,  ver\  speedilv  aflerlhi'ir  arrival,  delivered  of  their  \oung,  and  Ihen, 

■'  after  a  comparatively  slnnl  lime,  impregnalion  is  supposed  to  follow  — 

within  a  very  short   tinu!  after  the  ilelivery  of  the    young.     Tlie   stagey 

eondiliou  isat  a  la'er  period,  .Inly  and  .Vugu-i|,  hnt    what  I    called  Ihrt 

I  hreeding-linie,  and  il  was  in  thai  sense  I  wa-  n>it»g  il,  was  this  —  I   was 

J;         referring  to  the  wliide  period  from   Ihe  lime  (d'  Ihe  jaip  heing  horn,    til! 

"4  the  limewhi'U  IIm'  pup  mav  he  said,  in  some  sense,  at  least,  tc  he   self- 

J^         sustain  ing  -  Ihal  islo  sav,  taking  to  the  water  on  its  own  account,  which 

geru'rally  happens  within  six  weeks  lo  two  miuilhs  after  il.s  hirlh. 

The  President.  —  In  fact,  the  killing  goes  on  durinj.;  the  ohtgev 
tinu'. 

Sir  Charles  Russell.      Ves  to  a  slight  amount. 

Senator  Morgan.  —  Not  of  the  animals  engaged  in  reproduction. 

Sir  Charles  Russell.  —  .Not  as  far  as  it  can  he  avoided. 
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Senator  Morgan.  —  Biil  llicy  nre  divided  }{CO};rapliicaliy  from  each 
otiier  i)y  an  iiistiiicl  of  nahire. 

Sir  Charles  Russell.  —  I  assure  Voii,  Sir,  I  would  not  rely  loo  much 
upon  llial,  because  llie  lines  arc  not  so  very  siiarply  drawn  as  all  liial. 
There  is  a  picture,  if  you  turn  to  the  diafjrani  which  faces  page  '22  of  this 
report,  which  is  a  very  expessive  one,  and  I  Ihink,  while,  of  course,  it 
docs  mil  |irofess  to  he  siriclly  accurate,  il  gives  a  very  great  idea  of  it. 

The  President.  —  Vou  mean  the  killing  in  .iune  and  July. 

SirCharlesRussell.  —  Ves,  the  great  killing  is  in  the  months  ol'.lune  and 
.hdy.  The  earlier  history,  going  hack  a  good  many  years,  shows  they 
used  to  gel  the  killing  all  practically  done,  cerlainly,  before  the  end  of 
July. 

The  President.  —  Ilefore  the  stagey  period. 

Sir  Charles  Russell.  —  Hut  undoubtedly  of  later  years,  from  the 
constant  necessily  of  redriving,  the  period  of  killing  has  been  extended, 
but  it  is  as  substantially  shown  on  page  22. 

it  is  true,  as  Senator  Morgan,  said  —  I  have  not  suggested  anything 
to  the  contrary,  —  tiial  there  are  ccrlain  more  or  less  clearly  marked 
lines  of  demarcation,  if  1  may  use  Ihal  word,  between  the  young  killable 
males  and  the  others;  but  liiat  is  not  very  sharply  delined,  and  the  evi- 
dence undoubtedly  shows  Dial  a  number  get  mixed  up  in  the  herd,  which 
have  to  be  se|iaral"d  from  the  resi  and  driven  back.  \'on  will  remendjer 
thai  wiien  I  was  dealing  wilji  the  (picslion  of  liie  alleged  incapacity  of 
domesticity  of  the  fur-seal,  that  I  ciled  the  case  of  a  |iu|)  called  k  Jimmie  », 
which  had  been  got  ho!, I  of  by  a  genlieman  liiere.  and  he  described  il  as 
a  pup  whicii  the  ccw  iiad  dropiicd  while  being  driven.  So  that  they  do  get 
lo  a  greater  or  less  degree  mixed  up,  although  of  course  the  object  is  to 
prevent  thai  mixing. 

On  page  111  of  the  Iteport,  they  dwell  on  the  misproportion — the  alte- 
ration, 1  will  saN,  of  the  propoi'lion  of  males  and  lemales  —  very  much  as 
IVofessor  jlliiott  does,  and  citing  Professor  i^lliotl  —  they  dwell  upon 
llie  large  and  increasing  mnnber  of  barren  females:  an<l  in  paragraph 
.')()  ot  that  lleporl,  they  mention  that  percentage  of  driving  back,  which 
shows  the  condition  to  which  the  race  had  tlien  been  reduced.  Tiiey  say 
in  relation  to  these  drives,  the  last  sentenc(!  in  this  paragrapii  : 

I'lii'  |ii(.|)ciili..ii  llin~  liii  tic'il  :i\\iiy.  accdnliiii;  in  ||m'  if|hii  I  i.r  lln'  sprriiil  Tivasui'V 
Aj.'1'iil  ill  IMHI,  iiiliiiilly  insc  111  niiii'ly  prr  cimiI  njljir  wlidle  Miiiiilii'r  driven. 


.Now,  it  is  a  plain  matter  of  aritlimetif,  if  \ou  drive  ItIO  and  only 
kill  III  of  lliat  liundreii,  that  the  utln'c  ill)  are  liiMiined  to  he  driven  and 
re-driven;  and  nobody  can  tell  exactiv  how  often,  hut  all  events  several 
limes,  before  the\  ineiM  their  idtimaie  fate. 

Then  al  page  II,  llie\  pineeed  In  deal  willi  llie  sealing  at  sea.  They 
note  the  fact  —  ill  a  marginal  iiolc,  and  it  is  tiol  necessary.  I  think,  for  my 
purpose,  to  read  llie  paragrapii  --  llial  jieiagic  sealing  is  a  further  drafi 
Upon  seal  life. They  give  ilshislory  and  development,  beginning  with  inde- 
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pondoiil  native  hunting,  its  growth,  and  tlicn  they  mention  the  fact,  \vhicli 
is  not  uniinporlani  in  conncclion  with  what  lias  l)ecn  said  al)oul  I88i  and 
the  marked  decrease  that  was  seen  in  188 i^,  that  the  (irst  vessel  wliich  en- 
tered HchringSeafor  lhe|)urposeorsealingwas  the  "  >htryKllen",in  I88t. 
Tiial.llhiidv.was  anAmerican  vessel.  I  should  have  said  Dial  wasthclirsl 
oi'lheCdliuuhian  vessels.  Then  they  deal  with  Ihedecreascohservedon  the 
Prihilof  Islands,  and  the  measures  practiced  to  ohtaiii  a  quota;  and  in 
|iara;,'raph  72  there  is  a  convenient  reiercnco  to  what  I  had  intended  to 
refer  to  except  that  I  did  not  desire  to  he  longer  than  !  could  avoid,  as 
showing  Ihe  straits  to  which  they  had  then  come,  namely,  that  there  was 
no  curlailnient  in  Hie  nuniher  killed.  They  kei)t  up  the  iOOOOO.  They 
say  : 

'•1.  .u)  siiili  rnrlailiiicnl.  liowcvor,  occuncd.  Tlie  Conipiiny  Imldinirtlie  Icaso 
of  lliosi'  i>l:in(ls  on  lixcd  Iitims  were  not  iiiti'ilVicd  willi,  linl  conlinard  to  lake 
llii'ir  lull  li  L'al  i|nola  nf  skins  willmut  rcf-'iird  lo  liu;  risk  lo  seal  lil'o  as  a  wlioli'.  Not 
only  so,  lull  inslcad  (d'rcducintr  the  catch,  the  standard  ol'wci;;lil  of  skins  I;. ken  on 
llio  i»lands  was  steadily  lowered  so  as  lo  iiicludo  a  yoUMiii'r  class  ol'  seals  under  tlin 
di'sij.'nalion  ol  '•  killahles  ",  instead  of  skins  wei|.'liin)r  7  or  8  lbs.,  lliose  of  .'>  lbs. 
and  as  we  have  ascerlaini'd  on  exoellenl  antborily)  even  of  1  ll)s.  and  of  :l  I  2  lbs. 
have  been  taken  and  wen;  accepted  by  the  Coinjiany  as  early  as  ISS!'. 

The  I'urllier  evidence  that  lias  since  heen  (ihtained  shows  that  the 
slaiidard  til' weiglil  was  lowered  at  a  eoiisiderahly  earlier  period;  and  of 
course  we  say  iipiui  lliat  thai  if  the  interest  o''  Ihe  lessees  had  heen  Ihe 
preservation  of  Ihe  fur-seal  sjiecies  and  not  to  make  a  prolit  for  them- 
selves as  against  the  rciil  which  llie\  had  lo  pay  the  I'nited  Slates,  and  if 
it  had  heen  a  (pieslion  of  regarding  the  interests  of  the  race,  that  ought  lo 
hive  heen  a  very  clear  and  dislinct  warning  which  would  have  suggested 
that  which  Itiissiaii  wisdom  again  and  again  siiggesled,  as  !  have  shdwn 
from  Ihe  ligures  of  killing  during  the  itussian  cdiilrol,  namely,  periods  of 
comparative  rest;  hecause  it  is  a  very  startling  and  remarkahle  fad  thai 
whereas  over  the  whole  Itiissiaii  period  Ihe  average  wascuiisiderahly  less  — 
I  will  not  pledge  myself  lo  the  exact  lignre  —  than  forh  thousand  a  year, 
the  average  from  18()7  down  to  I88<.(  works  out  somewhere  very  close  lo 
Ihe  poinl  of  one  liiindrcd  Ihoiisand.  .\nd  indeed  if  yon  take  the  e\ee|)- 
tional  slaughter,  as  I  adii-il  il  lo  lie.  of  L>iiHin(i  in  ISll.S,  (he  full  one  hun- 
dred  thousand  would  he  n  fact .  I  think,  iiiainlaiiied. 

The\  then  at  the  hollom  i  filial  page,  in  paragraph  7i.  sii,iiiiiari/.e  Ihe 
causes  of  waste  of  seal  life  'ii  the  melliods  ailiialh  pracliced  upon  Ihe 
I'rihitof  jskiiids.  I  will  not  read  llieni.  And  then  they  proceed  to  consi- 
der Ihe  iillegalions  against  |ielagic  sealing.  We  will  see  whether  lliey 
deal  willi  this  nialler  I'airlv  or  nol.  They  say  in  paragraph  77  on 
page  \:\  : 

77.  .\f;aiiisl  Ihe  melliods  of  pelai-'ic  sealiiij.'  two 'principal  lines  id' criticism  and 
of  attack  liavi- li.i'ii  ileveloped,  and  liolli  have  been  so  pei  >i^leiilly  urf;ed  In  variipiis 
wa>s.  Ilial  llii'v  appear  lo  have  acbieved  a  deirrei'  id'  reco'.'nilinn  by  Hie  nninlnrnied 
allo^elbei  iiiiw.iriauli'd  by  (be  fails,  in  so  lar  as  we  li.ive  been  able  to  asceitaiii 
llioiii,  thoii|:b  III  bnlb  lliere  is  an  niiderlylng  iiicasure  of  triltli.     It  is  slated  (li  thai 
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almost  llio  cnliif  |iolnj;ic  cal<li  consists  of  foinalos;  (2)  llial  a  very  large  proportion 
of  tlip  seals  nrtiially  klllcil  at  sea  are  lost. 

They  then  proceed  : 

78.  It  is  uiuloublcdly  Imp  that  a  coiisidcrable  pi-oporlion  of  llio  seals  taken  at 
sea  are  IVniales,  asall  seals  of  suilalile  size  arc  killed  wlllidut  discrimination  (d'sex. 
This  is,  in  part,  however,  a  direct  noruDary  of  the  eNtent  and  nictliods  of  killinj,' 
upon  the  hreedinp;  islands,  where,  practically,  in  late  years,  all  males  reaching;  the 
shore  have  been  le);ally  killable,  and  where,  as  a  matter  of  ra<'t,  nearly  all  theyounK 

males  which  land  have  been  ]iersislenliy  killed  for  sol iirs,  with  the  necessary 

result  of  leavinj;  fewer  killahlc  males  in  proportion  to  females  lo  be  taken  at  sea. 

7S.  The  precise  bcarinfrs  on  the  industry  as  a  whoh^  (d' the  character  ;ind  com- 
position of  the  pela}:ic  catch  made  alonj;  various  parts  of  the  coast  and  in  Itehrinj; 
Sea  are  discussed  at  greater  length  elsewluTC  (sj  t>;<H  fl  sci/.j,  hut  it  may  he  here  no- 
ted that  the  great  surplus  of  females,  resulting  from  the  practice  just  alluded  lo, 
has  certainly  rendered  the  killing  cd' consiilerahle  iiumhers  of  these  al  sea  less  bar 
mful  in  its  otfect  than  it  might  otherwise  have  been. 

"  Less  liannfdl  Ihaii  otherwise  would  liiive  been  "  I  iniiy  say  moans  : 
not  only  that  il  lendcd  to  restore  the  balance  hut  also  thai  a  eonsiderahle 
nuiuhcr  of  the  I'einales  so  killed  were  harrcn  I'eniales.  They  then  |)ro- 
ceed.  My  learned  IViend  Mr  Uohinson,  I  tliink,  entered  u|ion  this  yester- 
day, but  I  should  like  to  read  this  passii^e  : 

SO.  To  assume  that  lk(!  killing  of  animals  (dllie  female  sex  is  in  itself  reprehen- 
sible or  inhuman,  is  to  make  an  assumption  alfecling  all  cases  whci'c  animals  are 
preserved  or  domesticated  by  man.  Most  civilized  nalioiis.  in  accordance  with  the 
dictates  of  humanity  as  w(dl  as  those  of  self-interest,  make  legislative  |iro\isi(in  for 
the  protection  of  wild  animals  during  the  necessary  periods  of  bringing  forth  and  u( 
rearing  their  young;  but  the  killing  of  females  is  universally  lecugnized  as  permi- 
ssible if  only  to  preserve  the  normal  proportion  cd'the  sexes.  This  is  the  ca<e  in  all 
instances  of  game  (.reservation  and  stock  raising,  and  in  the  pailiculai'  i\ample  of 
the  fur-seal,  it  is  munerically  demonslrahli'  thai,  in  inanlaining  a  constant  total  of 
seals,  a  certain  proportion  of  females  should  be  annually  available  for  killing.  The 
killing  of  gravid  females  must,  however,  be  deprecated  as  s|iecillcall_\  inj\nious, 
and  in  any  measures  proposed  for  the  regulation  of  seal  huniing  slKjuld  receive 
special  attention. 

Then  they  proceed  to  deal  with  the  allef;alion  of  the  pereentaf;e  of 
seals  lost  al  sea;  und  in  parag;rapli  82  —  I  read  tliis  yesterday  and  I  Ihe- 
relbre  will  merely  suniinari/e  what  they  say  upon  il  —  liial  the  stale- 
menls  are  very  \n};iif;  that  the  slalislics  or  lifriires  {,'ivcn  are  hopelessly 
confused;  and  confused  in  this  way.  Unit  tin;  nuiidjer  of  seals  fired  alls 
confounded  with  the  nttniber  killed,  and  in  other  cases  it  is  often  oliina- 
tcd  that  the  number  of  rounds  of  aminuuition  <lisposed  of  represents  the 
total  number  of  seals  that  arc  actually  killed. 

I  make  one  observation  in  that  connection.  !  think  one  cannot  but 
be  struck  in  this  mutter  that  while  they  were  eudeavoiinf;  to  show,  and 
succeeded  in  showing,  that  a  g;reat  many  seals  (ired  al  were  not  captured, 
they  do  not  show  that  the  seals  so  lired  at  were  either  killed  or  seriously 
wounded.  In  other  words  in  a  >^\v;\i  many  instances,  they  do  not  show 
that  they  were  hit  at  all.  I  have  been  struck  also  with  this  fact  il  is  true 
that  the  specific  i;ravi(.y  of  the  seal  taken  as  an  animal,  is  greater  than  the 
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specific  m'avily  of  llie  water,  and  Ihereforc  that  the  seal  will  sink;  bull 
notice  that  some  of  the  witnesses  point  out  a  curious  fact  worth  noticing 
in  passin;;,  that  wlien  llie  seal  is  iiit  in  the  head,  which  is  where  it  ought 
to  lii>  hit  by  scientific  marksmen,  the  ctTecl  is  that  its  bead  goes  down 
lirst  in  the  water,  and  in  that  vay  the  air  which  is  already  in  its  respira- 
tory orjfans  is  preserved  and  so  there  is  a  certain  buoyancy  given  to  it  and 
it  will  lloal  for  a  short  space  of  lime. 

I  see  no  reason  to  doubt  that  si-ientifically  at  all;  but  that  is  not  the 
point  I  was  going  lomake  allusion  to.  Wiiere  there  is  no  such  air  in  the 
respiriilory  organs  to  afford  buoyancy  to  the  seal,  it  will  sink  if  its  specific 
gravity  is  greater  than  that  of  the  water.  That  may  be  conceded;  but 
after  a  certain  lime,  as  we  all  know,  the  process  of  decomposition  goes 
on,  svhicli  thus  occasions  a  fresh  principle  of  buoyency  in  the  dead  animal, 
jusl  as  it  is  in  the  case  of  a  human  body.  In  the  case  of  a  person  who 
lias  sulfered  death  from  drowning  the  body  sinks,  disappears;  but  after 
the  lapse  of  a  certain  lime  the  body  again  floats,  when  that  process  of 
decomposition  lias  gone  on,  and  in  thai  way  [he  principle  of  buoyancy 
is  illusdaled.  So  with  much  inferior  subjects.  Dead  cats  and  dead 
dogs,  as  we  know,  sink  in  the  lirgl  instance,  but  come|to  the  surface 
again.  So  it  ought  to  be,  and  so  it  must  be.  There  is  no  natural  reason 
in  the  world  why  it  shoidd  not  be  in  the  case  of  the  seals.  The  process 
of  decompositiDn,  of  course,  is  slower  where  the  water  is  colder;  but  it 
goes  on  ill  tiie  suiiimcr  months.  If  this  allegation  of  Ibis  tremendous 
loss  of  life  by  killing  and  not  securing  seals  were  (rue,  one  would  expect 
to  have  some  aci^oiiiil  ol  the  presence  of  large  numbers  of  fioaling  dead 
seals  over  the  surface  of  the  water.  I  do  not  find  tiierels  any  substantial 
evidence  pointing  in  thai  direction  at  all;  and  I  cannot  therefore  but 
tiiink  that  the  evidence  on  this  |)oint  as  to  loss  in  that  way  is  considerably 
exaggerated. 

Another  mailer  that  they  point  to  which  again  is  not  unimportant,  is 
thai  whereas  there  is  a  consensus  of  opinion  and  evidence  about  the  more 
tir  less  depleted  cuiiditioti  of  the  islands,  lliere  is  not  the  same  cons(;iisus 
of  opinion  as  to  Ihe  lesser  number  of  seals  to  be  found  at  sea;  which  is 
rather  a  sigiiilieant  fad.  \[  is  ('oniiiinn  ground  thai  (he  numbers  on  Ihc 
islands  have  diminished  from  llieir  normal  condition :  that  Ihcrc  has  been 
a  marked  decrease,  and  a  iiiarked  tiecrease  of  particniar  kinds  as  to  sex 
and  as  In  age  ;  Ijiit  there  does  not  seem  to  be  the  same  marked  decrease 
in  till-  number  of  seals  perceived  at  sea;  and  the  Commissioners,  nol 
unfairly,  as  I  suggest  to  the  Tribunal,  say  that  that  is  one  of  the  results 
of  the  sysl(;in  persued  upon  Ihc  islands,  that  these  seals  driven  and  redri- 
ven,  a>  they  have  been,  make  their  escape  to  the  sea,  and  do  nol  return 
to  the  land.  Kxccpt  for  the  purpose  of  breeding  they  do  not  re({uire  to 
return  to  the  land.  I  say  thate.iperially  for  the  benefit  of  Senator  .MiU'gan 
because  he  lhink>i  it  is  a  necessilv  of  their  nature  that  they  should  return 
to  the  island  lo  get  their  coat  changed.  I  do  not  admit  that  that  has  lieen 
establishiul  as  a  scientilic  fact  at  ah 
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Senator  Morgan.  —  Sir  Charles,  in  (liat  i-onncclion,  i(  Ims  occurred 
lo  inc  lliiil  lluMt'  iiiiisl  l»c  sonic  dclinilc  way  liy  wliicli  lliesc  cxpcrls,  or  so 
called  experts,  can  delerniinc  liic  ajic  of  a  seal,  and  lliat  relalos  soniewliat 
to  the  color  of  its  coal;  for  instance  that  Iwo-year-olds  arc  not  of  the 
same  color  as  fonr-yoar-olds.  They  prohahly  get  at  their  results  hy 
ohservin}^  tiie  chanj^c  in  the  color  of  the  seals,  and  in  the  characteristics 
of  its  coal. 

Sir  Gharle')  Russell.  —  I  will  tell  you,  without  pledjjing  myself  to  he 
literally  accurate,  how  that  matter  is  upon  the  evidence.  (.Vddressing 
the  {'resident I  The  Senator  was  asking  me  as  to  the  evidence.  Sir, 
remarking  with  reference  lo  tiie  alteration  of  the  pelage,  the  age  of  parti- 
cular seals.  The  evidence,  as  I  understand  it,  is  in  this  |»osition.  When 
the  |)up  is  horn,  it  is  nearly  hlack. 

Senator  Morgan.  —  \\u\  has  no  fur. 

Sir  Charles  Russell.  —  Or  if  so,  very  little.  The  impression  is  that  il 
has  some  downy  fur;  hut  that  may  not  l)e.  II  is  nearly  hlack.  When 
it  gels  older  it  hccomes  gray.  Then  when  il  gets  into  the  yearling  and 
Iwo-year-old  and  three-year-old  class —  I  do  not  aflirm  positively —  Inil 
I  am  not  aware  thai  any  distinction  is  pointed  in  the  color  of  the  coal 
from  two  to  three,  fou«  or  live  years  of  age;  hul  when  they  gel  lo  an 
advanced  age,  there  are  undouhtedly  marked  dilfcrences,  and  in  the  case 
of  males,  one  great  dill'eience  is  a  hirsute  appendage  that  is  has,  its  whi- 
skers, etc.  I  will  not  commit  myself  positively  lo  ■hat  I  have  said,  liul  1 
Ihink,  liroadK  speaking,  thai  is  about  approvimutcK  correct.  So  far  as 
ihe  female  is  concerned,  there  is  of  coui'se  a  dillerence  in  si/.e  hetwei'ii  a 
female  of  two  years  and  a  female  of  live  or  six  years,  etc.;  hid  I  do  not 
recall  Ihal  there  is  any  evidence  of  a  dill'erence  in  the  coloi'  of  pelage  hel- 
wec.'ii  the  leniale  of  two  year>  old  and  a  female  itf  gi'eater  age. 

Senator  Morgan.  —  I  lhiid\  .Mr  Klliott.  in  his  capa<'il\  as  an  artist, 
has  drawn  those  descriptions  pretty  >Mdly. 

Sir  Charles  Russell.  —  In  which,  Sir;  IS7V  or  18'MI.' 

Senator  Morgan.  —  Itelween  the  ages  of  2,  '.i,  i,  and  .'i.  I  merely 
wanted  to  cull  allention  to  it. 

Sir  Charles  Russell.  —  We  will  see.  Sir,  if  there  is  any  more  evidence 
hearing  upon  it. 

Senator  Morgan.  —  Then  there  is  a  period  whenlhey,  like  the  Queen's 
C.oimsel,  liegin  lo  wear  wigs? 

Sir  Charles  Russell.  —  oh  yes;  the  Uneen's  Counsel  wear  wigs;  and 
sometimes  people  who  are  not  counsel  at  all  weartlh  in.  Itut  thai  is  nola 
case  in  point. 

On  pag(!  17,  Sii',  tliev  devoh'  themselves — my  friend  .Mr  Carter  thinks 
most  impertinentlv — to  the  consideration  of  the  interests  involved. 
\Nell,  1  respectfully  think  il  ver\  imporlanl.  In  paragraph  102,  dealing 
with  the  interests  on  shore  and  the  interests  at  sea,  lhe\  sav  that. 


IIh;  niily  basis   of  acltlcnioiit  wliirli   is   likely  In  lio  siilisfiiclnry  and  iicrmancnl  is 


Hi. 
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Ihal  iif  imiliiiil  coiici'ssioii,  by  moans  r)l' reciprocal  and  <,''|uivalciil  cnrlailriicnls  of 
rif-'lil,  in  sij  far  as  niaj  bo  noccssaiy  lur  Ibo  proscivatiDn  of  the  liii-scal. 

Ami  llicy  go  on  to  say  Hint 
the  line  III'  division  bclwccn  the  «boro  and  ocean  interosts  Is  no(  an  irilernaliimal 


Thai  liiavo  alrcatly  (ioiill  will),  Immnuiso  I  have  shown  liy  llie  ligiircs 
wliicli  I  cited  in  answtM'  to  Ihe  (jiieslion  of  llic  learned  I'residenl  Ihe  oilier 
day.  dial  ii|i  io  a  cfrlain  point,  and  in  ciM'tuin  years,  tlic  ninnlicr  of  I  iii- 
led  Stales  sealers  exeeeded  those  of  Canada,  ullhongli  in  the  later  years 
Ihe  Canadian  vessels  had  eveecded  the  other.  Then  in  dealiii};  with  Ihe 
(|iieslion  id'eaiiital  involved,  they  say,  |iara{;ra|)h  lO.'i  : 

in:;.  At  tlio  iire-ioul  tinic>  (lie  aclnal  vaiuo  nftlio  bnil(lin!,'s,  |>ianl.  and  eijuipuienl 
ipjllie  Norlli  .Vnioi'ican  Cmnnieivial  ('onipany,  on  Hie  Islands  of  St  Paul  and  SI 
(oMii'^^',  is  oliniatcd  iiol  Io  exceed  l.'in.ODO  didlars  ^■2t>,l)no  I.  .  .Adilin.i.' to  lliis  a 
fiirllieisnni  to  cover'  oilier  ilenis  ol  capital  less  dirci'lly  cuniiecli'd  willi  llie  islands 
IheinselveN.llie  enlire  iiive>led  lapilal  Would  pndiablybe  over-dialed  at  -JdO, 000  dol- 
lars <  ;0.000  I.);  and  it  is  not  to  lie  roi>'o|leii  llial  llie  Companies  lea>in^'  llii'  -oal 
islands  baliiliially  do  a  prolitablo  retail  trade  in  supplies,  etc.,  with  llie  natives  and 
olliers  in  addition  to  .icipiiiin^  tin;  seal-skins. 

Then  tnrnin^  to  the  Canadian  interest  : 

loii.  'flic  olimaled  aj.'i.'re;.Mle  value  nl  llir  Urilisli  Coliimbian  vosels  eniplovi'd  in 
sealiii;:,  with  llieir  eijntpment,a>  tlie\  >Miled  in  ISIH .  was  .'i.'i'.i.OUd  dollai  >  7-J,(MMI  1.  , 
It  lia>  lieeii  asserted  th.'il  only  a  porlimi  ol  lbi>  total,  coiri'spniidiiiu  with  Ilir  leii^lli 
of  III!'  peiioil  ill  e.icli  year  in  which  llioso  vcsmMs  are  aclu.illy  ennavrecl  in  -oalinj:, 
should  he  taken  as  the  capital  investod.  This  slalement  is.  however,  a>  a  matter  ol' 
lad.  incoiri'cl.  llie  sealinf.'-vessels  are  seldom  used  in  or  lillod  lor  other  eniplo\- 
ineiil,  and  iii'arly  all  ol'  Iheiii  remain  l.iiil  ii|i  in  harbour  lielween  llu'  dali'-  ol' Hie 
ilosiii^'  and  openiii;:  of  Ihe  sealing;  sea<iiii  -  Hial  i«,  hclwci'ii  (tcl(dierand  .lannaiv, 
or  I'chrii.iry. 

107.    Addili;;  to  Ihe  above  ainonill  i climate  nllhe  value  of  the  1  iiited  Slates 

sealing  Heel  in  the  >aiiie  year,  which,  it  has  | n  a>ceilained.  iac Is  •JSO.OOO  dol- 
lars  .'lO.ooo  1.  .  and  may  pidlialily  I nut  Io  :100, 000  dollars  00,000  l.\  an  aiifiie- 

>!ali!  anioiinl  id'  capital  id'  ahonl  (i.'io.ooo  dollars  il.'IO.OOO  l.i  i<i  represented  by  the 
coinliined  lleils. 

The  President.  —  Do  those  two  |iaraj:i'a|ihs  nicui  that  lli.ie  mv 
sjiccial  liiials  liiiill   fur  Ihe  sealin;;  al  sea  .' 

Sir  Charles  Russell.        Ves. 

The  President.  —  .\  speeial  deseri|(tioii  of  Imals  whicli  vMiiild  Io 
niilil  fiii'aiiN  (ilher  lisliin^.' 

Sir  Charles  Russell.  —  ^es,  Sir;  tli.it  is  what  it  means.  I  dn  mil 
Ihiiilv  it  would  he  eorreet  to  say  Ihes  eonid  not  possihU  ho  a|i|ilied  tu 
some  other  |)iir|»ose  if  this  was  |inihil»ited;  hut  the\  are  huilt  with  Ihal 
"hjeet,  Ijiut  desipjn. 

The  President.  —  I'erhaps  \iiii  mean  Ihe  small  lishint;  Imals  Ihal  aie 
lei  ilowM  from  Ihe  seiiooners  IhemseJves.' 

Sir  Charles  Russell.  —  (Hi  mi;  it  means  Ibe  .schooners. 

lUl 


nf 


—  l.'iHl  - 

The  President.  —  Tln'  srIinoniMs  IIkmhspIvos  uro  siiorially  hiiilt? 

Sir  Charles  Russell.  —  They  ;in'  lishiii);  scliiponcrs  —  I  iiscil  llic  woid 
hoiil.  Iiiidinl  ill  llio  small  sense  —  iisliiiif;  selnMiners,  s|MMiiilly  luliiplable 
f'tir  this  |iarli<'iilar  piifpose,  as  I  iiiiilerslaiid,  hiil  iiol  iiiililled  fur  (illier 
kiiitls  i>riisliiii^',  or  Id  Ik;  used  in  iillier  kinds  Dreoiiiiiierce. 

Lord  Hannen.  —  I  siipiiose  as  in  Ihe  case  id'lisliin^  vessels  nrioiiside- 
rable  si/c,  iliev  are  lilled  lor  lisliiiij;,  and  llioiij;li  lliey  ronid  be  eimver- 
(ed,  il  wiiiild  he  a  consitlerajjle  expense  to  ronverl  llieiii  lo  other  pur- 
poses? 

Sir  Charles  Russell .  —  No  donhl  Ihal  is  so. 

Senator  Morgan.  —  All  liiese  lisliinj;  sehooners  carry  I'lom  live  lo 
tilloen  small  hoats,  armed  willi  men.  The  evidiMice  is  thai  the  hoals  };o 
out  and  do  the;  sealing. 

Sir  Charles  Russell.  —  Oh,  no  douhl.  Tiieydo  not  shoot  at  llie  seals 
fi'om  the  schooner  really. 

Senator  Morgan.    -  Not  at  all. 

Sir  Charles  Russell.  -  The  real  sealing  is  done  by  the  boats  that  are 
sent  out  I'roin  Ihe  side  ol'lhe  schooner.  That  is  ijiiile  true.  I  may  state 
the  inriu'iiialioii  which  Mr  Tiipper  f^ives  me,  which  I  have  no  tloiibl  is 
correct.  The  ^reat  majorily  of  these  schooners,  probably  not  all  ot'lhem, 
are  boats  thai  come  Iroiii  the  .Mlaiitic  side  ol'  .\merica,  and  that  have  been 
principally  I'sed  lor  lisiiin;;  on  that  side.  I'liey  are  brought  around  to 
Ihe  west  coast  ol  \iiierica.  There  is,  ot'coiir-e,  a  }{reat,  tield  for  lishiiij: 
on  the  west  coasi,  liiii  !il>e  a  j;real  many  other  places  where  there  are  va- 
luable pidilucis  of  thai  kind,  the  commiiiiicalion  is  so  defeclive  Ihal  if 
llioy  cau^'lil  fish,  as  there  is  no  di  iibl  they  could,  there  is  no  means  ol 
readilv  iitiliAiii^'  them  lo  any  extent  ;  so  thai  the  mere  pnrsuil  of  the  lishin^ 
indiislrv,  in  the  ordinarv  sense,  of  thai  w(M'd,  is  not  prolilable. 

The  President.  —  There  is  no  cod-lishiiif;  orjiani/.ed  on  the  norlhwes- 
Icrn  coast  as  yet  ? 

Mr  Tupper.  — So  far  as  the  Canailian  poilion  is  ctuicerned.  the  deep 
sea  tisliinn  is  not  yet  reallv  developed. 

Sir  Charles  Russell.  —  What  I  have  said  applies  to  a  ^reat  iiiaiiy  of 
these  shooiiers,  not  all  of  lliem,  as  Mr  Tupper  has  said.  ^  oii  are  aware. 
Sir,  that  railway  enterprise  mav,  in  a  few  vears  change  Ihe  whole  aspect 
of  lliin^s  there.  The  Canailian  I'acilic,  which  traverses  the  wludeofthal 
continent  at  thai  point  and  has  its  terminus  at  X'ancoiiver.  may  in  lime 
with  llie  fiirllier  development  of  railway  enterprise,  make  a  verv  j;real 
iliaiiiic  ;  and  so  refiards  \\  ashinj;lon  Territory. 

The  President.  —  Von  mean  for  the  building  of  schooners  .' 

Sir  Charles  Russell.  —  .No;  I  was  talking'  aboul  the  developmeiil  of 
lishin^  in  Ihe  (U'dinary  sense. 

The  President.  —  That  is  so  as  to  allow  lli(>se  boats  lo  be  applied  for 
other  tishiiin  besides  sealin;;  .' 

Sir  Charles  Russell.  —  At  some  future  lime  perhaps.  They  probublv 
will  nol  be  lit  vvlieii  Ihal  timecoiius. 
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The  President.  —  Our  rc^'iilalii)i)s  iiiiisl  Im;  IVaintHl  hcfore  Ilia!  lime. 

Senator  Morgan.  —  Tli(>  iliriiruih  alioiil  lisliin^in  ndirin^  Si>a  is  Ilia! 
Ilicy  lin\i'  III)  suii-siiiiii-  Id  I'lin'  llii'  llsli.  ami  il  is  Imt  far  a\\a\  I'liini  the 
iiiarkrl  Id  jiri'iiiil  dI'IIii!  lisli  ln'iii^  li'aiis|iDi'li'ii  Id  llii;  iiiarkol. 

Sir  Charles  Russell. —  Tlial  is.  iidiIduIiI,  llictaci.  I  am  iml  s|M'ak- 
iim  t'i'Diii  iii\  iiwii  kiiDwIi'ii^i'  al  all.  lull  t'l'DMi  wlial  iillirrs  sa\  :  —  llic 
(liriii-iilU  is  iidI  i'imHv  iiisii|M'i'al)l<' al  all  as  ir^arils  llii'  smi,  ii(M,'Misi>  lliey 
can  pri'siTM-  llic  lisli,  il' IIiitc  nvimc  a  iiiaiki'l  lur  il,—  Ilial  is  Ihi'  I'lnii 
(liriiciilly  —  (jiiile  sulliiii'iillv  williuiil  any  siiii  Id  dry  il.  if  llii'v  liavr  llin 
sail. 

The  President.  —  I  sii|i|tiisi'  llml  is  ijic  it-al  n-iisDii,  —  llial  llicri'  is  no 
iiiaikol? 

Sir  Charles  Russell.  —  Thai  is  tlm  real  reason. 

The  President.  —  01'  roiirse,  a  fjreal  deal  ol"  llii>  lisli  on  liu'  Norlliwi'sl 
Coast  ^Ofs  Id  sii|i|)Drl  this  riioriiiDiis  t'ainiiy  dI' seals. 

Sir  Charles  Russell.  —  of  iiiiirse;aml  as  I  iiiiilersland  on  'A'ashiii'ilon 
liM'rilDi'v,  (iDJiiinhiaii  lerrilory  ami  in  Alaska  IrDin  tiie  .North  there  is  ^roul 
|ii'iiiiiise  I'l'Din  the  •;real  salmon  rivers. 

On  piifii!  H(,  the  r.DininissiDiiers  'liseiiss  the  "  |>ririci|iles  involved"  in 
I  lie  |)aiM,i;i'a|ili  so  headed.  They  |ioiiit  diiI  llie  neeessity  for  |)rotec|iDn 
hitlii  on  shore  and  al  sea.  Tliey  |iDiiit  oiil,  in  the  para^rapii  I  \H  whieh 
cxeited  m\  friend  .Mr  Carter's  wrath.  I  think,  the  less  dan|:;er  al  sea. 

Tliev  sa\  :  — 

In  M'lilin^  al  si'ii  llii'  cDiiililinii-i  arc  iiili'i.'iniiiill\  dill'i'ii'iil,  Inf  il  is  evidi'iil  llial 
li\  rcasciii  111'  Mil'  very  niclliciil  ol'  Imnliiii;  llic  |iiiilils  iiiiisl  ilrcrcasc,  cillicr  lliiii^'s 
liciii^'  i'i|iial,  ill  a  laliii  iniicli  j;rcatcr  lliaii  lliat  nl  any  ilccrcasc  in  Ihc  nuinliur  i>r 
seals,  anil  thai  llieie  is  IIiiti'I'iu'c  iiiiicicnl  an  aiilninalii'  |irin('i|ili'  iiri'c;:nlaliiiii  siil- 
licienl  1(1  |iicvcnl  llic  [Missiliic  dcNlnnlidn  nl'liic  iinliislry  il  piacliscil  only  al  sea. 

And,  linalh,  tiiev  refer  Id  sume  oilier  reasons.  In  panigraph  lilt, 
they  say  :  — 

II  is,  iJKMcrnit!,  iibiiiiiliinliy  cviilcnl,  if  \vc  jinlfrc  by  ai-liial  cxperieni'.o  — 

(llial  is  hislorirally  ii-iie,  I  snlimitl 

nmli'dl  111   seal   lil'c   lic;;iiinini;-  ami  cinlin-   wjlji  innlccliun  al  sea,  eillier  piulial  nr 

alisiiliile.  ran  il nule  Ihaii  |i;illiali',  ami  ceilaiiily  canieil  iiialcri.illy  lessen,  llio 

ilaiii;er  In  scil  lil'c  as  a  wliule,  unless  >ni'|i  eniilrol  In' ilcvi-cil  anil  ailopleil  in  ilnso 
rii-iipcraliiiii  Willi  africcil  upn |iiivalcnl  ineasnics  mi  llic  liieeilini:  islamls. 

The  President.  -  -  I  siipiiDse  thai  is  one  of  the  iioints  upon  wliieh  the 
Ameriean  Ciiinmissjoiiers  dill'ered  and  dissented  from  the  liritish  Coinmis- 
siiiiiers. 

Sir  Charles  Russell.  — I  have  no  doulil  thev  would  have  dillercd. 

The  President.    -  Thf\  have  mil  staled  il. 

Sir  Charles  Russell.  —  Thev  have  not  pme  into  il  at  all.  I  sa\  that 
that  is  hisloriialls  true,  heeansewedo  know  that  |iela};ie  sealin};.  hv  itself, 
has  never  seritusly    thrcatuned    seal  lite   in  any    ipiarlor  of  (he  globe. 


—  IMS  — 

\\i-  KiiiisN,  1)11  till!  ol her  III!  11(1,  (liiil  iiiicniitrolltMl,  or,  us  Sciintor  Mor- 
^Niii  iit'i'l'i'i'i'i'il  Id  call  il,  "  iiidisiriiniiiiilf  hIiiii};IiIci'  "  mi  lanii,  Iiiih  Im><-ii  llic 
ciiiisc;  iiiiil  il'il  III'  ansxMii'il  li\  liii'  I'liili'il  Slali's,  as  il  may  lie  aiisweriMl, 
llial  llii-\  are  xsise  men  \\\u>  will  iidI  kill  llie  <;i)iisi>  llial  la\s  tlie  ^iilileii 
I'H'^  —  llial  self  inleiesl  will  sii};f;esl  llieir  tloiiij;  llie  |>ro|ier  tiling  on  llie 
isiaiiil  —  luir  an-wiT  i>  llial  llieir  rtell'-iiileresl  was  as  grcnl  20  years  ago 
—  10  years  a^n,  as  il  is  In  ilay,  ami  yet  —  in  fuee  of  llial  we  have  this  — 
if  ymi  airi'|)t  llie  re|iiirl  of  INulV'ssor  Kliinll  wliiili  I  have  enileavorL'd  to 
jnslil'y,  wilhoiil  f;iiiiip;  into  llie  ilelails  upon  il  —  (il  will  he  }j;oiie  in(u  in 
I'lilly  hereal'ter  —  that  Ihey  have  |iiirs(ieil  npon  Ihe  islanii  Ihc  most  per- 
iiiiious  ami  im»l  ili-ilriictixe  s\si,'in  inllielinj:  a  verv  fjiievmis  injury  u|Min 
Hie  soal  life,  frmii  wliieli  it  may  he  ,011^'  hcfnie  il  nllimalely  and  eoni|>lc- 
teiv  recoM'rs.  Therefore  we  have  no  sikIi  proleelion  nn.'rely  rosling  n;ion 
their  imiliM<>^  of  silf-inferest :  they  niusi  eonlinue,  whatever  their  own 
|iet'siiiial  de-ill's  may  lie.  In  vary  thai  ionise  of  dealing  if  Ihey  would 
make  il  a  smirre  of  revenue  to  a  ^reat  and  |iros|ierous  community.  I 
helieve  il  i<  sii|i|iiiseil  that  Ihey  havi-  so  miiili  money  in  their  treasury  as 
to  know  iiol  ipiile  what  to  do  willi  it,  hnl  if  Ihey  loiiliiiue  to  lei  the  Islands  to 
the  si'iilers  llio--e  le>;sees  will  |iiirsne  Iheir  own  |ier<oiial  ends,  looking'  to 
Ihe  limiled  interesi  they  Inne  };ot  in  the  snhjeil  matter,  however  slringeiil 
llefrnlalioiis  mav  he  devised  for  Iheir  I'onlrol. 

.Now  on  \M'^('  2]  the  Itrilish  ('.omrni-isioner-i  menlioii  a  fail  wliiih  will 
hecome  iiii|iortanl.  wliieli  I  meiilion  now  in  |i!issin;:.  Il  is  |iai'a^ra|di  1'-12. 
In  the  seeoiid  (^ 
and  tliev  sa\   : 


In  the  seeoiid  senlcmi!  in  that  Ihey  are  still  dealing  with  I'rihilof  sealing 


III  iMJiii'ir  ■.r.iljiii.'.  Ilic  wimIIhi  i-  ii-ii;ill\  siirli  ii-  In  iiiiiiii'i'  ii  I'l'W  M'sscis  In  jrii 
mil  in  .liiinnii  V.  liiil  lln'  1  alrlii's  iiMilr  In  Ihis  iiinniji  ari'  a-^  a  nilc  <iiiiill.  In  Keli- 
I'liaiv.  Marrli.  ami  \|ii'il  llii' ninillllnn'^  an'  n-n.ilh  lii'llii.  anil  laifrt'i  lalilii's  an' 
iiiaiji'.  In  Ma\  ami  ,lnnr  llie  srals  an'  I'liinil  ruillii'l' In  lln' iinrlli.  ami  llii'-^r  an' 
i;i'i.i|  ~i  aliiii.' inniilli~:  wlijli'  In, Inly.  ,\iii.'ii»l.  ami  |iail  nf  Si'plrinliri' si'alin^' Is  run- 
ilmli'il  III  llc'liiint;  Sia.  am!  f;i]iiil  calcln's  are  ut'li'ii  iiiail'  till  siirli  lime  as  llii'  wca- 
II I  IT  I ('iiii's  so  iiiii'i'i  lain  anil  innj-'li  as  In  piMcllrallv  rlnsr  llir  si'asnn. 

I  think  llial  is  the  nearest  a|)|iro\iniation  to  a  preeiso  statement  as  to 
liate.  As  a  mailer  of  fail  il  may  he  taken  — I  do  not  think  this  will  he 
seriously  at  all  ilis|iiileil  —  that  as  far  as  pela;iii;  sealinj;  is  eoncerned,  the 
weather  makes  il  impossihle  toearrv  il  on  after  Ihe  early  part  of  Sepleiii  ■ 
her  in  Itehrin^  Sea.  It  is  a  pursuit  wliieli  neeiU  ealm  weather  for  W- 
Miiiessfid  operalions,  and  afler  Hie  earlv  pari  ol  Seplemher  il  is  pracli- 
eully  at  an  end. 

The  President.  —  Do  Ihose  imliialinus  relate  In  Ihe  lirst  monllis  of 
Ihe  vear  —  do  lliev  relate  oiilv  lo  Ihe  llehriim  J^ea  or  to  Ihe  i'aeilie  ? 

Sir  Charles  Russell.  —  Those  earlier  ones  ridale  to  the  I'aeilie. 

The  President.  —  I  >liould  think  so  the  mmillis  heiiijil'ehruarv,  .Manli 
and  .April. 

Sir  Charles  Russell.  —  Tlio'^e  are  all  south  of  Ihe  Aleutians. 

The  President.  —  They  -o  later  into  Itehrin;;  Sea,  I  am  lold. 
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—  1.M9  - 

Sir  Charles  Russell.  —  Tliny  go  lalor  into  Helirinjf  Sea. 

Mr  Justice  Harlan.  —They  coinnu'nrt'  lo  jjo  into  Mi-hriuji  Stm  somt'- 
liiiic  ill  carh    \|iiil. 

Sir  Charles  Russell.  —  I  lliiiik  tlioic  may  Iw  <'i>rlainly  a  IVw  siieli 
cases. 

Mr  Carter.  —  Do  you  mean  lln-  seals,  or  (he  st-alors.' 

Sir  Charles  Russell.  —  The  simIim-s  I  am  speaKin^'  of. 

Mr  Carter.  —  i  licy  ire  Ihern  in  July. 

Sir  Charlt's  Russell.  —  i\o;  lliey  arc  earlier  llinn  lliat. 

Sir  Richard  Webster.  —  There  is  ahmidanl  evidence  ol'  their  heinj; 
earlier  than  thai,  in  the  I'nited  Stales'  hooks. 

Sir  Charles  Russell.  —  I  do  not  quite  I'ollow  this. 

The  President.  —  The  sealers.  I  was  roferrinf:  to. 

Sir  Charles  Russell.  —  The  scalers  ^o  iiilo  the  llelirinf;  S.  ,.  some  of 
tlieiii,  as  .Mr  Jiisliee  Harlan  [loinled  out,  in  .\|)ril;  hut  some  of  Iheiii  in 
May. 

Mi  Justice  Harlan.  —  I  meant  the  seals;  Ihey  turn  northward  and 
eommence  In  enter  Mclirin^  Sea  in  April. 

Sir  Charles  Russell.  —  That,  Sir,  is  (|uite  true. 

Now,  on  the  next  pnj^e,  these  parti/an  and  unfair  (lommissioiiers 
haviii};  slated  those  eireiimstaiiees  of  those  earlier  months,  just  lei  me 
point  out  the  clear  and  emphatic  way  in  which,  iwhere  Ihey  think  them- 
selves warianledi,  they  express  themselves  about  the  elfecl  of  the  pelajiie 
ealch  in  llic  early  Spriuf;. 

On  llie  top  of  pafje  '2'2,  there  is  a  parajrraph  beariiif;  on  llie  point 
wliicli  Senator  Nbirgan  was  };ood  cnou|L,'h  to  mcniion  a  few  niinu' "S  ajco; 
il  is  in  conformity  wilh  the  evidence  which  will  he  referred  to  ju  detail. 
They  say  in  para},nMph  13i. 

Willi  simIs  killed  al  sim,  IIlo  sKiii-^  are  iievji  I'liiiiiil  In  lie  in  a  '•  r-lagev  "  cdiKli- 
liiiii,  a^  has  lioi^ii  asrcrlaiiicil  liy  inijuiries,  specially  niaili;  nii  llii^i  pninl,  and  Ihere 
is,  Ihereroio,  no  natiinillv  dclinili!  close  lo  llio  linio  nf  iirulilablo  killiiifr,  such  as 
occurs  on  llic  islands.  The  markedly  "  stagey  "  chaiacler  of  llio  skins  al  a  parli- 
ciilar  season  appears  lo  bo  conlinud  lo  lliosc  seals  w  liicli  liave  reniaiiied  lor  a  con- 
sidi'iahlc  lime  on  llic  land. 

I  am  reminded  by  my  learned  friend  that  there  are  some  instances, 
ijiut  I  think  so  very  few  as  to  make  the  exception  lo  the  rule),  of  some  da- 
niafied  skins  heinj;  taken  al  sea. 

The  President.  —  That  would  conlirm  the  observation  of  Senator 
Moifjan. 

Sir  Charles  Russell.  —  I  should  bavi>  Ihoiij^iit,  with  ^M-eat  deference, 
it  was  the  oilier  way,  —  thai  if  il  be  the  fact  that  it  is  onlv  a  verv  rare 
e\ce|)tioii  to  find  a  "  stagey  "  skin  on  a  seal  taken  at  sea,  il  would  seem 
to  me  lo  poiiil  in  the  opposite  ilircction. 

The  President.  —  That  shows  that  tiiey  must  go  on  land,  as  von  sav. 
lo  shed  their  hair  when  ihey  are  in  a  "  stagey  "  period. 

Lord  Hannen.  —  What  is  meant  by  a  "  stagey  "  condition  .'  Is  il  me- 
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ri'U   HliiMltliiiK  lliiMi-  liair.  di-  i-  il  not  soiiiclliiiif;  liKi'  iiii  itilnn'iil  iiF  lli<> 
skill,' 

Senator  Morgan.  Tliiiiiii'ss  is  lln;  raiisi>  nf  Hi  -r  ^tlll>ll(lillf;  llnir 
liair. 

Sir  Charles  Russell.  —  I  i'i'iiIIn  iIh  iml  ■<|ii'iik  willi  ciinlidt'iin-  iiliuiil 
il.  Iiiil  I  liiiM'  (iiKlcrsloiiii  il  is  mtn  iiiiiiIi  like  IIm>  casf  nl'iiniilln'r  iiiiiinal 
wliiih  I  iiii(iiTsliiiiil  iniK'li  Ih'Hi'I'  liiaii  Hm'  seal,  liir  liui'si>,  -  il  is  like 
till'  siii'ililiii^'  of  ilir  ciial,  only  in  a  nioic  a^graxali'ii  rliaracliT;  luinii'ix, 
Mil' iiisa|i|M-ai'aii('i' orHii' oMrr  hair  an*!  Hit'  iiliiir  I'lii,  and  tlii'  I'uiinalioii 
ola  voiiii^cr  iiiidiM'^i'dwIh. 

The  President.       Willi  all  liaii-y  animals,  llial  is  llir  rasi'. 

Sir  Charles  Russell.  —  Knl  ofii  niniT  a^^Mnvalcd  and  sli'oiigiy  marked 
I'liaiiirl)'!'. 

The  President.  —  Itiil  can  llial  pi  mi  in  lln;  \>alt'r?  II  sci-ins  no, 
ari'in'iliii^  Id  lliis. 

Sir  Charles  Russell.  —  Willi  fivml  di-IVn'nn',  iiol  so.  I  Irii-d  lo 
r\|ilaiii  Iliis  llir  ollh-r  da\  —  il  is  siiniiiindi'd  in  iiinsIcin.  II  is  on*- 
ol  llic  iiiaiiN  |Hiinls  in  iininovioii  s>illi  lli(>  seals  that  we  do  not  kiio\>  a 
f;i'fal  deal  aliiiiil.  I  endeavouicd  lo  i'\|ilaiii  il  tin'  olliiT  da\  li\  saving' 
this  :  in  arcoi'daiice  nnIiIi  what  \m>  know  of  most  animals,  some  |ii'oress 
like  sta^'exness  or  shil'lin^  of  the  eoal  oniirs  willi  ail  these  animals  that 
are  fiir-heariiij;. 

The  President.  —  Thai  is  {general  oliservalion. 

Sir  Charles  Russell.  —  That  is  so;  Init  my  sn(;f,'eslion  was  (and 
|ii'ohalil\  il  will  lie  I'oiind  lo  lie  the  eiirreel  oiiei  that  in  the  case  of  seals 
which  do  not  ^o  on  land,  thai  the  chanue  cit'  process  is  more  ^radnal,  so 
as  to  he  less  oliservalile  —  tiiat  it  lakes  place  in  the  water  more  gra- 
linailN  so  as  not  to  he  so  oliservalile.  When  I  say  "  gradual",  il  is  with 
j;real  delcrence  lo  what  Senator  .Morgan  said  —  that  there  is  not  any  evi- 
dence lo  warranl  the  conclusion  —  I  mean  lo  satisfy  ones  mind  lo  a  lair 
conclusion  llial  it  is  a  necessary  condition  of  the  existence  ol  the  animal, 
that  they  all  ^o  on  land;  im^.c.ri'iit/i/i f/ru/i'i,  when  I  sax  it  is  conclusively 
|iidved  li\  the  evidence  which  I  have  referred  lo  more  than  onc(!  of 
.Mr  ISi'xaiil  who  states  that  when  llio  female  |iii|i  leaves  the  island  as  a 
|iii|i.  il  never  returns  to  the  island  a^'ain,  until  il  comes  to  deliver  its 
lirst  yoiiiii;. 

Mr  Phelps.   —  Who  says  thai? 

Sir  Charles  Russell.  —  .Mr  IWyant,     I  will  read  Hie  passa,i;e. 

Senator  Morgan.  The  i|iieslioii  w<iiild  lie,  how  would  xon  come  to 
tind  thalonl? 

Sir  Charles  Russell.  —  Mow  is  anxthin^' fonnd  out? 

The  President.  —  I  think  we  miisl  come  le  the  conclusion  that  thore 
is  a^real  deal  that  is  donhtfiil  as   yet  as  tu  these  animals. 

Sir  Charles  Russell.  —  I  ndonhledly.  What  is  not  known  ahoiil 
tint  fnr-s(>als  xvonid  till  volnmes,  Iml  I  was  folhiwin^  this  up.  On  pa^e  22, 
paraj^rapli  \'iH,  yon  will  see  the  straight forxvard  way  in  which  these  (lom- 
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niis'^iiMiors  mnol  llio  iillc^alion  Ity  ailtiiilliii^'  it.  \'<  In  nnIiiiI  in  tlio  iillpf{ii- 
lioii  which  run  liiiiy  h((  iiimli'  ii;;iiiiisl  |ichi^'ir  sci,liiig  lhr\  sii\ ,  in  piirii- 
>;ni|ih  i:{7  : 

\ll  i'(|Mllllllll'  ll.l<|s  (il   plnlnlilill   i>  Ihl'l'l'lnl'll  not  III  III'    rnllllll   III   llli'  .ll|ii|itiilll  III 

liny  Miiiplr  iiml  riirii>|iiiiiihnK  cIiki'  siMtnn,  iiirliuljii^' u  |iiii'l  nl'i'.nh  mmt  a|i|ili- 
lalilc  til  liiilh  slinri'  ami  xca  aliki':  lint  a*  |ii'la^ir  sraliii):  iiil);lil  iia«il>  lir  ir^'iilalril 
liy  llir  :iili>|iliiiii  nla  climu  !«t>asiiii,  uhilu  nIiii|'i>  <»viliiiK'  \iii\i\t\  wllli  i>i|linl  larilllv  lir 
piVi'lliril  liy  .1  lilllll  iif  llllllllii'l',  il  si'('lll>  |i|iilialilr  llilll  ■.onir  rnllllilnllli'i'  "T  inl''- 
ir-'t  iiiiiv  III-  ai'i'iM'il  al  li\  a  niniliii  alinii  i>l  IIh'^i'  mh'IIiihIi. 

11  irllalll  tlinllllli  ■.jliilllil  III'  I'l^rll-'d'll  as  a  rlnsi'  lillH'  liiC  -ialill(.'  al  'IM,  il 
lirrnllli's  llil|in|  laill  In  ilii|llilr  wll  ill  jMI  I  of  llli'  >ra<iill  i»  Hln^l  illjIlliiilH  In  -I'al 
llli'  III  |i|'ii|iiil'liii|l  III  till'  lillMllii'l'  III  >kill^  >i>rinril,  ami  In  lllis  im|llil  \  lln'ir  ran  In' 
lull  lliiMiiii'  i'i>|ily,  llial  llm  iihinI  iIi'^Ii  iirllvi'  pai'l  nt  Ilir  |H'la^'ir  ralcll  is  thai  iil  lln 
s|ii'iii^',  iliu'iii);  NNliirli  linn-  il  iiirlmli's  a  riiiisiilrralili'  |ii'ii|iiii'liiiii  ol'  (.'laviil  li'iiialus, 
tlii'ii  ciiMimi'iii'lii^'  III  liavi'l  nil  llii'ii'  way  iinilli  In  liriiiu  I'lilli  llirir  mhiii;;.  It  is  mi 
>iiiiilai' ^I'liimls  anil  al  rniirs|iiiniliii^'  M'asniis  llial  innlii'linii  i^  ii>iially  ai'mnli'il 
III  .iiiiniuK  litany  kiml.  ami,  apail  rmin  llir  lai  I  llial  IIu'm'  sralsair  Uillcil  ii|inii  llir 
lli>:li  «('a»,  llli'  saiiir  ai';;niilrnls  apply  In  this  ar-  tn  nllirl  casis. 

Now  ilNiiii  I'l'h'r  bark  lo  Ihc  |)iira};rii|)h  as  In  which  yui  askctl  nic  a 
<|iiO'tiiiiii  a  iiiiiiiifiil  a^ii  —  |iai'a^ra|)h  \'-i2  mi  Ihc  |ii'cviiiiis  pa^i!  —  Ihu 
lime  Ihi'v  arc  Ihcrc  I'd'crriii};  In,  and  Ihi;  calch,  is  in  lhi<  nmnlii  nlMannnry, 
when  lhc\  arc  small:  iind  rdirnary,  iMai'ch  and  \|iiil.  when  Ihoy  say  lliey 
arc  iniirh  innrc  cnnsithM'alilc. 

The  President.  —  Vos,  hut  they  say  tiic  ninsl  destructive  pari  ol'  the 
|i(>ia(iii'  catch  is  that  nf  llie  spring;. 

Sir  Charles  Russell. —  That  is  wlial  I  am  |inintinp:  out. 

Lord  Hannen.  —  Uo  nit  tlicy  moan  destrudivo  in  llie  sense  of  il 
destroyin»<  pavid  t'einalos? 

Sir  Charles  Russell.  —  Tlial  is  il. 

The  President.  —  That  seems  loim|ily  tliat  thai  is  a  reason  why  it 
oufilil  to  iio  closed. 

Sir  Charles  Russell.  —  That  is  un(hiiihtedl\  wlial  they  say.  I  am 
calling'  allentinii  tn  il  —  as  I  sliniild  if  I  liad  nn  other  leasiin  fur  it  — 
in  nrder  that  Ihc  Tiihiinal  may  liave  a  fair  idea  of  tlicir  l{e|iort.  I 
am  calling  attcnlimi  In  this  as  proof  of  llie  straij^lilfnrwardness  nf  llie 
Itrilish  Commissioners  —  that  lhe\  aie  admilliii};  llial  llie  pelagic 
catch  which  tal\es  place  In  a  small  exieni  iii.lannai'N,  In  a  };realer  extent 
in  rehriiary,  .March  and  April,  is  (lie  portion  nf  Ihecalch  which  includes 
Ihe  };i'ealor  propnrlion  of  f-ravid  females,  and  therefore  is,  in  proportion 
to  llie  catch,  ninri!  destrncli\e. 

The  President.  —  The  pelai,"!-  catch  is  that  of  the  spring.  That 
wniild  include  — Ihe  endof  lliesprinjj  —  the  month  of  May.  They  pro- 
pose a  newelose  seuson,  on  paf;;e  2.'),  from  Ihc  first  of  May. 

Sir  Charles  Russell.  —  No,  Sir,  as  they  say,  in  May  and  .Inne  the 
seals  are  fonnii  further  .Norlli,  and  Ihese  are  good  sealing  months. 

The  President.  —  .\t  page  2'.\  Ihey  say  the  elo.s(!  season  is  to  he  pro- 
vided from  the  j.'ith  Seplemher  lo  llie  lirsl  of  .May.  Il  niighl  he  said  to  he 
those  lliree  months  during  which  sealing  is  destructive. 
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Sir  Charles  Russell.  —  I  lliiiik  I  shall  show  you  when  I  com*'  In  Ihal 
pari  of  Ihc  case.  Ilial  Ihal  is  not  mi.  It\  Ihal  lime  the  ^'leal  l)nlk  ol' the 
gravid  I'emales  have  j;oI  very  nearly  np  lo  the  IJehrinnSoa. 

Mr  Justice  Harlan.  —  '*>  Ihe  lirsl  oI'Mas. 

Sir  Charles  Russell.  —  Well,  I  do  not  say  they  have  ail  ^'ol.  into  the 
Kehrin^'  Sea  hy  Ihelirst  of  May.  However,  it  is  rather  anliei|mtin^  what 
I  have  lo  say  un  that  snbjeel  oi'  re^nlalioiis;  hnl  still  we  eonsidei'  that  a 
dale  may  he  lixed  I'or  the  eommeiieennMit  of  the  sailing  of  sealing  vessels 
which  would  |ireveul  their  o\erlakin^  the  gravid  i'emales  j.;oin^  lo  Ihe 
hreedin^  islands. 

The  President.  —  Von  consider  the\  iiaveail  passed  into  the  Itehrin^ 
Sea  hefore  Ihe  lirsl  ol'.May  .' 

Sir  Charles  Russell.  -  .No,  I  IliiiiU  iiol.  Ind"ed.  this  is  a  very  <  on- 
venienl  oppoilunily  I'or  emphasising'  my  posilion  in  this  ri';:ard  I  have 
pointed  out  Ihal  these  commissioners  were  dealin;;  willi  llie  (|ui'^liiin  of 
re^nlalions,  holh  on  land  and  al  sea  everywiiere  for  (hi-  rni'--eal  pieser- 
vatidii.  rhe\  were  ai^fiiinf;  upon  Ihe  ^en(>ral  assnniplion  ihal  regulations 
mav  and  ou^lil  lo  Ik    made  aU'eclin^  liolli  land  and  sea. 

The  President .  —  Itolh  MeliriuKSea  and  Ihe  I'acilic. 

Sir  Charles  Russell.  —  Cerlainly  hotli  Itelirin^Sea.  the  I'acilic.  and 
th(^  islands. 

The  President.  —  ^es.  and  the  islands. 

Sir  Charles  Russell.  —  Thev  were  not,  as  I  Iia\t>  nioii'  liian  unci' said, 
wi'ilin^  in  \icw  nl'  any  conslruciiun  of  Ihe  Ticalv,  cncu  if  thev  lia<!  Ihe 
irealv,  in  fact,  helme  (hem.  'I'Im'v  were  dealing  with  Ihe  (purs|ioii  gene- 
rally ■'  and  assuiuin;;  liial  Ihe  whole  Ihin^  was  under  oiu'  i'ower's  cinilrol, 
what  would  Im'  IIm'  propei' adjuslnii'iil  of  le^inlalioris  lo  applv  lo  the  whole; 
hill  llial  hi'iii^"  nie  hack  In  Ihe  <|nr>liiin  I  rclcrrcd  Id  \c>|i-rdav.  and  a^  lo 
wliicli  I  wish  III  slale  ili>lincll\  wli.il  llic  pusilinii  urilicltrilish  (iuvernmetd 
is,  as  III  which  Senalor  Moi'naii  M-lcrda\  rather  challenged  un*. 

I'lii'  Itrili^li  <iii\ernnn'nl  an-  ludav  ,i>  ready  a-  lliey  always  have 
liccii  III  deal  willi  llic  whole  ul  lliis  i|Mcs|iiiii  inside  ,inil  iiulside  Itehrin^ 
'msi,  llh-  I'liliilnl  Uliinil'  and  llu  ii'-l.  Iilll  llic\  decline  In  he  parli'S  sn 
far  as  lli.'s  c;in  rcli>e  In  In'  p.iilie^  In  ;iu  iiir,mf:i'inenl  l.v  whicii  Ihe  wlinic 
Ihin^;  is  lo  lie  pri'xeiM'd  In  ilie  henetil  nl  Ihe  I  nileil  Slaies,  wilhnnl  .inv 
'Miwessiiiu  III  fitlaianle,  IVi  in  Ihe  I  nileil  Si, lies;  ,iiid,  Iherefore,  il  wa« 
llial  I  suliini'led  lo  yni.  .iili.iilliii;:  I  cniiccded  il  In  he  a  pninl  nni«l 
ar};ual)le  and  dil'ticiill.  as  .1  mailer  Inr  mhii'  cniisideralion  wlielliei'  vour 
jiirisdiclinn  cvlendeil  milsiilc  Itelirii;^  Sea  mi  Ihe  'I'realx. 

(In  Ihe  assinnpliiiii  llial  vmir  jnrisdiclinn  dues  exlend  outside  llelirin^' 
Sci  I  >liall  liase  'o  make  some  s'(,;jiesl.'iin  on  Ihal  viiiw  preseiilly.  That 
I-  mil'  piisiliiiii  anil  I  lliink  il  is  a  perfei  ll\  jii^l  .iiid  perfeclls  fair  posilion 
If  lliel'i'   i>  In  he   l.n  cmiccssinll  nil    lll<     pail    nf  llie  I   liiled  Slaies  mid   the 

whole  nl  Ihe  liej^iilalimis  and  claini  nl  Ihr  I  niled  Sl.ilcs  wcie  «impl\  In 
lie  ilii'i'i  led  I  I  Ihe  pri'>ei'\alinn  of  lli>'  liii  -cil  fm  l|ieii-  jieiudil  and  fur 
llli'ir  hen  'li'i  almie.  I  iln  linl   kllnw    whil    we  lia    .'  ^nl    lo  ai'liilrale  alioul. 
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It  would  liiivc  1)0011  n  tliniisanil  liinos  IioIIcm'  to  liavo  atlmittod  all  tlicso 
(liii.'slioiis  (il  iilicffcd  ri};lits  as  raised  in  Ailiclc  VI.  Let  llieiii  fjo  l)a<'k  to 
tlic  Ikasc  of  I7<t<t  or  the  l.'kase  of  IH2I  ajjainst  wliicli  tliey  striifj^lcd 
so  sc\(  ■•  i  .  Tills  new  sclieini^  of  |iro|iosals  is  l)iil  iin  nsscrlinii  a(;iiin  of 
the  (lid  i'\|)loded  i-iaiin  of  (errilorialjiirisdictionor  claiiii  of  |iro|ii'rty,  and 
except  thai  it  is  jitil  iiiider  (•ircuiiislaiices  very  ^jrcatly  chan^ied  il  is  the 
oM  claim  |iiil  it' possilily  in  a  more  utterly  nntenaltle  t'orni. 

I''<ir  the  present  I  eonlenl  niyself  with  rc-aninnin;;  onr  position  sub- 
niittin^'  n'specttnlly  fur  your  jnd^inenl  and  ronsidcration  the  eonslriio 
lioo  of  the  IriMly  whieh  of  course,  you  niust  ((inslrne  for  yourselves 
^xlieliieiwc  raise  the  points  or  not,  because  within  the  aniliit  of  that  Treaty 
am'  thai  alone  is  yoiu'  uulhorily  to  make  re;;ulalions  at  all.  Having 
decided  that  point  as  you  shall  see  tit  to  decide  it,  if  you  come  to  the  con- 
clusion your  authority  extt-nds  heyond,  you  will  c.  i  ider  what  would  he 
fair  and  jiisl  and  eipiitahle  ite^nlations  in  thai  wi  i.  >  area,  helurnin^, 
to  where  I  left  off  readiitfj  the  Iteport  of  the  l!riti>li  C.ornmissiiuiers  at 
pafje  '2'.i,  they  then  |)roceed  lo  their  summary  "!'  jjenei.d  considerations. 
These  are  they  : 

ill.  Till'  fads  v|ii,\v  llial  smiii'  siirli  |i|nlr(  limi  is  iMiiiiniillv  dcsinililc,  is|)ci-i,illy 
in  view  ul'  liuliicr  rx|i:insiiiiis  ul  ilir  »c;iliii).'  iii(hisliv. 

{I>.    Tlic  iliiiin'*lic  iirdlcilinii   iiciiliirnri-  ^.'ivcn  to  Mic  liii  siil  mi  ihc  jnoi'iliiii/ 

isliiiiiU  \\,i^  at  iin  liaic  I ii  wholly  ^alislac'lin  v,  rillicr  in  ciniccplinn  or  in  rxi'iiilion 

anil  niaiiv  ol  ils  mi  llmdii  jiavi'  imw  ln'ioinc  olisnli'lc. 

,c.^  Measinc's  of  iinileclion  lo  bi'  elfcclivc  iiinsi  incliuli'  Imlli  llic  siiiiuiici'  aiii 
wiiilcr  liiiMii'^,  anil  llie  wliole  nH;.'r.ilii)n-ran^ris  of  lli.'  Iiir-sfal,  anil  cnnlinl  cv  ry 
|ilaci'  anil  all  nii'llinils  where  or  by  which  seals  nic  lakcn  or  ili'slrnyi.'il. 

((/.I  Allhoii^h  primarily  ilcviscil  hu  Ilic  pnilcilion  ami  [.iTiu'lMaUon  of  ih  •  Inr- 
scnl  ilsi'll  anil  ol  the  si'alihf.'  inilastry  as  {i  whole,  any  nn'asme-.  mii<l  he  sui  li  as  In 
inleifi'io  as  lillle  as  possihle  willi  eslahlisheil  inilnslries,  ami  such  as  can  he  insli- 
luleil  nmler  exislin).'  circumstances 

'■.)  ICqu'.lahle  ciiiisiileiatinn  miisl  iJiTiloie  he  };iven  lo  Ihe  several  inilnstrics 
liaseil  iijiim  Ihe  taking' or  seals,  anil  espeeiallx  lo  (lie  nnmher  ul  persons  ilepemleiit 
oil  these  liir  a  liveliliiioil  anil  lo  Ihe  .imoniil  ol  Cipilal  inw>leil,  so  thai  the  ineisnres 
ailiipteil  may  he  -iich  ,is  to  recoMilmiel  Ihem^elvi's  ■  u  the  .'roiinil  ol  i  on  imm 
inlivi'est. 

/.  The  1  oniiolliiiL.'  Ilei'dl'ti'  IS  sIiomIiI  lie  so  frameil  as  In  ailniil  ul  varying  do- 
f-'iecsol  sliinf;enry  in  accurilaace  ..ilh  llie  chaiijiiii^' cNi^rences  ol' Ihe  case 

Then  they  de  i  with  improvi'<l  methods  jn  taking:  tin-  seals,  and  I'es- 
Iricliiius  in  the  nuniher  of  seids  taken  and  linally  on  pa^e  2'>  i<  the  speci- 
tic  selnnii' of  ref{idatioiis  wliicli  lliey  sufijjesl  as  to  wlinlil  may  inielh  say 
they  mean  a  resti'iction  in  niMnherson  Ihe  I'riliilof  Islands,  a  /one  of  pro- 
tected waters  211  nautical  mile-  from  the  Islands,  and  a  close  si>Hson  from 
llie  l.'ilh  ofSeplemher  lo  the  1st  of  .Ma\.  That  would  mean  that  all  that 
s|irin^'  catch  of  .lamiarv .  I''elirii;  y,  March  and  April  would  cease  to  Int 
made.  Then  llie\  sUf;f;est  allernalivc  meii-nii's  iiol  mcon^istenl  .miI-  iIi« 
other,  hut  elastic  nn-asures  I  preh'r  lo  call  llh'ui,  li\  which  in  c.  .i-.-i.-ra- 
lion  of  a  decrease  in  the  nuudier  killed  oii  the  Islands  there  i«honl>l  he  an 
e.vlensioo  of  the  /.one.  .\s  refzards  Ihese  I  iln  not  propo«ie  lo  examine 
them  in  .in\  delail. 


m 


—  i;v2s  — 

The  President.  —  Tlial  is  not  your  sclierae,  you  Imve  your  own  lo 
submit  I  suppose  ? 

Sir  Charles  Russell.  —  Yes.  We  borrow  some  features  from  this 
adapted  to  the  altered  circumstances  whicii  we  will  submit  to  you  pre- 
sently, but  I  iiave  now  in  concbision  still  two  important  topics  to  deal 
witii  namely  a  consideration  of  the  American  pro|)osals  and  then  a  consi- 
deration of  those  whicii  we  venture  to  su{{pesl  lor  tlic  accc|ilai\ce  of  the 
Tribunal,  and  tiial  will  not  occupy  me,  I  liope,  tlic  wiiole  of  Tuesday. 

|The  Tribunal  thereupon  adjourned  till  Tuesday  tiie  I3lh  June  at  1 1 ,30 
a.  m.l 


TIIIinY-SEVENTlI  DAY.  JlIiSE  13",  1893 


Sir  Charles  Russell.  —  .Mr  IVcsidiMil,  1  have  up  fo  liiis  point,  ujmn 
lli(>  (|ii(sli(>ii  (if  ll(>^iiliiliuiis.  dealt  with  wlial  I  cniiccivo  to  ht>,  and  what 
we  rcspeiirully  suhinit  oii^'hl  to  he,  the  ^mmuthI  questions  whicli  ouftlit 
to  enter  into  lliut  cpicstion;  luul,  in  order  svliolly  or  in  part  to  remove 
prejudice,  and  in  order  also  that  llie  Trihiinal  should  have  a  just  appre- 
ciation dl'  what  the  actual  lads  were,  I  endeavoured  to  show  in  some 
dclail.  and  I  hope  I  sucieeded  in  showing,  that,  upon  no  view  of  the  actual 
tads  of  the  case,  coidd  it  he  eslahlislied  that  pelaji;ic  sealing  had  been 
the  inaiiior  even  the  principal  cause  ol'lhe  depletion  of  the  seal  race  vvliich, 
it  i- ad:<iilh>d,  has  to  some  extent  taken  |)lacc;  and  though  I  have  always 
admitled  that  pidagic  sealing  was  a  (M)ntrihutory  cause,  I  showed  also, 
or  endeavouied  to  show  that  tiie  true  causi!,  the  main  and  principal 
cause,  was  the  pernicious  system  piu'sued  upon  tin'  Islands  :  a  system 
.  iidenm.-d  l)\  the  voice  ol  the  sirongesi  aulliorilies  repiesenting 
•I'  interests  of  the  I  niled  Slates  themselves;  the  great  and  niair.  fad 
l)i'ing,  Ihid  instead  of  observing  the  moderation  that  iiad  heen  pursued 
during  llu!  Ilus<ian  mjiiiir,  —  thai  instead  of  (d»se-ving  periods  of  rest 
as  the  Itussiun  (lovernn-nt  did  during  thai  iryinic,  the  United  Slates, 
heginiiing  hy  permitting  thai  extrafudinary  wholesale  slaughti>r  in  the 
scar  IHfJH  of  nearly  a  tpiarter  of  a  million  of  seals,  had  permitted  Iheir 
les>ees  to  lake  year  hy  year  the  full  </iiitlii  of  about  1 110,(100  a  year,  unmin- 
dful of  the  fact  that  they  were  sap|)ing  the  future  male  stock  of  that  herd 
upun  which.  III  a  grcul  extent  al  leasl.  its  lulure  lieallh  and  prosperity 
depended.  Tlic  general  I'onsiilerations.  which  I  have  s(d)niiiled  should 
be  lioine  in  miml  hy  the  Irihnnal  were,  that  Ihe  Hegulations  should  be 
jnst  and  etpiitable  in  view  of  the  common  interest  to  be  alVeeted  by  them  : 
Ihat  Ihey  ought  lo  he  such  thai  Ihe  concurrence  of  other  Powers  might  be 
evpeded  in  oli>ei'>iiig  them,  that  it  was  a  (pieslion  of  Ihe  vi'iinlaihui  of 
rights  upon  Ihe  high  sens,  nid  a  (|U(^slion  of  Ihe  iirtthilntinn  oi'  niiiii/ii/dtinii 
of  those  lights  :  anil  ilial  Ihe  great  object,  of  the  Hegulations  is  the  pre- 
servalion  of  Ihe  fur  si  a!  species,  and  nol  Ihe  aggrandisement  of  the 
I'nileil  Slates,  (ir  Ihe  pulling  Iheni  in  a  |)osilion  in  whii-li  Ihey  could  reap 
a  larger  prolit  fnun  tin-  killing  nf  Ihe  seals. 

1  suliuiilled  alsii  that  while  you  had  no  power  to  make  di  eel  Itegida- 
lions  npiin  Ihe  Ishmds,  yd  Ihal  you  have  Ihe  power,  and  I  si:  i>»il  onghl  to 
exercise  Ihe  power,  nf  making  your  Hegulations  conditional  upon  the  obser- 
vance (if  ccrlain  dislind  rides  upon  the  Islands,  the  main  one  of  which 
would  he  moderation  as  to  the  number  killed,  as  to  which  the  Idissian 


—   ISiti  — 


cxampin  In  \>lii(-li  I  n<i't>n-t;<l.  wniiltl  simmii  Io  niVonI  ii  siifo  niul  cniivciiiunl 
guide;  and  lastly,  ns  Io  g(;noral  ronsideratioiis,  I  siiltiiiiltud  that  in  view  of 
llii!  inroinploliMiess  of  llic  inlormalinii  which  is  ('veii  now  possfsstid  in  re- 
lation to  the  condilioiiN  which  aiVitct  scitl  life,  your  ne};ulutions  ou(;hl 
cillicr  to  1)0  for  n  <h<llnitn  period  oi'  liniuonly,  or  if  on  the  fate  oflluMn 
thoN  purported  to  have  a  longer  existence  m-  application,  that  there  ought 
Io  lie  power,  after  the  lapsi*  of  a  reasunahle  time  for  either  Tower  to  dc- 
nonncc  those  lli-;.^(datious  and  rec(>(le  from  them.  I  would  wish  in  thai 
conncrlion  to  add  only  this  word,  that  if  such  a  power  lis  (  have  suggested 
of  denouncing  the  regulations  after  a  detinile  period  (d'  .'i,  7  or  10  years, 
or  wiiiiteM-i'  is  llioughl  reasonahle  hy  the  Triiiunal,  then  each  parly 
would  he  remitted  to  its  original  po-^ilion.  its  original  rights,  whatever 
Ihey  were,  unall'.'cled  and  unimpaired,  and  that  they  each  of  lliem  would 
he  in  a  position  to  approach  lln;  consideration  of  proper  Hegulations  in 
view  (d'lhe  wider  evpcrieiici'  wliicli  the  actual  working  of  such  Hegulations 
as  yon  are  pleasiMl  to  propound  will  have  appoited;  anil  that  there  is  no 
reason  Io  appreliiMid  thai  in  view  of  that  further  light  thrown  Ity  expo- 
rii'uce  upon  the  conditions  of  <eal  life  so  far  as  they  may  he  affected  hy 
anv  Hegulations  that  \ou  lormulale  —  lli(>re  is  no  reason  to  snp|)ose  that 
Ihe^i*  Powers  could  not  eonie  easily  and  satisfacloi-ily  to  an  arrangenienl 
of  the  matter. 

.Niiw  having  dealt  with  these  considerations,  hut  two  things  remain 
for  me  to  do.  'I'lie  lirsl  ix  Io  consiiler  the  suggestion  made  on  the  |iarl 
of  the  United  Slates.  The  sceonil  is  to  assist  the  Trihunal  hy  suggesting 
the  character  of  the  regulatimis  which  n|ion  the  part  of  (Ireal  Hrilain  an* 
suggested  as  heiiig  just  and  til  and  eipiilahle,  in  all  llie  circumstances  of 
the  case. 

V'w^l,  A'i  to  the  nvgulations  put   fnrwanl  on  Ilic   par!   of  tin;  t'niled 


Sl.ii. 


I  do  not   l\now  wliellicr  I  am  to  it 


d  llliil   -Uii'-esliou  a- 


put 


forward  sci-ioiisK. 
Mr  Phelps 


I  think  \ou  inav,  Sir  Cli.dli 


o'd  it.     I  cannot 


Sir  Charles  Russell.  —  \\'e!l.  I  really  raiinol  -^o 
tiiink  llial  anv  mciidicr  of  Ihc  Trihunal  will  ^o  regard  it. 

\Mi\,  Mr  I're^^idenl,  il  take<  us  hack  Io  the  year  I7'.''.t.  Io  the  ye.ir 
ISiil ,  and  we  hegin  Io  wonder,  in  the  face  of  lliis  siig};e»lion  of  the  I'niltHl 
States,  at  the  moderalicm  of  the  Kinperor  I'aul   liee.io-e  ail  Dial  he  clai 


m- 


ed  was  Hill  miles  from  the  sjn 


ImiI  in   lli.ii  ioemora'.iiliim  III' llaroii  lie 


'ruvll  was  conleiil   with  -^ix   mile-i  over  the  area  wlii'ji  lorresponds  with 


llie  ,'iriM  wliuh  is  licre  in  di 


iiiti 


Now  what  IS  this  snggestio 


I   inav  de>cril)e    il  cotreclK    thus  :  a 


depri\aliiiu  for  all  lime  of  the  righl-i  of  ltrili>.h  nalionaU  over  .in  area  of 
the  >iea  approeliiiig  ;{,(l(»it,iMlil  xpiare  miles:  a  deprivalioii  for  ever  ol  the 
right-  of  Uritish  nation.iU  to  lisli  for  seaU  in  lli  li  eiiiinnous  area:  a 
inonopolv  to  the  I'nileil  Stale-  in  thai  area:  a  mioiopoK  to  Ihe  I'niled 
Stales  which  is  to  he  secured  in  part  l>\  Ihe  co-operulion  and  at  llie 
expense  of  lireiit   Britain,    hecause   I  luki'  it  that   whalever  scheme  of 
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Hc^'iiliilions  is  laid  down  by  lliis  Trihiiiial,  mvh  Power  will  be  morally 
bi)Miid,  intoniatioiialiy  bound,  to  lend  ils  part  in  tlic  eiiforccinent  ol'lliuse 
Ib'^nlalioi'.s:  and  ail  this  |M;r|ieliial  cxr  lusioii.lhis  mono|M)ly  to  the  United 
Stall's,  tliix  <-\|iense  lu  (iieat  llritaiii,  witlioiit  one  t'nu-lion  of  security  l!  at 
till'  oi»jf(t  ol  tliis  Triialy,  wliicli  is  the  preservation  of  tlic  fur-seals,  shall 
liavi'  been  secured. 

I  have  '  j)oken  of  the  extent  <»ver  which  iiiis  per|ietual  prohibition  is 
proposed  to  extent).  I  have  had  coloured  on  this  map  of  the  northern 
beniisphert!  what  il  means.     Tlie  north  pole,  of  course,  is  in  the  centre  of 


th 


'I' 


II 


worse  state  of  tliiuL 


a  wider  and  a  more   reckless  ant 


tl 


unriiiiiided  assertion  ofthe  jiirisiliclion  or  claim  tif  juristlictioii  than  in  the 
lime  t>f  Ihe  I  kase  of  ITiUtor  of  IH2I,  because  in  lliose  days  this  ri-jjion 
vas  ntit  a  lielil  of  much  commerce  or  of  mm  h  tMiter|)rise.  Itut  wliat  is 
the  stale  of  thiufjs  to  tlay  .'  This  prohibition  exU'mlsover  thai  area  I'oiii- 
tiuf;  til  it.'  llirp  is  NainouviT,  and  /irrr  is  N'ictoria,  anil  this  line  traceil 
npiin  Ihe  uiap  is  the  new  atiil  eslablisbrd  I'lail  roidt;  to  Yokohama  auti 
China,  ami  i  need  nol  say  tlial  thai  means  the  following  of  commerce 
[Hid  of  cunsitlerable  commerce  in  ils  train,  and  yel  over  Iliis  vast  area 
tbert!  is  to  be  this  power  reserved  to  the  liiited  St. lies  o(  searcbiiif.', 
seizing,  condemnini,'  any  vessel  I'oimd  engagetl  in  sealing  tu"  prosecuting 


a   \oyage 


iih 


a   view    o 


if  sealing.     I  sav,  looking  lo  Ihe  allercti  coii- 


"K 


tlilion  of  tilings,  the  ini^rease  of  population,  Ihe  ttxlension  of  coni- 
iiiercc  in  t!ie  region  aUVcled,  it  is  a  proposition  worse  than  the  pro- 
posilion  pidpoundeti  by  llu-  Hnssian  Itiiies  of  I7'.)i)  and  \H'2\  againsl 
the  assertion  of  whicli  liolh  the  liiited  Stales  and  (ileal  Itritain  pro- 
lesteil.  Itiii  it  Ins  oilier  vices  than  Ihe  almost  unbridled  altempt  to 
assert  jiirisilictiun.  W  hat  would  be  liii;  cost  of  policing  that  enormous 
area  .'  Il  wnulil  defeat  absolutely  its  own  object.  What  is  the  expe- 
rience III  i'\er\iiiie  wbu  lias  had  to  do  with  practical  legislalion  or  Hit! 
cnfiircemeni  ol  praclical  legislation  in  reference  to  these  mailers  and  who 
has  read  of  these  mailers?     Why,  thai  if  you  pul  up  excise  duties  apjili- 


cable  io  a  |iarliculiii'  IVunlier  tin     n  high   point. 


siniii 


ling  follows  as 


lit 


icessily.     Here  Ihe  I  iiilcil  Slates  propose  to  lake  a  monopoly    in  II 


le 


princip.il  fur-seal  proilucing  area  of  the  world. 

\\  lial  dues  Ihal  iiiimh.'  II  uiean-i  driving  up  tin!  price  of  the  fur-seals 
III  lli>'  highest  point  of  popular  tlemand  :  It  means  gelling  the  highest 
iibl.iiiiablc  price  lor  the  I'nr-seal.  \N  hat  tloes  that  mean?  It  oilers  the 
higlii'sl  iiiducemenl  that  laii  he  itfered  to  persons  to  violate  Ibis  area  and 
to  violate  these  Ibih-s  and  to  pursue  an  enterprise  atleniled  with  somtt 
risk.  lull,  if  'Uciessliiiiv  carried  nnl.  wilb  enormous  prolit  ;  aiiil  as  | 
said  in  the  ca-e  ,,f  a  gnsil  IVunlier  when  Iliei-e  is  an  article  svojer!  lo  a 
\er\  high  iliilv,  so  here,  you  wniild  have  reckless  venlure  some  persons 
seiiiliiig  eoiiiparatively  worthle>s  ships  to  infringe  the  ItegulalionsantI  so, 
defeating  the  M'l'N  objeel  al  wliicli  Ihe  schemt'  is  aimed.  I  observe  in  Ihe 
.\iguiiieiit    (if  Ihe  I  iiited  Slates   upon    coiicnrrenl   llegulalions.   al  20.'), 


—  IMH  — 

dcnliti);  Nvitli  (his  mutter  and  (hmliiig  a  nuicli  more  limited  iircn,  that  they 
say  US  to  : 

Wliiit  would  II  rosl  In  iniiiiilaiii  tlu'iiiivni  |iiilii'>'  rri|iiir(,'il  lo  onroiv)'  lliis  scliuinn 
llii'  Hrilisli  <^ipiiiniis!ii(iii('rs  of  ii  •i'\  mile  /.nin'? 


Will  you  bo  ^oud  i>iioti(;li  to  bear  timl  in  mind? 

Iliiw  niniiy  iiriiii'd  sti'ani<'rs  would  ho  iici'dcMl  In  fjuanl  cll'i't  luaily  iiptiiist  llio 
oiilraiiro  of  a  Iresiiassor  within  a  |iroliihili>d  /.oiio,  llic  rirciMnfcrfucc  of  whirh  is 
U|iw'irds  of  t  id  mill's,  in  a  ti-^ion  ol'  Ihick  and  alninsl  pri'iii'tual  (ii;.'s?  A  million 
of  (liillar-  annually  wnnlil  he  a  niodcrali-  rsliniatc  nl  llii-  i'\|i<'Mdiluii'  i'('(|uiiril,  ami 
this  nnisl  he  ]iai(l  \>\  snmi-hody,  llio  ('.(immissinin'is  du  nnl  lill  u*  hy  whom. 

What  then,  I  ask,  wonld  be  Ihe  (ost  of  |i<ilii'inf;  tiiis  enormous  men? 
(ininled  tliiit  <ireal  Hritain,  as  no  douiil  she  would,  |ia\  inopcr  ri>s< 
pcol  lo  llie  ne{;nlaii<ins  ol'  Iliis  TiilMnial,  and  would  discharged  her 
|iro|uT  duty  in  that  re^nird.  what  would  he  llif  cost  of  iiolicin^'  this 
enormous  aiea?  A(;ainsl  I'liili-d  Slates  lili/cns.  afjainsi  Ihe  people 
of  .lii|)an,  it  may  he  against  Ihe  rili/cns  of  llnssia,  and  apunsl  Ihe 
cili/.tMis  of  British  C.idundiia  :  aye,  af;aiii>l  Ilic  sidtjerU  of  olhi'r  I'owcrs 
wiio  have  now  no  teniplalion  from  a  rcnndt^  dislaneo  lo  ciii^age  in 
this  enlei'pi'ise  at  all  —  yfiu  would  have  this  slalt;  of  Ihiujis  :  >e('in}; 
thai  these  llcgnlalions  apply  only  lo  liind  lhi>  nationals  of  liri-al  Itti- 
tain  and  llie  nalionals  t>f  the  I'liilrd  Slalcs  urn  wixdii  liaM'  a  ri'sorl  lo 
foreifjn  Hags  —  I'niled  Slatesvesselssailiufjaml  scaling  umlerforeiiin  Hags, 
and  Hrilish  vcss-ls  sailing  and  scaling  under  foreign  Hags  :  you  would 
havtt  an  ahsolule  inipossihilily  of  enforcing  ctlVctual  safeguards,  and  an 
occasiiui  al  all  points  of  iulernalional  diflicully  and  iidcrnalion.d  couipli- 
calion  :  an<i  lastly,  von  would  have,  as  I  ha\c  alreadv  >-aid.  Ihe  iinpossi- 
liililv  of,  expecting  ihe  .idliesion  of  foreign  |  I'owei-  which  is  eonleui- 
plaled  l)\  article  \ll  of  Ho-  Trcilv.  I  h,i\c  ali-eiidv  pointed  out  in  my 
iidrodiielory  ohservalioiis  UmI  hy  their  ov.n  fori'e  ami  \irlue  xonr  lle- 
gnlations  would  earr\  no  legal  sanction  with  Ihem,  Ihcs  ^^ould  ciirr\  with 
them  \er\  high  moral  sanction,  hut  to  give  legal  ed'ecl  hi  them,  a*  I  have 
pointed  oul,  legi-lalii>n  |)\  the  I  niled  Slates  would  he  nceessarv  —  le- 
gislation hy  (ii'eat  Krilain  would  I.e  ui'cessarv  and  I  havi-  to  point  out. 
whili!  I  am  perfeclly  certain  l''al  (ireat  Itrilaiii  would  not  fail  in  doing 
its  duty  in  jiaving  due  respc^i  lo  the  llegidalions  of  this  Trihunal  that 
such  a  scheme  as  this  would  present  enormous  diflieullics,  in  its  jiassage 
through  an  assembly  whelhcril  lie  the  Congress  of  Hie  I'liited  Slates  or 
lliroiigh  any  popular  I'arliaiiu  iit  No,  Mr  I'rcsidciil,  this  sc  licme.  if 
scheme  it  can  he  called,  has  all  Ihe  evils  which  i  onld  he  well  e(Uiccn- 
trat(!d  in  any  scheme  to  he  suggested.  Let  me  read  the  lirsl  and  s.-cond 
of  these  propositions.  KirsI  that  no  cili/cii  or  subject  of  llic  I  niti'd  Stales 
or  (ireal  Hritain  shall  in  any  inaiiuer  kill.  — 

So  that  however  discrimiii.iUngly  we  could  kill  —  killing  barren  h;- 
male  or  only  old  males,  —  neverllicless  the  pndiiliitioii  is  absolute. 
Next  it  extends  over  the  area  that  I  liave  mentioned  with  a  ludicrous 
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qiialiliratinn  providt*)!  that  it  shall  nut  apply  to  such  |iiirsiii(  and  capliirc 
as  may  hn  canicil  on  by  Indians  on  the  Coasts  of  the  lerrilory  either  of 
(ireal  Hrilain,  or  Ihu  United  Slates  for  their  own  personal  use. 

We  p^t  hack  to  that  old  condition  of  things  in  which  whoever  framed 
this  paper  seems  to  have  thought  that  the  Indians  on  this  eousl,  went  ahoul 
half  naked  or  wilh  a  seal-skin  girt  aiiout  their  loins,  a  stale  oftliings  w liich 
no  longer  exists  at  all,  nor  has  for  many,  many  years.  They  wear  clo- 
thes like  the  wile  men,  and  tall  hats  i  am  lohl  on  Ihcir  Sundays 
and  holidays  like  the  white  men,  the  tall  hat  being  nniversidly  admitted 
to  he  a  proof  of  advanced  civilisation,  lint  "  for  their  own  personal 
use  ";  which,  as  I  understand,  means  if  they  want  a  skin  with  which  to 
gird  al)ont  their  loins,  or  fur  their  wives  or  for  their  children,  they  may 
have  it;  hut  to  sell  it,  no;  and  they  are  to  do  this  in  vessels  propelled 
wholly  hy  paddles.  Oars,  in  the  ordinary  acceptance  of  the  word,  arc 
not  lo  he  adinittci! ;  and   they  are  not  to  he  manned  hy   more  than  two 


men . 


wo  men  and  a  hov  woidd   he  fatal.      Two  won 


len   and  a  man 


would  he  lata! ;  and  all  this  is  lo  lie  done  "  in  the  way  ancii^ntly  practised 


hy   such  Indians 


Who  is  to  tix   liie  point  of  what  is  "  ancient 


And  who  is  to  toll  us  what  was  anciently  practised  hy  smdi  Indians.' 
Wlial  are  the  sanctions  that  follow  any  hrciach  of  these  regulations .'  Why, 
thai  any  ship  actually  engaged  in  killing,  or  the  pursuit,  or  capture  of 
seals,  or  prosecuting  a  voyage  for  filial  purpose,  and  I  want  lo  know 
how  that  purpose  is  lo  he  ascertained,  —  only  hy  search,  of  course,  — 
—  su|)posiiig,  for  instance  n  vessel  engageil  in  whaling;  how  is  it  to  he 
ascei'laiiicd  whcfhci  she  may  not  he  also  contemplating  a  vovage  for 
till'  purpose  '•!  »>  iling,  or  in  'Ik-  days  not  remote  when  the  great  general 
lisiiin^  weiltPi  if  this  region  may  he  turned  to  prolitahle  account  hy 
new  inode<  of  access  to  rapidly  rising  markets  and  as  population 
grovNs  itiid  .(-(  the  means  of  communication  incrca:e,  for  the  piii'|iose  of 
lisliiiig;  and  all  tiiese  are  to  he  harassed  over  tlu;  enormous  area  of 
nearly   :). 11011,11111)  sipiare  miles  at  the  will  and   pliMsun;  of  the  authori- 


ties id'   liie    liiilci 


Stall 


or    a 


I    th 


d'  I 


lose    iti  charKi 


•f  its 


Hevenue  vessels  and  suhjecled  to  searcii  upon  the  high  seas  and  if  found 
prosecuting  a  voyage  or  engaged  in  sealing,  then  what  is  lo  follow.' 
lip   of  (irisit    Itritain    is   to   he   carried   into    an    American  port, 


T\v 


ondeiniied,  and  Hie  nieii  >ient  adrill,  as  llu  \  were  iru(dl\  sent  adriii  in 

s  and  peniii- 
(MUe 


Die  case  III  wliii'li  I  have  drawn  alleiilion.  llioiisaiids  of  mili 

less,  away  from  llieir  homes.     The  very  contemplation  of  such  a  scli 


makes  line  feel  as  I  feel,  I  imisl  conless,  iiidigiianl,  especialh  «lieii  il  is 
lo  he  home  in  mind  that  this  is  the  silieme  which  it  must  he  admitled 
reipiiies  legislative  action  liolh  on  Hie  side  of  (ireal  Itrilain  and  the 
United   Slates  t<i  give  etVecl  l.i  it.      I   should   like  lo  know    what  would 


have  heeii  Hie  ■.eheiiie  which  the  Ijiiled  Slat 


es  wiMili 


I  h 


lilt  fi 


orwan 


I  if 


ils  claim  of  territorial  jiirisdnlioii,  its  i  l.iiin  of  piopcrlv    in  Hie  indivi- 
duals and  ill  llie  fur-seals  cidleclively  had  been  eslalili>lied  as  clearly  us 


it  is.  I  submit,  now  established  to  he  non-exislenl .' 


Supjiose,  when  the; 


m 


■Vt 


first  livo  qiiesliuns  had  been  rruincd,  Grcnl  Hritiiiii  had  chosen  lo  say, 
"  II  is  a  I'cniolu  re^jioii;  il  is  iiol  a  niatlcr  oi'  iiiiich  n>iis(<(|iuMiri!  (o  lis. 
The  (liiiig  we  Icel  iiiosl  almiil  is  this  asseiiioii  of  ri^hl  ii|)(in  Ihe  hi^h  seas 
to  seize  and  seanli  Ihe  siii|is  of  uiir  iialioiials;  hiil  siiitaitie  re|Ku-alion 
beiii({  iiiadu  Tur  tliat  in  the  |iast,  we  eare  not  ahoiil  it  in  the  Tnture;  hy 
all  means  have  your  assertion  in  reliitioii  lo  llchrinf?  Sea,  "  —  those 
assi-rlions  were  ronlined  lo  llehriii};  Sea,  —  and  >el  ahsoliitely  the  result 
sought  lo  lie  pointed  at  hy  this  so-ealled  su^^eslioii  lor  lt<-(;ulations  is 
intinilely  worse  lo  (ircat  Krilain  than  il'  she  had  never  challenged  Ihe 
ri^lil  which  Iht^  United  Sialics  has  claimed  at  all. 

.Mr  I'rfsident,  I  cannot  seriously  consider  this  schoine.  Il  is  sellish; 
it  is  one-sided;  il  is  ineqnitahle;  il  is  iinworkalile,  and  il  is  entirely 
framed  in  ohiivion  of  Ihe  fad,  if  fact  it  he,  as  we  siihmil  it  is.  thai  W(;  have 
eslalilislied  that  Ihe  United  Stales  have  in  no  form  in  which  tli(!\  have 
venluri'd  lo  put  it  forward  any  ic^'al  rights  in  this  matter  at  all,  ('.\ce|il 
till'  rights  helon^'iiif;  lo  their  lerritorial  owiicrshi|>,  and  those  rights 
only. 

.Now,  Mr  President,  I  turn  to  Ihe  suj;f;eslioii  which  we  think  it  rif{hl 
to  niler.  wjiicji  al  leasl,  I  hope  the  Trihiinal  sviil  lliiiik,  we  havi'  consi- 
dered in  a  serious,  in  an  aiivioiis.  in  an  e(piilal)ie  spirit,  ami  wilh  the 
desire  to  do  somelhin^  lo  assist  this  Trihuiial  in  arriving;  al  a  just  and,  al 
the  same  time,  a  practical  conclusion  in  this  mailer. 

The  lirst  su;.;f;eslion  which  W(>  sulunil  lo  this  rrihiiiial  is,  assuming; 
that  we  are  ri^hl  that  Ke^'ulations  and  nol  prohihilion  is  Ihe  ({uestion, 
thai  ill  fiilnre  all  vessels  eii};a;.'ed  in  pelagic  sealing',  heloii^iii^  either  lo 
(■real  llrilaiii  or  the  I'liiled  Stales,  shall  he  permilled  lo  do  so  uiilv  on 
condition  of  ohlainiii;;  a  license  and  carrying' u  disliiietive  lla^:  that  is  to 
Kay,  thai  no  ship  lieloii(;inf(  to  a  llritish  national  shall  he  allowed  al  the 
mere  will  and  phaMire  of  its  owner  to  eiif^'a^e  in  pela^iic  sealing',  and  that 
the  same  >|iall  appiv  lo  the  ships  owned  hv  Hie  cili/.en>  of  the  I  iiiled 
Slates,  llial  as  a  euiidilioii  (d'  their  ri^hl  to  enf;aj;e  in  pelagic  sealing  at  all, 
Hies  shall  III' fiii'ni>^lied  wilh  and  shall  ohiaiii  a  liceiiseaiid  hear  a  di>line- 
live  tlii^.  This  presi'iils  no  diflicnilv  and  no  cumplicalion.  There  are 
four  polls,  and  four  ports  oiilv,  lieliingin^  respcrliveiy  lo  the  rnited 
Slates  and  (ileal  Krilain,  from  which  Ihe  pela;;ic  sealers  set  forth.  Those 
are  San  Francisco,  I'lirl  rowiisend,  \  ancoiiver,  ami  Nicloiia;  and  there 
can  he,  llierefore,  no  diriicully  in  pniviiliiif;  a  scheme  liv  which  there 
could  he  al  each  of  those  ports  a  Licensing  Aiilliorily  to  license  sealers  to 
pursue  pe|a;{ie  sealing;.  I  put  thai  in  the  tir;.!  place  for  a  reason  which  I 
think  \oii.  Sir,  will  appnciale:  il  !>  Ihal  cv  eiiciice  ol  >iiiiilar  >v>leiiis  has 
shown  llial  if  jou  piir.-iii'  thai  liceii>iiij;  >\sleiii,  vmi  have  Mime  ^'uaraiil;'e 
tor  the  eharacler  of  the  |iersoiis  who  ace  liceii>cil,  and  voii  have  persons 
who  ari>  ^ivinfj;  hy  their  position  and  hy  their  mean  .  and  hy  their  cha- 
racter some  j;iiaraiilee  thai   lliev  ai nlilli'il  lo  paiMi-'  this  calliiif;.      Ilul 

that  is   not  all,  nor  principally   wlial  is  Ih'-  ailvaelap-.      II    is   that  once 
von  introduce  a  system  of  licenses  voii  constitute  aulomaticallv  an  elleel- 
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ivo  poiiri!  loice.  Mow?  |{i'c;iiisi!,  lo  lic^i  willi,  you  miike  llic  wliolo 
iHimbiT  ol'  llioso  who  h:ive  licences  a  pol  force  upon  lliose  who  huvc 
none.  Those  who  hiive  Ihe  privilege  ol'  Ihe  license  will,  in  Iheiniwn  inle- 
rosls,  do  all  lliey  laii  lo  salefiuanl  and  serure  it,  and  lo  see  thai  no 
vessels  Ihal  do  nol  comply  with  Ihe  lej;al  condilions  ol'  llic  license  cuftajfo 
in  pelai;ie  sealing  al  all.     Thai  is  Ihe  lirsl  poinl. 

The  next  poinl  islhis.  thai  as  rc'^ards  Ihe  licensees  themselves,  when 
you  proceed  lo  considec  Ihe  ((neslionol'  Herniations  relalin;;  lo  /one  or  lo 
close  lime,  one  or  Ihe  oilier  or  holli,  you  make  eiicli  licensee  a  police  or 
detective  upon  every  other  licensee  lo  sec  Ihal  such  licensee!  ^els  no  ad- 
vantage over  him,  the  particular  person,  eilher  hy  enlerinj;  within  a  pro- 
hihiled  /one  and  Ihns  securing  an  undue  advanlafte  lo  himseli'or  enlerin^ 
a  particular  Sea  hel'ore  a  particular  lime  if  a  close  lime  is  lived.  So  that 
in  that  way  you  fiet,  automalically  woi'kin;;  lo  a  lai'fic  evteni,  a  system  of 
checks  and  I'cstraints  for  Ihe  enl'orcenu'id  of  such  llej;ulations  as  are  laid 
down.  Thai  is  the  lirsl,  llicrefore,  Ihal  we  should  respectfully  sujij;esl. 
II  has  heon  su^^csk  d  hy  Ihe  lirilish  ('.ommissii)iu>rs  in  their  most  candid 
lleporl.  —  I  think  il  is  in  their  Itcporl ;  at  all  events,  1  know  in  Ihe  Sup- 
plemental Heporl  which  I  am  nol  sloppin};lo  refer  lo,  —  Ihal,  for  reasons 
which  will  he  more  apparent  when  1  come  lo  consider  Ihe  id  her  sunj^ested 
ilc^ulations,  Ihal  nothing'  hut  sailing:  hoals  should  he  en^aifcd  iu  pelaj;ic 
scalinj;:  in  other  woi'iU,  that  steam  vessels  should  he  excluded. 

Now  I  come  to  the  next  question.  I  deal  lirsl  with  Ihe  area  in  which 
il  is  admitlcd  wilhonl  any  conditions  al  all  Ihal  the  Trihinial  has  com- 
pleli-  power  to  make  such  regulations  within  the  scope  and  for  Ihe  ohjcct 
conlem|ilated  in  Ihe  Ti'ealv,  namely,  the  eastern  part  of  llehrint;  Sea. 
I'irsI  of  all.  the  point  that  nalm'ally  occurs  loom  is  Ihe  (piestion  of  /one 
round  Ihe  island-.  I  shall  he  ahle  lo  alford  a  very  ^ood  illustration  of 
what  has  heen  foinid  to  he,  or  considered  lo  he,  reasonahle  and  praclicahu; 
in  the  case  of  other  islands  fnrliiei' to  the  west  in  the  case  of  llussia,  hul 
I  reserve  thai  for  the  laler  period  of  m\  armiment. 

Now  (he  Itrili-h  ('.onimissioiicrs  ha\e  snviiesli'd  a  "ill  mile  /one  round 
Ihe  island,  and  Ihal  lias  hei'ii  treated  with  some  di'i'i<ion  li\  mv  learned 
friends  in  their  art;iimeii|s:  and  Mr  C.oiiderl  who  was  most  fair  and  candid 
in  his,  with  the  exci^ption  which  I  :im  ahoiil  lo  menlion.  addresseil  an 
arf;iiiiieiil  lo  show  thai  seals  were  nol  ^ol  within  2lt  miles  of  the  islmid. 
I  will  read  the  |iassa^e  in  a  iiionieiil.  It  is  on  pa^^e  CtX't  of  the  piinl.  It 
is  oiilv  a  word,  hul  il  i>  a  lillle  disiiineiiiioiis,  |  think,  lie  is  citing  Ihe 
evidence  of  Olilsen  of  the  steam  schooner  ■•  Anna  Heck  "  and  he  slates 
Ihrou^h  the  Nictoria  haily  C.olonisl  of  \iiniis|  tilli,  l,SH7,  thai  anyone  who 
knows  anylhiii';  of  sciliii;;  is  uware  Ihal  such  a  charjie.  thai  is  lalching 
seals  in  Alaskan  waters  within  llirci'  leai^iies  of  the -hore  is  ridiculous  as 
we  never  look  fur-seals  within  iJll  miles  of  -liore;  and  .Mr  Condert  pro- 
ceeds, "  This  may  explain  why  thai  iJH  mile  zone  was  admilled  hv  the 
Commissioners  ",  That  wa>  mil  iii'^enuons  on  Ihe  part  of  mv  learned 
Iriend.     twill  not  say  thai  il  was  iiuenlionaly  disinjienuons.  hut  I  ilo  not 
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lliiiik  lliiil  I oiilil  liiivi-  (|iiili'  ri<iili/.i>(l  llic  iiiallfi-.     \\  liiil  llial  poiiils  lo, 

Mr  I'lfiiili'iil,  is  lliis,  Ili:il  a  it  milli-  /our,  which  is  Ihi'  (cnilfiriiil  /.oiif 
^'(MiiMiillv  tidiiiillcil,  nii-aiis  iiiuri!  than  ii  ■'iiiiili* /mil'.  II  iiicaiis  Ihat  nwiii^; 
III  \\\i-  <'ii'i'iiiii>laiii'i>s  III' rliinati;  |iritii'i|ially.  Mm-  aliuiis|i|ii'n'  in  lli'hiirif: 
Si'a.  Ilial  vussfis  will  iml  run  Iho  risk  nl'  a|i|iniarhiii;;  aii^lhin^  iirar  Iho 
tlislarnc  which  Ihcyini^'hl  in  fact  apiiroach  (he  isianils,  il'llicv  were  niiiid- 
t'd  so  IimIii;  in  nlhi'i'  NMinis  il  nn'ans  rml  Ihal  IIhtc  arc  mil  seals  within 
a  Jll  mile  /line  ul'  the  island  — mil  Ihal  —  Iml  llial  llie\  are  afraid  In  ap- 
|iriiacli,  aillii)ti;;h  Ihe  /one  is  only  'A  miles,  within  20  miles  nf  the  islands, 
hucaiise  of  liie  scriniis  |ienail\  Ihal  mi);lit  fall  n|iiin  Ihem  if  llioy  I'onml 
llieinsclvcs  within  the  lerrilurial  waters,  and  wliat  I  want  In  impress  npnii 
liiisTrilmnal  is  tliat  a  211  mile  /.niie  means  a  ^Mcat  deal  more  than  a  21)  mile 
xone.  A  211  milt'  /.one  means  for  the  pnidonl  navi^'alor,  for  Ihe  prndetit 
sealer,  I'oi'  Ihe  prndtMil  pelafiic  sealer,  a  /one  prolialily  closei'  to  Hi  miles 
lliaii  20  miles,  lierause  he  caiinnl  always  piMfedly  satisfy  himself  as  In  the 
distance  he  is  from  the  nearest  land,  and  looking  to  the  serions  penalties 
lliul  would  fiilliiw  from  an  entrance  williin  Ihi;  prohihited  area  he  keeps 
outside  that  area.  I  do  md  stop  to  consider  whether  the  esact  li^ure  that 
the  Commissioners  have  mentioned,  of  a  20  mile  /one,  isadeipiate.  What 
I  do  wish  to  point  out  is  Ihal  if  you  tliink  liiat  2il  miles  is  not  adeipiate 
you  ought  to  have  present  in  your  minds  Ihal  2i)  miles  means  prohahh  .'iO, 
and  -{0  miles  means  prolialily  (iO,  and  Ihal  in  Ihe  case  in  which  the  penal- 
ties necessarih  wnnld  he  serious  which  woulil  allach  foi-  an  infrinnment 
of  regulations  as  to  /one  llial  prudence  and  the  inslinci  of  self-interest 
kee|is  the  pela^'ic  scaler  awav,  and  widely  away,  lievnnd  the  out>ide  limit 
ol  that  /one. 

It  is  imporlant  in  this  connection  to  consider  two  things  :  what  ar(> 
the  facU  in  relation  to  Ihe  j;reater  or  less  plenlifulness,  if  I  mas  use  that 
word,  of  seals  during  the  important  monllis  which  we  havi;  to  consider, 
namely,  the  months  of  June,  .luly,  .August  and  pari  of  Septeinher, 
for  pelagic  M'alinj;  is  at  an  end  in  Ihe  eai'ly  days  of  Septemher  unless 
there  is  e\ceplionally  line  weather,  and  then  il  may  lie  prolon;,'ed  for  a 
few  ilavs  |onj:er. 

The  President.  —  In  lielirint;  Sea. 

Sir  Charles  Russell.  —  Ves,  Sir,  all  I  now  >a\  has  reference  to  Heli- 
rini;  Sea,  and  to  Ifehi'iufi  Sea  only. 

Then^  aie  two  matters  to  he  de;dt  with  in  relation  to  that.  I"ii'«l  of 
all,  Ihe  (|neslioii  of  what  is  the  cNidencc  as  lo  whether  or  not  diu'in;;  llio>e 
months  that  I  have  mentioned  wliidi  are  the  iniportaiit  months,  the  vast 
ma,ioril\  of  tiie  seals  an*  not  either  upon  the  islauiU,  or  within  a  coni- 
paraliveiv  smatt  /one  of  the  isl.mds  lliemselves,  and.  further,  there  will 
l)e  an  imporlant  consideraiion  in  Iliis  re:;aril  applicalile  particulai'iy  to  Ihi; 
question  of  the  animals  who  have  delivered  their  vounn. 

rpon  the  lirsl  point  I  should  just  like  lo  say  a  word  or  two  for  the 
pui'pii->e  of  illustraliii;;  what  I  have  lo  say.  for  I  am.  as  you  of  course  iiii- 
d(M'slaiid,  not  riMuforcing  liiese  points  I  aiu  making,  with  a  fulness  wiiicli 
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I  slioiilil  Im<  iililt-  III  il'il  NM'i'i'  Mill  lliiil  I  iiiii  riilloNsin^'  tlii<  |il:iii  nnIhcIi  I  Iiiim* 
ile-ri'ilii-il,  III'  iiiitoIn  sliiliiig  mil'  risi;  in  ;^t'Mi'i'iil  luilliiii's,  iiinl  my  IrariUMl 
IVii'iiil  will  till  ii|)  III*'  |)ii'liin'.     IF  ymi  wui 


ilil  liirii  In  llii'  «t'iil  iImi'I  11  •>  nf 
llii'  I  iiili'il  Slalt's  llmiiilir  i:a->)>  Villi  will  m'c  wlial  I  mi'iiii.  In  iiiiliT  lo 
savt!  you  trmiiili!  ami  llial  ymi  may  st'i'  what  I  mrati,  will  yiiii  n'U'V  to  lliis 
ma|i  also,  N  "  t,  wlii'i'i-  ymi  si>i>  llii-  liiii's  ri'iissiiif;  anil  ri'iTossin^.  II  is 
aUn  a  liiili'il  Slali's  iiia|i  in  llii-ir  ('.miiiliT  I'.ii-ii',  ami  il  shows  lln-  si-rii's  of 
Miy.!^!'"  Ilii'  I'oiilU  III'  wliii'h  ai'i>  si'l  mil  in  Hh'  m:i|i  In  whirli  I  lii'>l  ralli'il 
alliMiliiiti.     I  only  wani  smi  In  siu>  llii>  way  in  wliirli  llii>y  IraxiT^i'  il. 

Mr  Phelps.  —  Il  is  llw  irnisiiif;  nia|i. 

Sir  Charles  Russell.     -  Vi's,  Ihi'  ri'siill  nl'  lln'  rniisin;;  is  slmwn  in  Ilii* 


a|i  III  wliii'li  I  liavi-  ralli'il  allenlimi.     Thai  is  all  I  vsaiil  li>  sli 
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in  llial  rniinei'liun. 

Senator  Morgan.  —  Thai  is  llii'  ma|i.  in  rnniii'ilinn  willi  lliiii|ii'r's 
ri'|inii. 

Sir  Charles  Russell.  —  Vi's,  llni)|ii'i'  ami  (.unison. 

Now  roi';;iv(!  nil!  asking  your  iillonlinn  In  lliis.  Vmi  will  sro  a  ilmihli' 
rii'i'li'.  Will  ymi  l)i<  ^'oiiil  I'limi^li  lo  imli'  wlial  Jin-  (li'sri'i|ilinii  nl'  lliis 
rhiii'l  is.  Il  is  r.minlcr  I'.asi-  Cliail  N'  li.  sliowin;;  lhi>  |iosiliiin  ami  niiiii- 
liiT  nl'  si'als  olisi'i'vi'il  ami  ri'iinflril  li\  llir  I  nili'il  Sl.ili's  iia\iil  m-ssi-Is 
in  lti'liriii}{  Si-a.  ilnrin^  Ilir  si'ason  »(  |H<)2.  So  lli.il  lliis  was,  as  I'ar  as 
lliry  I'oniil  ill)  il,  iinl  miTi'ly  ^I'lioral  ami  va;;m'  nlisiTvaliniis,  |m|  acrii- 
rali>  nlisiTvalinii,  iinnu'i'irally  laki'ii,  ul'  llu'  ailiial  nnmhi'i-  ul'  seals  Ihal 
llir\  saw  ami  wrro  alilr  In  lomil,  ami  lln'  ivsnll  ol'  llial  is  >liowii  in  llio 
iiiimliiT  III'  lillli'  ri'il  lii'ks  Ihal  an>  lo  In;  roiiml  in  llharl  li.  I  may  say 
il  has  liL'on  very  raii'l'iily  and  corriTlly  iloiio,  as  far  as  wi'  ran  jml^ii'. 
i-nnsiili-iin^  llm  iliriiciilly  ol'doin^'  il,  Iml  looking  lo  lliu  si/i;  ol'  Ihal  map, 
iiiH'  III'  lliosi'  iillli-  lirks  which  repri'si'iils  a  si-al  comts  a  span'  nl'  sn- 
nii'lliin^  iiki'  a  mili',  slill  il  is  iloiu'  as  well  as  il  iniilil  In;  ilnm- :  ami  in 
sniiif  iiistaiiii's  Mil'  nninhi'r  ii'i-nnli'il  in  llii!  Inj^hook  ol'  the  parliiiilar 
ship  lias  Im'i'ii  rlii'i'ki'il  willi  Ihi-  niimlii'r  of  lirks  lo  In*  roiiiul  on  lliis  map, 
anil  llii'\  liavi!  hi-i'ii  I'onml  lo  roini'iili',  I  hi'liiivo,  afi'iirali-ly  in  Ihr  niim- 
hiT  Ih.il  liavi'  hci'ii  I'hi'rki'il. 

Tlii'iv  is  OIK!  olliiT  ol'llii-  i20lli  ,liil\,  IK'.I2,  wli(!i'o  thi'i'i;  is  (jiiili;  a  cln- 
slor  jusl  iiorlli  olllii'  .Vknian  I'ass. 

.Now  I  wish  lo  rail  alli'iilimi  lo  wlial  lhi'S(>  voyaffi's  worr.  Thi'v  wi'it 
voyajii's  iluiiii^  Ilio  niniilhs  nl' .Inly  ami  nl'  .Villus!,  ami  ymi  will  hIisitm' 
Ihal  wilhin  lln-  Si.  Paul  amlSl.(ienrj;i!  rirrlc  /.nni'S  wlial  is  prinli-il  across 
Ihal  area  is  (his:  ..  Seals  williin  lliis  area  very  mimerons  ».  The  circles 
are  ipiile  properly  ilesirilieil  Ihere  lonkiiif;  al  Ihe  characler  ami  shape  of 
llii'  islamls;  Ihe  oiiler  line  ol'  llie  circle  will  be  in  some  places  more  lliaii 
20  miles  I'roiii  Ihe  nearesl  laml.  hiil  llie  circle  is  al  Ihe  least  20  miles  in 
each  case  Iroin  llie  nearesl  laml.  .Now  wo  have  taken  the  Iroiihle  of  checking 
llieir  loj;  hooks,  ami  In  ahsniiilely  cninpiiliiif;-  llie  seals  that  are  here  I'niiml 

'"  '•'"'■"'  ' ii'i'niisvnyagesexleinlinj,'overlhe  month,  of  ,lnly  and  .\ii{;iisl, 

to  see  what  they  lolal  up  to.  The  total  shown  on  tl'j  map  itself  is  KMJH 
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seals  aUo°;cllior,  ontsidc  llie  20  mile  zone,  iind  computing  llic  entire 
number  in  the  log,  1801)  seals.  That  is  the  result  of  llic  observations 
although  they  say  in  their  logs  that  they  did  not  i)ogin  to  count  until  3  or 
8  miles  from  land. 

I  need  not  say  that  when  you  bear  in  mind  that  the  notation  of  one 
of  those  seals  upon  this  map  occupies  the  space  of  nearly  a  mile  or  about 
a  mile,  that  does  not  sliow  a  very  large  accumulation  of  seals  outside  the 
20  mile  zone,  and  when  you  lu>ve  that  in  connexion  with  the  statement 
that  within  the  20  mile  zone  the  seals  were  very  numerous,  it  does  go 
some  way  to  establish  the  proposition  that  during  that  which  is  tht  impor- 
tant time  to  consider,  the  great  hulk  of  the  seals  an  to  be  found  within 
that  very  limited  area.  Of  course,  you  will  hear  in  mind  what  I  have  said 
on  another  branch  of  the  case  that  our  case  is  that  there  is  a  considerable 
number  of  seals  that  do  not  go  to  the  Islands  each  year  and  some  that 
do  not  go  for  years.  I  referred  to  the  evidence  of  the  United  States  Go- 
vernment Agent,  Captain  IJryant  among  olhcrs,  who  expresses  the 
opinion  that  in  one  class  particularly  the  female  seal  does  not  go  from 
the  time  it  leaves  as  a  pup  till  it  conies  back  to  deliver  its  young;  that 
would,  he  in  the  third  year,  and  Bishop  Veniaminolf  puts  the  same 
dale.  The  same  argument  may  he  based  upon  map  i  to  which  I  have 
already  referred.  It  refers  to  a  corresponding  period  in  1891.  This 
map  refers  to  1892. 

Now  there  is  another  very  important  matter  and  that  is  this  question 
of  whether,  and  if  so,  to  what  extent  the  seals  that  come  to  sojourn  on  the 
Pribilof  Islands  go,  and  if  so  o  long  distances  to  feed  during  their  sojourn 
on  the  Islands.  1  referred  to  this  matter  on  Friday  as  showing  the  in- 
completeness vi  information  that  we  have  on  this  very  important  point. 
Hut  there  are  certain  facts  in  regard  to  the  question  which  are  not  in  dis- 
pute, and  1  beg  that  these  undisputed  fads  he  lirst  noted.  First  it  is  an 
undisputed  fact  that  liie  breeding  males  which  come  to  take  up  their 
place  on  the  rookery  and  await  the  arrival  of  the  cows  do  not  during  the 
whole  of  (he  time  that  they  are  on  the  Islands  and  when  the  work  of  pro- 
creation is  going  on  feed  at  all;  that  is  an  undisputed  fact  between  us. 
The  universal  testimony  is  that  they  come  on  the  Islands  fat  and  sleek 
and  in  good  condition,  and  thai  Ihey  leave  them,  having  stayed  by  the 
Islands  during  the  whole  of  llic  time  lean  and  emaciated;  and  they  do  not 
during  that  period  seek  any  sustenance  at  all.  Nature  seems  lo  have  made 
the  curious  provision  for  them  that  in  (lie  early  part  of  the  year  and  in 
Hie  winter  lli(>y  liavf  been  able  lo  ucciimiilale  an  amount  of  fat  upon  which 
|)ractically  Ihey  subsist  during  this  very  eviiauslive  period  of  their  exis- 
tence, bo  much  as  regards  llie  breeding  males,  that  is  common  ground. 
Hut  it  is  also  common  ground,  as  you  will  Iind  when  you  come  lo  the 
case  of  Hie  liolluschickie  or  young  males;  bill  as  that  is  not  so  clearly 
admitled  between  us,  I  must  ask  leave  lo  call  allention  lo  one  or  Iwo 
small  |)ointsol  evidence  on  the  matter.  I  will  rely  in  this  connexion,  in 
the  first  instance  ii[ioii   what  iipjiears   in  (he  United  States  documents 
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themselves  put  forward  in  their  Case  anil  Counter  Case.     In  their  Case 
on  page  121  they  make  this  statement  : 

Botli  Captain  ItryanI  and  Mr  Morgan  say  tliat  in  llioir  opinion  the  bachelor  seals 
fcptl  ^"^y  lilllo  wliilo  locatnil  on  (lie  islands,  and  Mr  Gliddcn  stales  liiat  the  bache- 
lors onoo  in  a  while  j,'o  into  the  water,  but  remain  in  llio  vicinity  A  the  islands. 

The  bachelor  seals,  the  hollusciiickies  are  the  young  males  who  have 
not  yet  been  in  a  position  to  acquire  a  place  upon  the  rookery. 

Mr  (Hidden  stall's  tliat  the  bachelors  once  in  a  while  ko  into  the  water,  but  re- 
main, in  the  vicinity  of  tlie  islands' Vnlon  MolovedolT,  the  native  chief  on  SI.  Paul 
Island  for  seven  j'oars  (IHS4-ISiU)  stales  that  he  has  found  Ihal  the  seals  killed  in 
May  and  early  June  were  fat  and  Ihal  their  stomachs  wore  full  of  food,  principally 
codlisii,  ard  that  later  in  the  season  they  were  poor  and  had  nolliin;;  in  their  sto- 
machs, aud  thai,  in  bis  opinion,  none  but  the  mother  seals  go  out  in  the  sea  to  eat 
during  the  lime  the  herds  are  on  the  islands. 

I  will  (leal  with  liie  mother  seals  in  a  moment. 

And  his  opinion  in  this  matter  corresponds  with  the  views  of  natives  and  whites 
who  have  been  long  resident  on  the  Pribiloff  Islands. 

Further  evidence  on  that  point  is  to  be  found  in  collateral  testimony 
in  the  United  Slates  Argument  under  the  lillo  "  Feeding  "  page  1.^9. 
In  that  page  tlie  last  paragraph  but  one. 

Tiio  lloUuschickie  Hjatchelors)  do  not  .,'0  out  to  feed.  When  they  come  in  May 
there  is  plenty  of  lish  in  their  stomachs  but  after  June  there  is  nothing. 

Again  : 

Young  wigs  go  inio  Iho  water,  but  during  the  breeding  season  hang  about  the 
rookeries  never  going  far  from  shore. 

And  again  on  the  lop  of  page  lOU. 

I  have  also  observed  (says  Mr  Fowler)  that  tlie  male  seals  killed  soon  afli'r  they 
come  to  the  Island  are  fat  and  ti>eir  stomachs  lilled  wilii  food  wliilo  those  killed  in 
the  latter  part  of  the  season  are  poor  aud  lean  aud  without  food  in  the  stomachs. 

Then  Mr  Fratis  : 

I  do  iKil  tliiiik  the  Ipalchelors  go  to  feed  from  tin'  time  they  liaul  out  until  they 
leave  the  islands  in  November  for  1  have  observed  the  males  killi'd  in  May  are  fat 
and  tlii'ir  stomachs  full  of  lisli,  mostly  cod  lish,  while  the  males  killed  in  July  and 
afterward:-,  are  poorer  and  [loorer  and  their  stomachs  are  empty. 

I  pass  the  next  and  go  to  Nicoli  Knikolf  : 

I  think  the  balchelnrs  ilo  not  eat  fnuu  the  time  they  arrive  till  they  go  away, 
and  1  lliiiik  to  because  the  ^eals  Killed  in  May  aud  early  June  are  fat  and  have  plenty 
of  food  in  their  stomachs,  while  those  killed  later  than  June  are  [loor  and  Ihrir  sto- 
machs arc  I'Tiiply  and  they  gel  poorer  and  [loorer  until  llu'y  go  idf  in  November. 

Then  : 

1  have  found  that  the  seals  killi'd  says  Molovedoll'  in  May  and  early  June  were 
I'al  and  that  llnnr  slomai'hs  wi'ie  full  of  food  principally  cod  lish,  and  that  later  in 
the  season  Ibcy  weie  poor  and  had  U'dliiiig  in  Ihi'ir  stomachs. 
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Then  .Mr  llodpalh  : 


Yoiiiij.'  males  Uillnd  in  May  and  Juno  wlion  cxaniiiiod  are  found  1<>  he  in  piinio 
condilion  and  liieir  stoniaclis  are  Idled  wilh  li:<h  —  principally  <'odlish,  liul  lliosp 
killed  later  in  tlio  season  are  found  to  be  poor  and  lean  and  llii>ir  slomaehs  empty, 
whicli  shows  lliat  IIjc  males  rarely  leave  the  islands  for  food  during  the  smnmer 
months. 

Mr  Webslor  is  lo  the  same  elFect,  and  liellion  proceeds  lo  express  an 
opinion  ai)Oiil  liie  females  going  out  to  feed  wliicli  I  will  now  proceed  lo 
consider. 

Senator  Morgan.  —  Is  there  any  evidence  that  you  have  seen  contra- 
dicting (he  statement  yon  have  jnst  read. 

Sir  Charles  Russell.  —  No  not  that  1  am  aware  of.  There  are  state- 
ments scattered  here  and  there  which  say  they  do  not  feed  mnch  which 
would  imply  therefore  (hat  lliey  feed  a  little —  during  the  latter  period 
of  their  sojourn  on  the  Island  they  do  begin  to  feed  but  not  in  tiie  months 
1  have  mentioned. 

Lord  Hannen.  — The  probability  is  when  the  sexual  excitement  be- 
gins they  are  provided  with  a  greater  su|)ply  of  fat  as  in  the  case  of  the 
old  ones,  and  that  probably  arises  at  the  same  time  —  the  increase  of 
fat  in  the  males  —  which  serves  them  as  a  reserve  force. 

Sir  Charles  Russell.  —  it  may  be.  It  obviously  is  so  in  (he  case  of  tiie 
older  males,  but  these  observations  that  1  have  been  just  reading  do  not 
apply  to  tlie  older  males. 

Lord  Hannen.  —  No,  it  was  aprn/ios  of  that  1  made  Ibc  obscrvalion 
that  at  Ihe  same  limelhatthe  sexual  passions  were  roused  Ibere  is  agrealer 
supply  of  reserve  and  fal. 

Sir  Charles  Russell.  —  And  the  real  (piestion  is  tiiat  nature  having 
made  that  extraordinary  provision  in  the  case  of  males  is  there  any  rea- 
son for  supposing  that  nature  has  not  made  a  similar  provision  in  Ihe 
case  of  tiie  females.  Tii'it  is  a  question  liial  is  not  admitted,  and  i  will 
call  allention  to  Ihe  evidence  in  a  momeni  about  il.  IJul  il  is  a  very 
remarkable  thing  tliat  in  all  liie  seals  that  liave  been  killed  you  will  find 
some  reference  made  lo  them  in  what  I  am  about  to  stale,  that  what  is 
slated  as  true  of  the  males  is  true  of  Ihc  females  —  that  until  you  come  to 
llie  end  of  Ihe  period  when  their  nursing  operations  are  nearly  over  then 
apparently  they  take  again  to  food. 

I  will  deal  with  the  females  in  a  niomenl,  hut  there  is  also  a  pjissage 
in  the  earlier  Ueport  re|)rinled  in  IS8I  wiial  we  have  been  calling  the 
l)rown  l)ook  re|iorl,  of  MrKlliott  bearing  on  the  same  sul)jecl;  ai.d  he  docs 
nol  restrit  il,  lliougli  I  do  not  say  he  does  not  mean  to  restrict  il  las  a 
mailer  of  fact  he  does  notj  to  sex.     lie  says  : 

1  have  examined  the  stomachs  of  hundreds  which  wore  driven  up  and  killed 
inimedial(dy  after  their  arrival  in  the  sprinjr,  near  the  villa):e;  I  have  Ihe  word  of 
the  natives  liere,  who  have  seen  hundreds  of  thousands  of  them  opi^ned  durin); 
the  slauithlering-seasons  past,  hut  in  no  siu^jh^  ease  has  anylhitifr  ever  been  fouinl, 
other  than  Ihe  hile  and  ordinary  secrelions  of  heallhy  organs  of  this  (dass,  wilh  Ihc 
marked  uxceidion  of  llndiiii,'  in  ev('ry  one  a  snarl  or  cluster  of  worms,  from  the  size 
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iilii  waliuil  111  ;i  liiiinli  ;is  liiiyi;  as  a  man's  list.  Kiisliiip  apiiarently  lias  no  oll'ocl 
upiiii  llio  wiirius,  I'lir  on  lln'  rare  i>i'i'a>ion,  ami  [lerliaps  lln,'  last  one  that  will  ovin' 
dcciii'  III'  killing  tlii'i'e  iir  tour  liiindit'il  olil  bulls  lato  in  the  fall  to  su|i[ily  tlii'  natives 
with  canoo  skins,  1  was  jirescnl,  and  again  cxaniini'il  tlit'ir  paunclu's,  (inding  lliu 
sanin  asi-anilx  rtitliin.  They  woro  lively  in  tliosi;  eni|ity  >toniaclis.  and  their  i)re- 
seneo,  1  think,  gives  some  reason  foi'  the  lialiil  whieli  llie  old  bulls  have  (and  others 
lid  mil  of  swallowing  small  water-woni  bowlders,  the  stones  in  some  of  the  sto- 
mailis  weii;liiiig  half  a  pound  apieee,  in  others  much  smaller.  In  one  paunch  I 
found  over  live  |iou mis,  in  the  aggrogale.  of  large  pebbles,  wliieb,  in  grinding  against 
om  another,  1  belii've,  must  comfort  the  seal  by  aiding  to  destroy,  in  a  great  moa 
sure,  those  intestinal  pests. 

.Now,  I  liirii  lo  llio  wilier  consiilcration  of  the  caseoC  llie  females;  and 
1  (iii'ii  In  llio  Ui-itisli  C.ouiinissioner's  l{e|)oi'l,  section  232,  wiicfe  Ihe 
matlei'  is  ( ai'cfiiily  jione  into  at  page  3*.)  of  Ihat  neport. 

Some  particulars  arc  given  on  a  later  page  respecting  the  abs'ention  from  food 
of  till!  t'm-si'ais  while  remaining  upon  or  about  the  breeding  islands.  It  appears 
to  be  certain  thai  the  mature  males  doing  duly  on  the  breeding  rookeries  do  not 
feed  at  all  during  t'  e  breeding  and  fur  some  time  at  least  alter  landing  females  do 
not  leave  the  rookery  grounds  in  search  of  food. 

Thai  is  a  conimon  fact  admitted,  that  for  some  weeks  after,  —  tliis 
is  a  fad  not  in  dispute,  —  llie  female  landing  and  giving  birlli  to  licr 
pup,  slie  does  not  for  some  weeks  leave  the  island,  and,  lliereforc,  for 
some  weeks  does  not  obtain  any  food  at  all.  That  is  an  admitted  fact. 
The  wilui'sscs  vary  as  to  the  lenglli  of  tiiiio,  hut  the  body  of  evidence 
turns  lo  thai  being  something  like  three  weeks. 

Mr  Carter.  —  We  do  not  concede  any  period  of  several  weeks. 

Sir  Charles  RussgII.  —  The  shortest  lime  that  is  put  (I  assure  you, 
Mr  Carler,  we  are  md  making  these  stalemenls  without  considering  lliem). 

Mr  Carter. —  When  you  say  that  we  concede  it,  I  submit  that  you  do. 

Sir  Charles  Ruasell.  —  Well,  'fyou  will  be  kind  enough  lo  pay  aller;- 
tiiiu  ami  loolv  at  Ihe  evidence,  1  liiink  you  will  liiid  1  am  right.  There  is 
uol  oii(>  wiluess  who  speaks  on  the  subject  who  was  called  by  the  United 
Slates  wiio  does  mil  admit  that  for  a  considerable  period  they  do  not 
leave  Ihe  Islaiuls  al'ler  giving  birth  lo  their  pup,  and  the  shortest  period, 
1  speak  i'rom  recollection  but  after  careful  examiualion,  is  a  pci'iod  of 
17  days.  (Mher  wiluesses  put  it  longer,  and  I  say  the  bulk  of  the  testi- 
mony lixes  il  at  aboiil  lliree  weeks. 

.My  learned  fiieml.  Sir  llichard  Webster  will  read  Ihis  for  me. 

Sir  Richard  Webster  : 

Thi're  is  no  apparent  reasoi  why  the  "  hollnscliickie,  "  or  young  males,  should 
not  go  to  sea  in  ipiesi  of  lisb.  .Singularly  enougb,  however,  lliougb  animals  of  tliis 
class  have  been  killed  by  hundreds  idlhonsands  upon  Ihe  breeding  islands  under 
all  conceivable  conditions  of  weather,  and  often  within  less  than  an  hour  of  their 
deporlation  from  their  liauling-gionmls,  the  almost  universal  testimony  is  to  the 
etfect  that  their  stomachs  are  invariably  found  to  he  free  from  food. 

Then  follow  some  passages  ai)oul  male  seals  thai  1  need  not  now  read 
again.     1  may  say  the  lirst  number  killed  was  20  seals,  and  lliesecond98. 
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From  tlio  larfic  North  Rooki'iy  on  Bi'liriiif;  Island,  iilli  Seplcniiher,  an  ailull  male 
or  "  soacatcli,  "  two  fcmalos,  and  an  unwL'aned  pup,  were  driven  directly  Ironi  the 
rookery  ground,  ahout  200  yards'  distant,  and  killed,  ijy  permission  of  the  autho- 
rities, lor  presentation  by  us  as  siieciniens  to  tlie  Urilish  Museum.  Thi!  stomachs 
of  all  four  wore  complelely  em|ily,  with  the  exception  of  a  few  worms  in  those  of 
the  three  adults.  Nut  only  the  pup,  Init  the  females,  and  even  Hie  old  male,  were 
fal  and  in  good  condition. 

Sir  Charles  Russell.  —  .Now,  on  tlic  nexl  |);ige,  pivi'iit;fa|)li  '212  :  — 

Perhaps  the  most  notable  feature  in  regard  to  this  fooil  (lueslion.  and  one 
directly  consequent  on  the  prolonged  abstinenee  of  the  seals  from  food  while  ■n 
and  about  the  islands,  is  the  entire  absence  of  all  exen'menl  on  the  rookeries  and 
hauling  grounds.  Captain  Ilryant  appears,  however,  to  he  the  only  authur  who 
has  specially  menlioned  this  particular  and  striking  fact.     He  writes  :  — 

The  fact  of  their  remaining  without  food  seems  so  conlrai'y  to  nature,  that  it 
serais  to  mo  proper  to  state  some  of  the  evidences  of  it.  Having  been  assured  by 
the  natives  that  such  was  the  fact,  I  deemed  it  of  suflicieil  importance  to  test  it  by 
all  Hip  means  available,  .\ccordingly,  I  took  siieeial  pains  to  oxiiniine  daily  a  large 
extent  of  the  I'uokery,  and  noti?  carefully  the  results  of  my  observations.  The 
rocks  on  the  rookery  are  worn  smoolh  and  washed  clean  by  the  siu'ing-tides,  and 
any  dischargi' of  excrement  could  not  fail  to  be  delected.  1  found,  in  a  few  instances 
where  newly-arrived  seals  had  made  a  singi  '  'lischarge  of  red-coloured  excrement, 
but  nolhing  was  seen  afterwards  to  show  that  such  discbarges  wore  continued,  or 
any  evidence  that  the  animals  had  partaken  of  food.  They  never  left  the  rocks 
except  when  compelled  by  the  beat  of  the  sun  lo  seek  the  water  to  cool  themselves. 
They  are  Ihenalisent  from  the  laud  for  but  a  shdrt  lime.  1  also  examined  the  sto- 
machs of  several  luuiilred  young  ones,  killed  by  the  natives  for  eating,  and  always 
without  liuiling  any  trace  of  food  in  them.  The  same  was  true  of  the  few  nursing 
females  kilh'd  for  dissection.  On  their  anival  in  the  spring  they  are  very  fat  and 
unwieldy,  but  when  they  leave,  after  their  fuur  uionlhs' fast,  they  are  very  thin, 
being  rcduceil  to  one-half  Iheir  former  weighl. 

Now,  it  (Iocs  ;iol  sooiu  more  rernarUiible  tlnil  tlio  male,  siihjocl  to 
llie  trying;  conditions  lie  is  snijjected  lo  during  lliis  poriod,  sliould  go 
vvitiioiit  food  llian  the  nnrsing  romalc  should  go  without  foo  '. 


Tlicmalteris  lurllior  referred  to   at  paragraph  2i2,  on  llic  lop  of 
page  12. 

In  a  note  apiiendeil  In  Hie  almve  by  Professor  Allen,  that  genlleni;in  writes  : 
Steller  stales  llial  in  the  nuuienuisspecimi'iis  he  always  found  I  he  slumachs  eni|ity, 
and  remarks  that  lliej  lake  im  IocmI  iluringlhe  sevi'ral  weeks  lliey  remain  on  land; 
Mr.  Dall  eonlirnis  Hie  same  slalemenl  in  respect  to  Ihe  [iresenl  species,  and  Cap- 
tains Cook,  Weililel.  anil  others,  who  have  i)|iporluiiilles  of  dbserving  the  dilVerent 
so\Uhern  species,  aflirm  the  same  fael  in  re^pi'el  lo  Ih,.  |;iili>r.  Lord  Sl.,ililliam 
long  sinci'  staled  llial  Ihi'  walrus  had  Ihe  same  habil,  llinugh  ils  actual  fast   seems 

somewhat  shiirler  than  those  cif  Ihe  eared  seals This  siiigulai' pheno- 

iiieniiu  ol  a  protracted  annual  fast  during  Ihe  period  of  parliirilion  and  the  nursing 
oftbeyduni; — the  si'asijii  when  most  mammals  ri'i|uire  Ihe  most  ample  suslo- 
nance  —  seems  not  wholly  conlini'(l  lo  the  walruses  and  ean'd  seals.  So  far  as 
known,  however,  it  is  limited  to  Ihe  pinnipedes;  and,  exeepling  in  the  ease  of  a 
single  member,  Ihe  sea-elephant,  to  the  Iwo  above-named  families,  lly  som(<  of 
the  old  writers  Ihe  sea-elephant  was  said  lo  feed  sparingly,  al  Ibis  lime,  on  the 
grasses  and  sea-wi!eds  Ihal  gri'w  in  Ihe  vicinity  of  its  breeiling  [daces,  bul  the 
weight  of  Ihe  evidence  in  respect  to  this  iiiiiul   sei'uis  to  indicali'  thai   this  specie;:' 
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fasts  slniilai'v  In  tlii'  cari'il  seals  and  walruses  (luiin|j;  llie  iitMind  il  rnsnits  Id  liring 
forth  ils  youn^. 

■Ji;!.  The  fni'-scals  on  .luau  I'oinandt'z  are  likewise  reported,  and  witlnml  i|iia- 
lidealion  as  to  sex,  to  ahslain  from  nouiishnienl  dniiiif;  thu  breeding;-  season  : 
"  Toward  the  end  of  the  month  of  June  tliesc  animals  eoine  on  shore  to  hriii^.'  forth 
their  young,  and  remain  lo  the  end  of  Soptember  without  stirring  from  the  spot, 
and  without  taking  any  kind  of  nourishment  ". 

Those  are  extracts  i'roni  tlie  luillioritiesmcniioncfl.  Then  the  Mrilisli 
Coiiiiiiissioiiei's  iirocced  : 

Thonjili  not  at  the  time  aware  of  Bryant's  statement,  above  quoted,  the  absence 
of  cxcreuientilious  matter  was  one  of  the  first  points  noted  and  remarked  on  by  us 
after  landing  upon  the  Prihylotf  rookeries,  and  it  is  to  the  absence  of  such  matter 
alone  that  the  continuous  herding  together  on  one  spot  for  several  months  of  so 
many  I housaiul  animals  is  on  sanitary  grounds  rendered  possible.  It  became  ob- 
vious that  so  soon  as  the  seals  commence  again  to  feed,  il  must  be  absolutely 
neiessary  lor  them  to  abandon  their  crowded  ([iiarters  on  shore.  The  evidence 
thus  allorded,  that  the  females  do  not  feed  to  any  notable  extent  until  the  young 
arc  practically  weaned,  or,  at  all  events,  until  very  late  in  tlio  suckling  season,  is 
perhaps  more  delinile  than  that  given  in  any  other  way. 

I  think  Ihero  is  only  one  otiier  passage  that  I  liavc  to  refer  to  in  that 
connoclioii.  II  is  on  page  54  of  the  licport  commencing  with  paragrapli 
303,  wliicli  m\  learned  friend  will,  no  donhl,  kindly  read  for  me. 

Sir  Richard  Webster.  —  Paragraph  303  :  — 

The  feeding  habits  of  the  seals,  and  the  distances  to  which  seals  engaged  in 
breeding  on  the  islands  may  be  supposed  to  go  for  food,  as  well  as  the  period  of 
the  breeding  season  at  which  excursions  in  search  of  food  begin  to  be  made,  are 
important  because  of  their  direct  bearing  on  the  limits  of  protection  which  might 
appiMiiriately  be  accorded  about  the  islands  at  the  breeding  season. 

Then  30i  deals  with  the  full  grown  hulls;  and  305 is  :  — 

;i(li.  The  full-grown  bulls,  or  beachmasters,  holding  stations  on  the  rookery- 
grounds,  uniloubledly,  in  the  majority  of  eases  —  if  not  invariably  —  remain  on 
duly  throughout  the  breeding  season  and  to  the  close  of  the  rutting  period  without 
seeking  food.  The  young  again,  born  in  any  particular  season,  are  not  weaned, 
or  not  fully  weaned,  nor  do  they,  under  normal  circumstances,  leave  the  imme- 
diate vicinity  of  tlu>  shores  till  the  lime  of  their  tinal  departure. 

'AOlt.  It  is  thus  only  the  classes  o(  bachelor  and  female  seals  that  can,  under  any 
circumsiances,  be  found  leaving  the  islands  in  search  of  food  during  the  breeding 
season.  Of  the  females,  the  yearlings  associate  with  the  bachelors.  Some  of  the 
two-year-olds  may  seek  the  vicinity  of  the  rookery-grounds  lor  the  purpose  of 
meeting  the  males,  but  probably  they  do  not  long  remain  there,  while  il  is  believed 
that  most  of  them  are  covered  at  sea.  Barren  females,  again,  whether  without 
young  from  age,  from  an  insuflicieiicy  of  males,  or  incflicient  service,  are  not  in 
any  way  permanently  attached  to  the  islands  at  this  time. 

30(i.  The  remaining  —  and,  at  the  lime  in  ipiestion,  most  important —  class  is 
that  of  the  breeding  females.  These,  some  time  after  the  birth  of  the  young  and 
the  subsequent  copulation  with  the  male,  begin  to  leave  the  rookery-ground  and 
seek  the  water.  This  they  are  able  to  do  because  of  the  lessened  interest  of  the 
beachinaslers  in  them,  and  more  particularly  after  many  of  the  heachmasters  them- 
selves begin  to  leave  their  stands.  Thus,  byabout  the  middle  of .\ugust,  probably 
only  one-half  of  the  females,  or  even  less,  are  to  be  seen  at  any  one  time  on  the 
rookeries.  Snegilolf,  the  native  foreman  in  charge  of  the  rookeries  on  Behrinp 
Island,  expressed  the  opinion  tliat  the  fenwles  first  leave  their  young  and  begin  to 
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froqnent  llio  walor  about  n  month  alter  the  liirlli  of  llio  youiiff.  Ilryanl  says  alimit 
six  woi'ks.  Oilier  aiilliorilios  are  loss  ilclinile  on  this  poini,  but,  arcniilinn  to 
obsiMvallons  made  by  uursclves,  Ibe  molliers  and  yoiiiiff  were  preseni  on  Ibe  I'ri- 
byloir  idiikeries  in  approximately  e(|ual  numbers  in  lie  lasl  days  of  July,  wliile,  on 
Ibe  same  lookeiies,  in  Ibe  Ihiid  week  of  AiignsI,  Ibeyoinij,'  laiyely  onliniiidjered 
Ibe  mollier ;  preseni  al  any  one  lime,  and,  in  so  far  as  eoiild  be  ascertained  by 
obsorvatioi.,  Ibe  females  were  disporting  Ibemselves  in  llie  sea  olf  Ibe  I'lonis  of  Ibe 
rookeries. 

;107.  II  is  very  generally  assumed  llial  Ibe  femali',  on  Ihus  beginniuj.'  to  leave 
Ibe  rodkeiy-grounil,  at  once  resumes  bor  liabil  of  enjiaging  in  Ibo  active  (|uesl  for 
food,  "".d  tliouf-'b  Ibis  w<inld  appear  lo  be  only  naliu'al,  partii  ilarly  in  view  of  tbe 
extra  drain  produced  by  Ibe  demands  of  tbe  yminj.',  it  nmst  be  remembered  Ibat 
v.itb  scarcely  any  exception,  Ibe  slomaciis  of  even  Ibe  bacbelor  seals  killed  upon 
the  islands  are  found  void  of  food,  and  that  all  seals  resorting  to  llie  islands  seem, 
in  a  great  degree,  to  sbarc  in  a  conmion  abstinence.  While,  therefore,  it  may  lie 
considi'red  cerlain  Ibat  after  a  eeilain  period,  tbe  females  begin  lo  seek  such  food 
as  can  be  obtaiiuid,  tin;  absence  of  excremenlitions  matter  on  Iho  rookery  grounds, 
elsewhere  referred  to,  show  that  Ibis  cannot  occur  till  towards  Ibo  cluse  of  Ibe 
breeding  season.  It  may,  further,  be  staled,  that  there  is  a  very  general  l)elief 
among  Ibe  natives,  both  on  the  PribylDffand  Commander  Islands,  to  the  effect  that 
the  females  do  not  leave  the  land  lo  feed  while  engaged  in  suckling  their  young,  and 
Ibat  neither  of  tbe  two  females  killed  in  our  presence  for  natural  history  pLuposcs 
on  Hebring  Island,  on  the  olh  September,  had  any  Irace  of  food  in  th(!  sloniaeb, 
though  killed  within  a  low  yards  of  the  rookery  from  which  thi'y  had  just  been 
driven.  Also  bearing  on  the  same'  point  is  Ibe  stalemoni  made  in  a  memorandum 
received  from  Her  Majesty's  .Minister  atT6kiOi,  baseil  on  information  obtained  from 
a  gentleman  fully  conversant  with  Iho  habits  and  haunts  of  tbe  fur-seal  of  the  west- 
ern side  of  tbe  Nortli  Pacitic,  as  fdUows  :  "  It  is  sometimes  staled  that  tbe  breeding 
cows  aie  in  tbe  habit  of  leaving  the  rookeries  to  llsh  for  the  support  nf  Ibeir  young, 
but  the  experienced  authority  on  whose  remarks  these  notes  are  founded  is  not  of 
this  o|iinion.  Ho  lias  never  found  food  inside  the  lenialo  fur-seal  taken  on  Iho 
breeding  grounds. 


Sir  Charles  Russell.  —  Now  ills  not  iiiiiiiiporlant,  I  lliiiik,  lo  nolo 
llierc,  lliat  tlie  hvo  roniales  wlio  were  killed,  wlioso  mignilion  is  voucliecl 
for  as  a  fact,  were  killed  as  lale  as  tiie  Mil  of  September;  and  wlieu  it  is 
borne  in  mind  that  ail  liie  pup -bearing  females  bave  got  lo  tbe  Pribilof 
Islands  admilledly  by  some  wiiere  ai)oiil  (lie  middle  of  June  —  eertainly 
all  practically  by  Ibe  20lb  June,  —  it  is  a  remarkable  fact  Ibere  ;ire  two 
female  seals  bearing  pups  killed  on  Ibe  olii  of  September,  and  tberefore 
very  late  in  (be  season,  and  yet  even  wilbout  any  particle  or  trace  of  food 
in  their  slomaciis. 

Now  liie  I3rillsb  (lommissioners  seem  to  Iiave  weiglicd  tliis  matter 
very  carel'uiiy  and  judiciously,  and  I  lliink  in  paragrapii  308  tiiey  probaijly 
slate  wbat  is  tiie  actual  fact.     Tiicy  say  : 

It  appears  lo  us  to  be  (juite  probable,  however,  thai  toward  the  close  of  tlie  sea- 
son of  suckling,  Iho  female  seals  may  actually  begin  to  spend  a  considerablo  por- 
tion of  their  lime  al  sea  in  si'arch  of  food.  It  is  unhkely  that  this  occurs  to  any  no- 
table extent  till  after  tbe  middle  of  SoptemlK'r,  before  which  tbe  season  of  pelagic 
sealing  in  Bebring  Sea  practically  closes. 

Now,  Sir,  F  leave  lliissuijjecl,  altiiougii  tliere  is  more  to  be  said  aiioiit 
it.  Tlie  liearing  of  it  upon  tiie  question  of /.one  you  well  sec  is  imporlant 
because  if  it  be  true  tbal  tbey  do  not  leave  tbe  islands  for  food  until  tbal 
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late  period  wlioii  llicy  liiwo  iicconiplisliiMl  llicir  work  in  not  only  j;ivin}; 
birtli  lo,  but  of  suclvling,  thoir  yoiin},'  for  ii  consitlcnible  lime,  of  lourse 
il  jiislifiesthe  I'laini  for  a  iinrrowor  aruii  and  slicws  llie  non-necossily  for 
a  widuM'  area  of  restriction.  I  liave  not  lost  sight  of  the  fai'l,  and  I  do  not 
lose  sight  of  the  fact,  that  Iherc  are  instances  given  of  females  willi  milk 
killed  at  very  long  distances  from  the  islands  —  I  have  not  lost  sight  of 
that  fad  at  all;  but  when  it  is  borni-  in  mind  lirsl  of  all,  that  the  jicri-cn- 
lage  of  death  of  |)ii|)s  from  natnral  causes  is  so  ennrmons,  and  that  lliese 
naliiral  enemies  of  their  —  the  Killer  Whales  — attack  them  when  Ihey 
can  get  al  them  in  the  water,  is  not  it  a  fair  presumption,  in  the  absence 
of  evidence  lo  the  contrary,  to  say  thai  the  seals  so  found  at  remote  dis- 
tances, are  cither  seals  thai  have  accomplished  their  work  of  nursing 
their  young  —  that  are  going  off  milk  so  lo  say  —  or  that  thoy  are  the 
seals  that  have  lost  their  pups  from  natural  causes ;  for  I  do  ask  the 
Tribmial  here  (without  dwelling  on  the  evidence  which  must  be  examin- 
ed more  in  detail),  lo  note  this  :  That  while  these  instances  are  mention- 
ed here  and  there  in  Ihe  evidence  on  the  part  of  the  United  States,  I 
cannot  recall  any  case  where  there  is  a  combiualion  of  Ihrce  essential 
Ihiiigs  in  order  to  enable  the  Tribunal  lo  judge  of  the  weigh  of  that  par- 
ticular evidence.  Whal  I  mean  is  this —  a  combination  of  statement  as 
[o  lime,  o[  place,  and  ofiunn/)rr.  I  lind  isolated  instances  of  killing  at  a 
great  distance,  without  statement  as  lo  (/ate;  of  date,  without  slalement 
as  lo  place,  and  in  both  instances  no  enumeration  of  numbers,  so  that 
Ihcy  would  probably  be,  not  iuf'-equcntly  what  might  |U'operiy  be  charac- 
terised as  "  exceptional  caces." 

The  President.  —  Is  it  not  a  general  rule  of  Natural  history,  thai  all 
animals  Ihat  shed  their  hair  or  lose  their  feathers,  like  birds  for  instance, 
abstain  from  food  and  go  through  a  certain  process  of  disease  or  illness, 
al  least,  during  Ihat  period  of  changing  their  hair  or  losing  Iheir  fealher? 

Sir  Charles  Russell.  —  1  have  not  a  suflicienlly  large  acquaiulance 
with  [Natural  history  to  answer  the  question  in  a  reliable  way  —  in  a  way 
that  would  assist  your  view.  Sir.  In  the  case  of  birds  of  a  domestic 
kind,  [  have  never  known  of  their  «/«/(///(//(//  from  food.  They  no  doubt 
go  through  a  period  of  indilferenl  heallh,  and  Ihey  may  abstain,  to  some 
extent,  from  food ;  but  I  am  not  aware  that  they  entirely  abstain.  There 
are  of  cour.'^■e  such  cases  as  the  case  of  Deer  who  abstain,  during  the  rut- 
ting season,  from  food  lo  any  api)reciable  extent,  ami  cases  of  that  kind. 

Now,  Sir,  1  have  said  all  I  have  lo  say  upon  that,  except  one  other 
observation.  You  will  recollect  the  Correspondence  relating  to  an  inter- 
view between  Lord  Salisbury  and  .Mr  Phelps  as  to  which  there  apjiears  to 
be  some  difference  of  recollection  between  those  two  geutlemeu  upon  the 
question  of  a  "  close  time  "  —  This  correspondence  —  (I  am  not  going 
to  deal  with  it  now)  took  place  in  February  1888,  and  .\|)ril  1888,  and  is 
referred  lo  in  December  of  1888,  where  a  close  time  from  .\pril  to  Sep- 
tember, was  proposed  by  Mr  Phelps  with  a  conditional  or  provisional 
assent  by  Lord  Salisbury.     Now  I  could  not  have  a  more  notable  instance 
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lliai>  this,  of  the  ainaziiifjif^normici!  llial  prevailed  on  the  (luoslion  of  llic 
liiiliils  and  coiidilioiis  of  seal  life,  hoeaiiso  of  course,  llie  sii);neslion  of  a 
"  ilosc  time  ",  —  land  I  ask  allention  to  be  |iaid  lo  lliisi  —  to  l.ord 
Salisltiiry  wlio  knew  at  thai  lime  as  much  about  seals  as  I  did  six  nionllis 
ajfo,  which  was  nolhiu},',  iniplies  of  eoiirse  llial  there  is  a  li'i/ilinintr  sea- 
son. A  "  elos(!  lime  "  means  a  time  wlieii  yon  are  furhlildi'ii ,  and 
in)|)li(!S  a  lime  when  you  arc^  /ii'ntiitlvd.  And  tiiis.of  course,  had  relation 
lo  Hehrin^'  Sea,  and  to  Itelirinj,'  Sea  oidy.  Hul  I  need  not  say  that  I  do 
nol  charfic  Mr  IMielps  with  bad  faith  in  tiie  matter  —  I  merely  charge 
him,  and  those  who  inslruc't  him,  witii  enlii'e  if^noi'anei!  in  the  mailer, 
becaus(^  the  proposition  of  a  close  time  from  April  lo  September  in 
IJehrinj;  Sea  would  hav(!  meant  to  say  in  other  words,  no  /lo/ni/ii'  seiding 
in  IJehriii^' Sea ;  and  I  need  not  say  that  Mr  IMielps  would  have  been  no 
party,  if  he  had  known  it,  lo  the  fact  of  pulling  forward  a  snj;gestion  of  a 
close  lime  (which  wonhl  have  meant  the  prohibition  of  pelagic  sealing), 
wiliioul  conveying  to  Lord  Salisbury  if  he  knew  it  —  1  am  sure  he  did 
nol  know  it  —  that  thai  meant  no  permissible  season  al  all. 

Now  I  leave  the  question  of /.one.  I  have  made  the  suggestion  and  I 
have  given  the  reasons  why  1  think  a  zone  of  a  character  which  the  British 
Commissioners  have  suggested  looking  lo  the  fact  that  a  prohibition  of 
twenty  miles  from  the  shore  means  a  prohihition  of  nearer  iO  miles  if  not 
actually  W,  would  practically  leave,  during  the  breeding  season  inside 
Behring  Sea,  an  amplj  protection  for  Ihe  great  mass  of  the  fur-seals,  and 
the  practical  protection  of  all  who  were  engaged  in  the  actual  business  of 
breeding  and  nursing  while  they  are  there. 

Senator  Morgan.  —  Mo  you  oiler  thai  in  connection  with  your  propo- 
sition for  a  licensing  system,  or  independently? 

Sir  Charles  Russell.  —  I  mean  the  licensing  syslem  in  connection 
with  it,  so  tar  as  regards  Behring  Sea,  with  one  other  important  point  : 
The  British  Commissioners  authorize  the  suggestion  land  I  submit  it  is 
one  which  shows  their  perfect  and  entire  good  faith  in  the  mallen.  thai 
there  should  be  an  absolute  prohibition  against  any  pelagic  sealing  vessel 
entering  Behring  Sea  before  the  1st  of  July.  Thai  is  in  addition  to  the 
zone  which  I  am  speaking  of.  The  zone  is  a /lerpettial/xnw,  you  under- 
stand -—  a  regulation  forbidding  the  entrance  iido  Behring  Sea  of  any 
vessel  before  the  Isl  of  .Fuly. 

Senator  Morgan.  —  Jidy  or  .lune? 

Sir  Charles  Russell.  —  July,  before  the  1st  of  July;  and  1  shall 
show  reasons  why  we  justify  thai. 

Lord  Hannen.  —  Do  you  mean  jnstify  it  in  the  sense  of  |iro|)osing  il 
yourself  as  the  proper  lime. 

Sir  Charles  Russell.  —  Why  we  justify  it  as  one  which  would  he 
eil'eclive  for  the  object  in  view  contemplated  by  the  Treaty,  and  one  which 
would  be  just.  But  before  I  come  to  that  I  have,  of  course,  a  word  lo 
say.  We  admit  your  perfect  right,  within  your  undoubted  jurisdiction, 
lo  say,  as  regards  Behring  Sea,  no  vessel  shall  enter  before  Ihe  Isl  of 


l,H.i;i  — 


July.  Thill  is  williiii  youriiiiiloiihleil  nullioritj  uiid  jiirisdiclioii.  Onlsit/r 
lii'liriiif;  Soil  \vt?  luivo  already  siilmiitliul  —  i|  am  nol  f^oiiif;  to  i'0-o|i('ii  llie 
(liicslion")  for  your  coiisiddralioti  and  dctci'ininiilioii,  whollicr  your  aulli- 
oi'ily  fxtciids  beyond  il?  H'  yoiii'  authority  extends  beyond  it,  and  yon 
feel  justitied  in  e\t'i't'isin^  thai  authority,  then  ot" course  I  liav(!  lo  consider 
what  oujiht  to  he  the  rc;;ulation  outside  lUdiriuf,'  Sea.  And  now  in  thai 
connection,  without  dwelling  upon  the  Isl  of  July.  I  will  a|ipro(icli  the 
(|neslion  t'roiu  tln^  olhor  point  of  view,  iiaiuely,  I'roui  the  point  of  view  of 
earlier  in  the  seastui. 

Senator  Morgan.  —  Tlu^  (pu'slion  whether  our  aiilhorily  does  extend 
outside  Itehiiiif;  Sea.  is  one  for  llie  determination  of  the  Trihunal. 

Sir  Charles  Russell.  —  I  cannot  douht  that  yon  must  determine  what 
is  open  to  llio  Trihunal  on  the  question  of  authority,  and  if  yon  come  to 
the  conclusion  that  yon  have  authority  and  you  oujihl  to  exorcise  it.  then 
you,  of  coiu'se,  have  the  right  to  exercise  il. 

Now,  Sir,  you  will  hear  in  mind,  or  if  you  have  jnol  it  in  mind  you 
will  rei'oivo  it  from  ine  for  the  moment  —  that  the  Hi'itish  (Commissioners 
have  slated  tiial  llie  worst  part  of  the  pcdagic  operation  so  far  as  ell'ecting 
the  hirlh  rale  of  the  fur-seal  s|iecies,  is  what  is  descrihed  as  the  "  early 
sprin;,'  catch  ",  and  the  evidence  corrol)orates  their  opinion  —  !  will  not 
<lw(dl  u|ton  il  now  ;  that  islosay.  the  catch  heginniii};  far  down  soiilh.  and 
made  dm-in;;  the  mij;ration  northward  to  the  breeding  islands  :  that  Ihose 
catches  hegiu  in  llie  months  of  .lanuary  and  Fehruary,  aiul  go  on  thi'ougli 
March,  April,  May,  June  and  so  on,  following  the  herd,  so  lo  speak,  in 
its  migration  northward ;  and  the  British  t'ommissioncrs  point  out 
witli  clearness  thai  thai  is  the  portion  of  llie  catch  in  which  gravid  females 
are  killed,  and  they  pronounce  Ihat  lo  be  the  kind  of  killing  which  it  is 
desirable  should  be  put  a  slop  lo.  There  is  no  such  thing  I  think  practical- 
ly speaking,  as  the  killing  of  gravid  females  in  l!(diring  Sea  — ■  il  is  the 
killing  of  gravid  females  on  the  migration  of  tlie  herd  northward. 

Senator  Morgan.  —  Is  there  any  disagreement  between  the  parlies 
here  as  lo  the  blue  line  on  the  map  being  subslanlially  the  route  of  travel? 

Sir  Charles  Russell.  —  There  is;  but  I  nuisl  ask  my  friend  as  far  as 
he  lliiid\s  il  necessary,  to  deal  with  that.  1  do  not  myself  conceive  that 
liie  (lilVerenccs  may  be  important  —  I  do  nol  conceive  il  lo  be  very  iuipor- 
tant. 

The  problem,  therefore,  as  this,  as  we  submit  it  :  how  can  you 
make  a  llegulatiou  which  will  ensure  Ihat  the  gravid  females,  and  Ihc 
hidk  of  the  herd  connected  with  the  procreation  and  continuation  of  Ihc 
species  shall  have  reached  the  I'ribilof  Islands  free  from  Ihe  attack  of  the 
]i(!lagic  sealer?  Now  1  think  I  am  staling  the  proposition  fairly  :  Ihe 
Hrilish  Commissioners  suggest  thai  an  etl'ective  mode  would  be  lo  proven 
them  sailing  from  any  one  of  these  licensing  ports  before  the  lirsl  of  .May. 
Whether  that  date  is  late  enough  or  whether  the  Tribunal  may  think  thai 
thai  dale  is  late  enough  I  do  nol  know  ;  but  they  jnslify  il  by  saying  this. 
They  say  :  by  that  lime  there  is  far  ahead  of  the  [lelagic  sealer  the  great 
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mass  of  tlic  ftravid  fomnlos;  iind  tliiil  doos  sccni  to  be  l)ornc  out  In  a  coii- 
sidcniltlo  exlciil  by  uiiollier  C.barl  of  Ibc  I'liilod  Stales  wliich  is  called 
llie  "  Migration  dliail",  wbicli  is  n"  7  in  tlie  Cuiinler  Case,  lo  wliicb  I 
Hbould  like  now  to  draw  tbo  allention  of  llieTriixinal.  Tliis,  Sir,  1  lliink 
I  innst  ask  you  lo  bave  before  \oii.  Von  will  see  in  the  eentrc  of  ilic 
map,  the  monllis  "  November  ",  "  December",  "  Jannary  ". 

I  do  not  tliink  yon  need  really  lie  troubled  with  those,  they  are  very 
unimportant  months.  The  weather  is  such  in  those  months  thai  pelagic 
sealing,  praclieally,  can  hardly  be  salt'  to  be  pursued  at  all;  bul  now  when 
you  come  lo  the  other  months,  yon  will  see  for  instance,  the  monllis  of 
"  February  ",  "  March  "  '•  April  ",  I  wish  to  indicate  thai  the  blav/;  dols 
arc  intended  to  represent  the  feiimloi,  including  the  gravid  females;  and 
the  red  dots  are  intended  lo  represent  the  iiia/cs.  Now  yon  will  see  Ihal 
during  Ihe  month  of  February  there  is  an  admixture,  the  males  prepon- 
derating; thai  during  the  month  of  March,  again  there  is  an  admixture; 
bul  thai  as  you  progress  in  the  month  of  March  the  female  seals  of  the 
gravid  herd  gel  ahead  of  the  rest  on  their  way  up  to  the  Islands.  You 
may  see  Ihal,  Sir,  jusl  under  the  word  "  March  ".  .Again,  if  yon  follow 
Ihe  stream  right  up,  by  Ihe  monlh  of  .\pril  you  will  see  as  you  follow  that 
line  in  its  bend  round,  thai  ihe  females  gel  ahead  again  there.  So  in  Ibe 
monlh  of  .May;  so  in  the  monlh  of  June;  so  in  the  mo.ilh  of  .Inly.  Von 
will  observe  Ihal  in  Ihe  months  of  June  and  July  the  whole  of  the 
tail  of  Ihe  herd  is  male,  and  that  the  greater  number  of  females  are  all  lo 
the  fronl.  .Now  take  thai  lacl  linally  followed  oul,  and  you  will  see  that 
when  you  get  to  the  north  of  the  .Aleutian  chain  you  bave  nothing  bul 
6lad-  dols.  There  Ihe  bulls  have  got  lo  Ihe  islands  before,  and  llu^y  are 
not  shewn  by  this  plan.  Vou  have  nothing  bul  d/iir/,'  dols  there  —  in 
other  words  a  continuous  stream  of  gravid  fenales  on  their  way  lo  the 
islands.  Now  the  evidence  is —  il  cannot  st  ,)  le  refer  lo  it)  —  Ihal  by 
the  middle  of  June  the  great  bidk  of  the  gravid  females  have  got  to  the 
I'ribilof  Islands  :  that  by  the  20lh  of  Jum-  [iraclically  all  bave  got  lo  the 
Pribilof  Ishinds  and  therefore  practically  all  —  when  I  say  practically  all 
1  do  not  mean  that  there  may  not  be  some  remaining — but  practically 
all  have  got  lo  the  islands  by  the  20lh  of  June:  and  therefore  the  propo- 
sition is  lo  regidatc  the  dale  of  sailing  from  these  licensing  ports  so  that 
the  great  bulk  of  the  herd  shall  have  got  away,  and  into  the  IJehringSea 
on  Iheir  way  lo  the  Pribilof  Islands  before  Ihey  could  be  taken  or  over- 
taken by  pelagic  sealers  setting  out  from  San  Francisco,  Vancouver,  I'ort 
Townsend,  or  Victoria. 

Lord  Hannen.  —  Upon  that  assumption  we  are  to  prevent  their  enter- 
ing Behring  Sea  before  the  first  of  July? 

Sir  Charles  Russell.  —  I  quite  agree,  because  the  Commissioners, 
apparently,  desire  lo  be  on  the  safe  side  in  order  lo  allow  the  work  of  par- 
turition —  the  business  of  producing  Ihe  young  —  to  have  been  accom- 
plished before  there  could  be  capture. 

Lord  Hannen.  — A  zone  round  the  islands  would  protect  Ibat. 
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Sir  Charles  Russell.  —  Thai  is  iinilouljledly  my  opinion  iT  I  weru  (o 
be  usiicd  il.     I  urn  |iiilliiig  it  on  the  aiilliorily  of  those  wlio.  — 

LordHannen.  —  Thai  is  why  1  a-iivcd  yon,  wiien  yon  said  you  jnsli- 
fii'd  il,  whelhtT  yon  nioanl  yonrsoif  lo  put  forward  Ihe  ls(  of  July  us  liio 
proper  lime? 

Sir  Charles  Russell.  —  L'ndonhledly  I  do  nol  gainsay  the  suf^^eslion 
of  (lie  Coininissioners;  for  as  Ihey  lliink  proper  lo  niaUc  it,  I  do  nol  in 
any  way  o|)|)ose  it.  It  docs  soem  to  nie  an  inineccssariiy  wide  restric- 
liun;  hut  as  tiioy  liave  made  the  sng}>eslion  we  feel  honnd  to  act  upon  it, 
and  put  it  i)cfore  the  Triiinnnl. 

.Now,  as  i)earinj;  on  tiiis  matter,  it  is  important  lo  rail  attention  to 
dislames.  We  iiave  taivcn  llie  distances,  in  order  that  tlie  Tribunal  may 
have  them  in  their  minds,  from  tliese  various  portsto  one  point,  L'niniak 
I'ass,  wliich  is  the  principal  pass.  I'rom  San  Trancisco  the  IJnimak  Pass 
is  2,080  miles.     From  \'ictoria  to  t'nimak  I'ass  is  I,,"j00  miles. 

Senator  Morgan.  —  In  a  direct  line? 

Sir  Charles  Russell.  —  In  a  direct  line.  Tlicse  are  all  direct  lines. 
From  Port  Tow nsend  to  IJnimak  I'ass  is  \,IH)0  miles,  the  same  as  Viclo- 
loria;  and  Vancouver  is  |)raclicaliy  the  same.  There  is  very  til  ■  lilFe- 
rcnce. 

The  Presiden...  Houldyou  state  the  time  required  for  a  sailing  bout 
go  from  lliose  places  lol'nimak  Pass? 

Sir  (jlmrles  Russell.  —  That,  of  course,  is  a  mallei  which  deponds  on 
various  circumstances. 

Lord  Hannen.  —  Why  restrict  them  then  as  lo  the  lime  of  sailing? 
Why  not  say  they  siiall  not  begin  to  fish  before  such  and  such  a  time. 

Sir  Charles  Russell.  —  Tiie  only  reason  is  the  difliculty  of  checking. 

Lord  Hannen.  —  Other  means  might  be  taken  for  checking. 

Sir  Charles  Russell.  —  I  quite  agree  thai  the  licensing  system  would 
act  as  a  check. 

Lord  Hannen.  —  Tliey  could  be  required  to  keep  a  log,  stating  when 
they  begin  to  fish,  and  where  tiiey  catch  the  seals,  how  many  they  catch, 
and  so  on. 

Sir  Charles  Russell.  —  I  am  coming  to  that  in  a  moment. 

Lord  Hannen.  —  The  other  way,  it  seems  to  me,  is  a  very  artificial 
way,  of  regulating  the  matter,  saying  Ihey  shall  nol  start  until  a  particu- 
lar day.     It  is  giving  the  advantage  to  particular  sealers,  and  so  on. 

Senator  Morgan.  —  I  would  suggest  to  Lord  Hannen  that  this  is  what 
is  done  in  the  case  of  the  hair  seal  on  the  northeastern  coast,  by  the  laws 
of  Newfoundland. 

Sir  Charles  Russell.  —  The  last  suggestion  that  I  have  to  make  in  this 
connection  —  because  this  will  be  worked  oul  more  elaborately  by  refe- 
rence to  the  evidence —  is  thai  each  of  these  license'  vessels  should  be 
required  as  a  condition  to  their  having  a  license  to  preserve  an  accurate 
record  of  their  catch,  and  lime,  place,  age,  and  sex,  and  certain!;,  si'nilar 
regulations  ought  to  be  observed  upon  Ihe  islands. 
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i\o\v  I  liave  said  really  all  lliat  I  inlciid  lo  say  in  Ihe  way  of  our  suggos- 
(ions,  \vlii(;li  I  confess  seem  to  me  lo  be  —  I  perliaiis  ouglil  not  (o  express 
my  own  opinion  —  to  have  i)een  sngjiestions  conceived  in  a  hroad  and 
liberal  spirit  by  the  Hrili^f;  Commissioners,  and  a  very  large  recognition 
and  a  very  bonest  recognition  of  what  they  conceive  to  be  the  object  of 
Ibis  treaty. 

Mr  Justice  Harlan.  —  .\re  lliey  reduced  to  writing  separately? 
Sir  Charles  Russell.  —  .No;  we  will  put  tbem  in  a  more  definite  form 
later. 

Now,  Mr  PrcsidenI,  (  have  very  little  more  lo  say  on  the  question  of 
regulations  except  this  :  Senator  .Morgan  I  Ihiidv  already  has  intimated  the 
opinion  in  which  we.  representing  the  lirilisb  Covernment,  entirely  agree. 
The  suggestion  of  the  Cniled  Slates  is  thai  yon  should,  in  your  "regula- 
tions, not  merely  lay  down  i..:.s,  but  also  lay  down  sanctions  and  reme- 
dies and  proceedings  and  methods  Cor  carrying  out  those  rules,  for  enforc- 
ing them.  1  cannot  conceive  that  liiat  is  the  function  of  this  Tribunal 
at  all.  It  cannot  be  doubted  that  when  this  Tribunal  has  discharged  its 
functions  of  intimating  the  rules  which,  within  its  authority,  it  thinks  to 
be  necessary  for  the  object  contemplated  in  the  treaty,  that  both  the  United 
Stales  and  Great  Britain  will  he  ready  lo  give  effect  by  adequate  measures 
lo  the  enforcement  of  those  rules  on  their  respective  nationals. 

Senator  Morgan.  —  I  have  been  misunderstood,  if  I  was  understood 
to  express  Ibc  opinion  that  this  Tribunal  should  enforce  its  regulations  by 
prescribing  penalties. 

Sir  Charles  Russell.  —  1  quite  agree.  1  am  anticipating  that  view. 
That  was  not  Ihe  course  which  was  followed  and  which  exists  — one  of  the 
Tribunal,  I  have  no  doubt,  has  acquaintance  with  the  working  of  it,  —  in 
the  case  of  Ihe  Janmayen.  Kach  of  the  powers  interested  in  the  obser- 
vance of  thai  Janmayen  Convention  has  made  its  own  legislalion  directly 
in  restraini  of  its  own  nationals,  and  of  course  claiming  the  right  to  deal 
with  its  own  slii|)sand  in  ilsown  courlof  judicature.  The  notion  of  an  Ame- 
rican ship  being  taken  into  a  British  port  and  there  dealt  with,  or  a  15ri- 
tisli  ship,  being  taken  into  an  .American  port,  is  of  course  enlirelv  repu- 
gnant to  Ihe  national  feeling  which  would  |)revail  either  in  one  country 
or  tlio  other. 

The  President.  —  Voii  woidd  also  exclmle  the  right  of  searchiu"-? 

Sir  Charles  Russell.  — Certainly.  I  liavedcalt  with  Ihal  pointalready. 
Lastly,  I  have  to  make  one  reference.  My  learned  fiiend  Mr  l>helps  in 
bis  printed  argmnenl  makes  this  -latement  at  pag(!  KJO.  It  is  in  refe- 
rence lo  what  he  supposes  lo  ha\(«  !)een  Ihe  action  of  llussia.     lie  says  : 

riio  lirni  lunl  rosolul,'  recMil  iiclicii  <>[  IIk'  Itiissiaii  (ioviTiiinriil  in  iimliiliiiing 
ill  the  open  sea,  near  the  Commander  Islainis,  the  saniu  ilci.ivilalidns  iiiion  the  seal 
hen!  that  aiv  (•(iin|ilaiiic(l  of  hy  the  United  States  i.,  'he  ineseiit  easi',  and  in  eaptur- 
in^  llie  Canadian  vi'ssels  en-a-ed  in  it,  is  widl  Known  and  will  ho  nniversally 
approved.  That  (ireat  liritain,  stninff  and  fearless  to  defend  her  li^rhts  in  every 
(juarter  cd'  Ihe  glolie,  will  send  a  Heel  into  those  waters  to  nmnnl  ^'iiaid  over  the 
extermination  id'  the   llussian  seals    hy    tin;   slaughter  of  pregnant    and   nursing 
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fcmalus,  is  not  to  be  iiMsoniilily  exin'cled.    Tin-  wuild  will  so.;  no  war  b(;lwi?fii 
Great  Britain  and  Russia  on  thai  score. 

No  indeed,  it  will  no(;  because  IJiissiii  is  wise,  and  is  wisely  advised 
and  understands  what  llie  limitations  ol'  its  rights  in  fact  are.  Now  I 
wish  to  make  this  point  clear,  as  my  learned  friend  has  inviled  attention 
to  it.  We  know  that  the  Uussian  Government  is  —  or  more  correctly  we 
ought  to  put  it  that  the  United  States  Government  has  been  in  communi- 
cation with  liussia,  and  has  been  endeavouring  to  get  liussia  to  make 
common  cause  with  it  upon  this  question.  I  refer,  Sir.  for  this  purpose 
to  the  dispatch  set  out  in  the  largest  volume  of  all,  volume  three,  I'nitcd 
States  No.  3,  1892,  part  4,  page,  21.  It  is  only  a  sentence  and  I  need 
hardly  trouble  you  to  do  more  than  take  the  reference  to  it.  It  is  from 
Sir  Hobert  .Morier  to  the  Marquis  of  Salisbury,  ,lune  10,  1 8!) I,  from 
St.  Petersburg  ; 

Wlicn  your  Lordship's  tole^'rani  ol'  the  ind  instant  respecting  Iho  seal  (lueslion 
in  the  lierin-'s  Sea  reaehcd  St  Pelersburg  on  AVednesday  morninir,  1  thanced  lo  be 
in  Finland,  whither  1  iiad  gone  for  an  indispensable  change,  of  air.  M.  do  (liers 
also  inlended  lo  proceed  thither  al  the  end  of  Hie  week.  The  places  where  we 
were  sl.aying  were  a  considerable  distance  apart,  and  I  was  not  sure,  which  day 
M.  de  Giers  was  h-aving  St.  I'elersburg.  I  did  no!  know  whelher  logo  lo  the 
capital  or  to  bis  country-house.  1  accordingly  lelegra|die(l  lo  .Mr.  Howard  lo 
at  once  address  a  note  lo  the  I'oreign  Ol'lico  in  the  sense  of  Your  Lordship's  tele- 
gram, and  arrange  lo  meet  M.  do  Gier.s  at  his  country-house  on  Sunday,  lly  this 
means  no  lime  was  lost,  lor  as  early  as  Thursday  night  M.  Chichkine,  the  I'nder 
Secretary  of  Foreign  .Virairs,  bad  telegra|)h(Ml  the  contents  ol'  Mr  Howard's  note  lo 
M.  de  fliers,  who  when  I  reachiHl  him  on  Sunilay,  bad  h,_d  the  papers  connected 
with  the  subject  sent  up  to  biin  and  was  in  a  position  lo  give  a  provisional  reply. 

His  Lx(_'ellency's  statement  was  lo  the  tollowing  ellect. 

The  question  of  seal  bunting  in  the  behring's  Sea  had  formed  the  subject  of 
continuous  negocialion  between  the  L'uili;il  States  (icjvernniunt  and  bis  own  lor  a 
very  considerable  lime,  and  many  |iroposals  bad  bei'nsubmilliMl  lo  bini  by  the  tlnit- 
0(1  States  Depailin(>nt,  to  none  of  which,  how.'vei',  had  he  been  able  to  give  bis 
assent.  So  far  as  In-  could  si'e,  yoiw  Lordship's  proposal  was  very  reasipnabh',  and 
its  princiide  —  namely,  lo  give  the  seal  li'^heriesa  year's  ii'sl  in  order  to  come  lo  a 
delinib^  arrangement  as  to  the  best  unguis  for  preventing  the  deslrnction  of  these 
valuable  animals  —  was  one  with  which  be  had  Ihi'  fullest  sympathy. 

I  do  not  think  Ihere  is  anything  else  iii  that  that  I  need  read.  Mv 
point  is  to  show  liiat  liussia  was  made  aware  of  the  pretentions  which  the 
United  States  was  advancing,  and  declined,  as  is  there  staled,  to  join  in 
those  pretentions:  but  we  arc  now  in  a  position  to  put  bcloro  you  reliablv 
what  in  the  altitude  of  the  l!ussiaii  Governmenl.  Tlial  ap|)ears  in  a  Par- 
liamentary |»aper,  willi  wliicji  I  am  in)l  going  to  trouble  the  Tribunal,  but 
the  ellect  of  which  I  will  shortly  slate. 

Mr  Carter.  —  What  is  about  to  be  read  now? 

Sir  Charles  Russell.  —  \  rarliameiilary  paper,  liussia  No    I.  I8!>3. 

Mr  Carter.  —  Where  is  that  to  be  foinul? 

Sir  Charles  Russell.  —  il  is  not  to  be  found  in  the  books.  I(  cannot 
be,  because  il  is  a  paper  which  wiis  wrillen  in  WXi. 

Mr  Carter.  —  ho  \ou  pnqiose  lo  put  it  in  evidence .' 

iii:i 
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Sir  Charles  Russell.  —  I  am  proposing  lo  meet  a  slaleinoiil  wlii.li 
Mr  Phelps  has  made  in  his  priiiletl  argiimeni,  wliich  boars  with  it  a  cor- 
laiii  implication,  and  lo  meet  that  by  evidence  ofiiistorical  documenls,  to 
show  that  implication  is  not  correct. 

Mr  Carter.  —  In  other  words,  you  propose  to  pnt  il  in  evidence. 

Sir  Ctiarles  Russell.  —  Certainly. 

The  President.—  Mrl'lielps,  do  yon  object  to  that? 

Mr  Phelps.  —  ^v\.  do  not  care  to  object  to  this  paper.  Sir.  The  wliole 
of  it  of  course  ^'oes  in,  so  that  wo  will  have  liio  o|)porlunity  to  refer  to  it. 

Sir  Charles  Russell.  —  I  have  not  Ihe  sli-hlcst  doul)t  that  my  learned 
friend  is  in  possession  of  all  tliese  papers.     I  hope  he  is. 

Mr  Phelps.  —  Of  course  we  are  not  lo  be  understood  as  waiving  the 
groimd  upon  win'ch  we  liave  stood  all  along,  that  new  evidence  is  not 
admissible  at  tiiis  lime :  but  we  do  not  care  to  raise  '.he  objection  to  this 
paper. 

Sir  Charles  Russell.  —  This  must  be  unarguable.  It  is  not  new  evi- 
dence, I  sui)nn-t  NNitii  great  deference.  It  is  in  reference  to  a  statement  of 
my  learned  friend  from  which  he  wishes  the  Tribunal  to  draw  a  certain  in- 
ference, whi.'ii  is  in  fact  incorrect,  but  whicii  we  had  no  opportunity  of 
meeting  because  il  appears  in  Ihe  argument. 

Mr  Carter.  —  It  certainly  is  new  evidence;  but  we  do  not  care  lo  rai- 
se any  objection  on  tiiat  score.  We  do  not  agree  that  new  evidence  is 
generally  admissible. 

Sir  Charles  Russell.  —  I  lirst  of  all  call  attention  to  liiis  fad  ^I  am 
not  going  to  read  it  in  detail;  my  learned  friend  will  do  so)  that  v  hen  in 
1H1»,3  the  seizures  by  itussia  had  taken  place,  we  called  upon  thereproen- 
lative  of  the  Hussian  Government  for  an  ex|)lanation  in  Ihe  letter  of  the 
2olh  of  .lanuary,  I8i)3,  from  SirHobert  .Morier  to  Lord  Uosebery,  page  o  of 
the  correspondence  : 

His  Kxrclloiicy  slated  inrid.Mitiilly  lli.il  ho  lioliovod  lliii(  in  (lie  case  olllio  soaiors 
caidiiivd  lasl  scas.,11  it  \v(uild  lie  lomid  lliat  iioii...  ol'  llieiii  had  bocii  lak(3ii  illegally, 
forifllicy  liad  lieiMi  seized  outside  .d'lho  lurrilorial  waters,  it  was  al'tcr  liie  elcarcsl 
prool'  Ihal  Ihey  had  jusl  i.'iiiorK(>d  llicrcrroni. 


In  other  words,  they  say  :  .None  of  our  seizures  were  against  the 
rules  (if  international  law  as  to  territory,  because  they  were  either  within 
the  tJM-ee  miles  limit  or  had  jusl  emerged  from  it,  having  comilted  an 
olfencc  within  it. 

Finally  this  correspondence  lakes  the  shape  of  n(>gociation  between 
Mussia  and  (ireal  Itrilain  for  a  .lW//v  rivomli;  and  that  }fo(his  rir>;,ili 
slated  shorlly  thus  :  Il  is  now  linally  agreed  Ihat  the  zone  from  the  Hussian 
coast  shall  be  10  miles  and  around  Ihe  Hussian  seal  islands  30  miles; 
this  agreement  be  it  understood  being  entirely  provisionid,  each  jiarly 
standing  upon  its  own  rights  tind  in  no  wise  alVected  in  its  possession  by 
this  provisional  or  temporary  agreement. 

Mr  Justice  Harlan.  —  How  long  was  the  Modus  to  last.' 
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Sir  Charles  Russell.  — One  yoar.  Kncli  (iov(>riiiiiciit  slaiuliiif;- upon 
its  own  rights  imd  llic  Hussiaiidovornmoiit  perfcclly  aware  of  liie  position 
assumed  b\  IlieUnited  Slates,  reserving  its  riglittosay  tlial  ituiiglit  extend 
its  territorial  jurisdiction  for  the  purposes  of  pulling  sealing  down,  etc... 
those  contentions,  of  course,  being  traversed  on  liie  part  of  Great  Hritain, 
i)ul  eacii  party  standing  on  its  rigiils.  Hut  tiie  value  of  tiie  correspon- 
dence is  this  :  Tiiat  tliere  is  an  entire  absence  of  that  which  has  been  the 
great  —  up  to  a  certain  point —argument  of  my  learned  friends  of  a  claim  to 
property  in  tlie  seal  collectively  or  individually,  or  in  respect  to  the  indus- 
try founded  upon  the  seal,  or  that  pelagic  sealing  was  an  invasion  of  that 
right  or  industry.  Next  that  Ihey  have  recognized  that  in  the  circumst- 
ances of  the  case  a  /one  of  thirty  miles  around  the  islands,  or  being  under 
the  impression  also  that  breeding  females  do  go  lo  feed  and  urging,  as 
you  will  see  from  Ihe  coi'respondence,  when  it  is  read,  thai  even  a  smaller 
zone  may  be  adecpiate  lo  the  purpose,  yet  that  Ihir'ly  miles  would  be  ade- 
quate to  cover  the  extent  lo  which  females  would  go  during  the  nursing 
season  for  the  purpose  of  feeding. 

And  lastly  Ibis  is  the  concluding  point  lo  which  I  have  lo  call  the  atten- 
tion of  Ihe  Tribunal  that  in  the  case  of  Ihe  seizures  I  give  you  Ihe  names 
ofthe  vessels,  the  Marir,  Ihe  Itos/o  Olson,  and  the  Vniimiiccr,  Itiissia 
claims  thai  those  were  lawfully  captured  because  Ihey  had  committed  an 
oll'ence  wilhin  Ihe  territory  of  Hnssia,  within  the  Ihrei'  miles  limit ,  some 
there  captured,  or  if  not  there  captured,  pursued,  having  olfended,  wilhin 
the  three  miles  limit. 

ItuI  as  regards  two  other  vessels,  Ihc  Itjrdot/'iui  and  Ihe  A/v'r/ Ihey 
have  underlaken  lo  pay  damages  in  respect  lo  the  seizure  of  those  vessels, 
because  while  Ihey  allege  that  they  believe  it  lo  have  been  moiallv  certain 
that  they  had  been  sealing  wilhin  the  three  mile  limit,  they  have  not  sul'li- 
cienl  evidence  lo  justify  it,  and  therefore  Ihey  are  paying  damages  in  res- 
peel  to  Ihe  seizure  of  those  two  vessels. 

Mr  Phelps.  —  is  that  in  the  correspondence,  sir  C.hai'les? 
Sir  Charles  Russell.  —  It  is  not  in  the  corresj)ondeuce. 
Mr  Carter.  —  Where  is  il? 

Sir  Charles  Russell.    -  It  is  in  a  telegraphic  communicalion  received 
from  SI.  I'elersburgh,  a  copy  of  which  will  be  handed  to  \ou. 
Mr  Carter.  —  And  which  we  object  to  the  rece|)tioii  of. 
Mr  Phelps.  — Of  course.     We  have  no  means  of  refuting  il. 
Sir  Charles  Russell.  —  Why  do  you.  if  you  are  nol  preftared  for  Ihe 
conseiinences,  make  a  slalemeul  in  which  y(ni  seek  lo  impiv  before  this 
Tribuiud  that  Itussia  is  making  assertions  which  llussia  is  not  in  fad 
making? 

Mr  Carter.  —  We  make  llial  upon  evidence. 

Sir  Charles  Russell.  —  WIkm-c  is  Ihe  evidence?  There  is  iu)l  a  par- 
ticle of  evidence  to  juslil'y  il.  On  Ihe  contrary  I  have  pointed  out  Ihe  sla- 
lemeul appearing  in  Ihe  argument  of  my  friend  .Mr  i'helps,  ard  il  is  nol 
supported  by  any  evidence  lo  be  found  in  the  Case  or  Counter  <;ase. 
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Mr  Carter.  —  Tlion  you  do  not  ro(|iiire  any  new  ovidence  to  rclutc  it. 
Sir  Charles  Russell.  —  I  ilo  not  stop  to  buiuly  words  at  lliis  moment 
with  my  friend. 

I  had  forgotten  lo  mention,  —  my  friend  .Mr  Hohinsou  very  properly 
reminds  me  —  llial  one  of  tlie  stipulations  (iial  Hussia  did  not  consider 
unworthy  of  its  dignity  was  to  reduce  the  number  of  seals  taken  on  these 
seals  islands  to  tiiirty  liiousand.  That  appears  in  llie  (correspondence; 
and  also  they  agree  to  llie  presence  of  an  agent  of  (Jreat  Britain  on  tiie 
islands  with  reference  to  this  modiiii  vireiidi. 

Mr  Phelps.  —  Perhaps  my  friend  will  allow  me  to  ask  his  attention  to 
the  debate  in  the  House  of  Lords  on  one  of  the  days  of  last  week,  reported 
in  the  London  Times,  in  which  Lord  Hoscberry  made  a  statement  in  regard 
to  this,  which  lo  my  recollection  contains  nothing  about  damages. 

Sir  Charles  Russell.  —  Xo:  you  are  perfectly  right;  it  does  not.  Hut 
I  am  slating  upon  direct  information  from  the  Foreign  Office  wiiat  is  the 
actual  stale  of  things  to-day.  I  have  no  objection  to  my  friend  referring 
to  liie  debate  at  all  —  not  the  least. 

There  was  only  one  other  matter  1  have  to  mention.  It  has  nothing 
to  do  with  regulations.  You  recollect  the  question  of  the  findings  of  fact 
and  counter  findings  suggested  respectively  by  my  learned  friends  and  by 
ourselves.  I  am  glad  to  think  that  you  will  not  be  troubled  so  far  as 
any  disagreement  is  concerned.  Of  course  the  findings  will  be  on  the 
rcsponsibilily  of  llie  Tribunal-  but  we  have  in  fact  agreed,  and  I  do  not 
think  the  Tribunal  will  find  there  is  any  diirerence  between  us  as  lo  the 
findings  of  fad  in  relation  to  the  question  of  damages. 

Mr  Justice  E  .rlan. —  Do  you  mean  that  the  two  papers  agree,  or  (hat 
you  have  since  come  to  an  agreement? 

Sir  Charles  Russell.  —  We  have  agi'eed  upon  a  r'm  mrdh  which  will 
be  handed  in  at  a  later  stage. 

Now,  Mrrresident,  I  have  concluded  all  I  have  to  say  in  (lis('harge  of 
my  duly  on  this  question  of  regulations  ;  but  I  do  pray  the  Tribunal  to 
bear  in  mind  that  I  have  tried  lo  follow  the  plan  which  I  outlined  at  the 
commencement  of  my  argnmeni,  and  I  have  not  built  up  and  reinforced 
the  points  I  have  been  submitting  with  at  all  that  detail  or  rererence  lo 
evidence  which  1  might  have  done.  I  have  tried  to  outline,  wilh  the  .on- 
sent  and  co-operation  of  my  friends,  the  general  scheme  of  argument 
upon  this  subjecf  of  regulations.  Having  done  that,  I  leave  lo  my  learned 
friends  the  task  which  Ihey  are  well  filled  lo  discharge  of  going  inlo  the 
justification  of  that  scheme  in  detail. 

I  will  ask  the  Tribunal  to  beli.'ve  that  nol  the  iiritish  Commissioners 
only  but  the  counsel  who  are  representing  directly  (;reat  lirilain  in  (his 
mailer  have  approached  the  (|uesti(in  of  regulations  witli  an  honesi  desire 
to  do  somclhinglo  aid  the  Tribunal  in  coming  to  a  system  of  regidations 
which  should  be  just  in  themselves,  in  view  of  the  common  interestsat 
stake,  audwhich  should  be  etVecfive  to  the  object  veiw.  WC  have  addres- 
sed ourselves  to  (hat  task  in  all  seriousness,  and  I  would  ask  voii  lo 
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believe,  in  all  iioiiosty  of  purpose,  loo;  and  I  iiope  the  Tribunal  will  think 
wc  have  done  soniclliing  which  may  be  of  iiclp  (o  Iboin  in  Ihe  foniiidable 
task  which  (hey  have  to  discharj!,e. 

II  remains  forme  only  to  express  (o  each  member  of  this  Tribunal  my 
sense  of  llie  exircnie  courtesy  and  patience  with  which,  laxinj,'  tliem  to  a 
very  large  extent,  I  have  been  treated  during  this  argument. 

The  President.  —  Sir  (Iharies,  we  appreciate  your  kindness  and  vour 
cdbrts  in  this  direction.  We  are  certainly  thankful  for  all  tiie  troid)le  you 
have  tak(Mi. 

|The  Tribunal  here  adjourned  for  a  short  time.] 

The  President.  —  Sir  liichard,  we  shall  be  pleased,  if  you  are 
ready,  to  hear  you. 

Sir  Richard  Webster.  —  Mr  President,  I  am  painfully  conscious  of  the 
lime  that  ourcasc  has  occupied,  and  of  the  extent  to  which  we  have  tres- 
passed upon  the  attention   of  this  Tribunal,  but  I  trust  lliat  upon  liiis 
part  of  the  case  I  shall  be  able  lo  give  tlie  Arbitrators  some  substantial 
assistance  at  any  rale  in  forming  a  judgment  as  to  the  true  facts  of  the 
case,     it   is  quite  impossible  lo  attempt  lo  touch  every  point  thai  is 
referred  to   in  lliese  papers;    so   to   attempt  would  be  lo  defeat,  lo  a 
larg(!  extent,  on(>'s  oi)jcct.     I  do  not  pretend  that  this  part  of  Ihe  case 
can   be  put    in   the  same  way,   as   llu)   arguments  on  the  question  of 
rigid.      These    are    questions   of   fact   upon    which    liiere    is   counter- 
evidence  upon  both   sides.     It  will   be  my  didy  as  fairly  as   I  can,  to 
put   before   you   the  material  evidence    bearing  upon  the  questions   of 
fact   which  ouglit,  we   submit,  to   allbct  your    minds   in   deciding    this 
question  of  liegulations.     I  will  endeavour  lo  exhaust  each    point   as 
I  pass  it  by  so  as  to  curtail  within  the  shortest  possible  limits,  the  time 
that  1  must  ask  you  lo  be  good  enough  lo  devote  in  listening  lo  my  obser- 
vations.    It  will  be  convenient  if  I  dispose  once  and  for  all  of  this  Hus- 
sian  (|uestion.     II  has  a  bearing  upon  itegulalions,  il    has  an   indirect 
bearing  upon  the  (|ucstion  of  property  which  I  discussed  some  days  ago. 
If  I  lake  il  at  once  as  I  said,  once  and  for  all,  I  shall  clear  it  awav  from 
the  minds  of  the  Tribunal  and  be  able  to  refer  lo  the  incident  afterwards 
without  actually  reterring  to  the  papers.     Von  will  remember.  Sir  that  in 
the  I'ounter  case  of  the  I'nited  States  M  page  2'.)  Ihe  Lulled  States  say  : 

In  niiikiii;;  llii.- .'issciiidii  llie  I'uili'il  Stalis  hclicvc  llicy  iirc  fully  suslaiiii'il  i)y 
Russia's  action  duiing  Itic  suninicr  df  I.S!i-j.  lu  iliat  year  scaling  vessels  assoinhled 
in  great  numbers  nboul  Ihe  Cuniiiiauiler  Islands  and  l<illod  fur-soals  in  (ho  oxlra 
torrilDiial  wah'is  surriUMidiiig  this  gr(iu|i.  Itussia  auliei|ialing  thai  her  seal  herd 
Would  lie  thus  lu'cyed  uimn,  had  dispalelieil  Id  Ihose  v.alers  iiitheearly  pari  of  the 
season  l\\  II  rruisei's,  wliirh  seized  six  vessids,  live  of  llieui  Hi'ilisli  aud  one  <d'  llieui 
Auierieau,  carrying  llieni  in  I'loni  a  dis'aiiee  greater  Itian  lln'ce  miles  from  any 
lauil. 

Now,  Mr  I'l'csident,  I  ought  lo  UKMdion  lliat  Mr  (loiulert,  or  Mr  Carter 
in  his  argument  referred  lo  the  Russian  action,  as  indicating  an  intention 
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by  lUissia,  to  make  the  same  kind  of  claims  as  those  which  were  made 
by  llic  United  Stales.     We  were  Uiercfore  in  u  somewhat  diflicnlt  position 

—  llial  whatever  onr  own  knowledge  might  he  with  regard  to  (lie  matter 
we  were  not  in  a  position  to  slate  it  because  as  you  will  well  know  as  long 
as  matters  ibrm  part  merely  of  diplomatic  ncgocialions, it  isnot  consider- 
ed that  they  should  be  brought  in  any  way  into  the  arena  of  public 
discussion  ;  but  by  (he  paper  of  which  my  friends  have  a  copy  —  thel'ar- 
liamenlary  paper  which  was  presented  to  the  House  of  Commons  and 
House  of  Lords  last  week  —  that  restriction  upon  our  utterances  is  remov- 
ed and  I  am  in  a  |)Osition,  as  the  Attorney  General  told  you,  to  put 
before  you  the  sim|)le  fads  with  reference  to  the  matter  in  the  brief- 
est possible  way. 

Mr  President,  two  questions  were  involved  —  one  the  seizure  of  five 
or  six  British  vessels  in  the  year  1892,  the  other  a  question  of  llegula- 
tions,  and  it  is  because  this  paper  deals  with  both  that  1  have  taken  it 
lirst.  As  you  will  see  in  a  very  few  minutes,  it  has  a  very  important 
bearing  on  the  question  of  Hegulalions,  but  1  mention  the  two  subjects 
together  so  that  I  need  not  mention  them  again.  My  loarncHl  friend, 
Mr  Phelps  mentioned  today  that  in  liie  debate  in  the  Mouse  of 
Lords  last  week  when  part  of  the  arrangement  respecting  Hogulations 
was  referred  to.  Lord  Hosebery,  the  Foreign  Minister  for  (Ireat  iJrilain 
had  not  staled  that  there  was  any  definite  arrangement  with  regard  to 
the  seizures  of  last  year,  but  as  had  been  previously  staled  in  the 
House  of  Commons  by  the  Under  Secretary,  the  mailer  was  still  in 
negotiation;  and,  Mr  President,  it  was  not  till  lo  day  that  the  Allorney 
General  or  myself  could  have  lold  Hie  Tribunal  that  which  the  Allorney 
General  has  lold  you.  Wq  knew  perfectly  well  what  was  happening,  but 
were  not  in  a  position  to  state  it  for  the  reasons  I  have  already  mentioned. 
The  matter  had  been  referred  by  the  Itussian  Governmeiil  as  appears  by 
the  papers  to  a  Committee  on  which  a  very  disliiiguishod  jurist  is  silling 

—  Mr  Martens  one  of  the  gentlemen  whose  authorily  we  have  cited  in  the 
course  of  the  case,  and  till  that  Committee  reporled,  the  question  of  Ihe 
seizures  during  the  last  year  could  not  be  dealt  with. 

Now  with  regard  to  the  seizures,  i  will  dispose  of  them  in  a  moment. 
Russia  never  did  claim  at  any  lime  lo  seize  these  vessels  outside  the  Iti-ri- 
torial  waters  except  where  there  was  evidence  that  they  had  been  inside. 
That  will  appear  from  the  correspondence  which  I  will  read  in  a  moment. 
I  merely  mention  lliat  in  the  final  arrangement,  made  as  read  lo  you  this 
morning  by  the  Attorney  (Jeneral  the  only  case  in  which  they  seek  or  ask 
to  justify  the  capture  is  where  the  boats  of  llie  ship  herself  had  been 
uclually  engaged  in  sealing  in  territorial  waters.  In  Ihe  other  case  they 
admit  a  responsibility  and  liabi'ily  lo  indemnify. 

This  paper  from  which  I  am  about  lo  read  which  is  now  before  my 
learned  friends  and  before  you,  would  have  lold  yon  the  same  story, 
but  not  quite  so  shorlly  as  the  lelegram  or  information  from  the  Foreign 
Office  that  the  .\ttorney  General  read  lo  jou  this  morning.     1  will  read  no 
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more  thiin  is  necessary  and  if  I  inigiil  (roiihlc  you  (o  lake  the  paper  and  lo 
look  at  p.  3. 

In  llio  despalcii  from  Lord  Uosebery  to  Sir  Hobert  »Morier  on  tlie  I8tli 
January,  1893,  occurs  this  passage. 

Bui  tin;  seizuPL'S  of  Drilish  vessuls  by  Iho  Russi.in  autliorities  in  Beliriiig  Scni 
(luriuff  tlio  course  of  lasl  year,  al  eonsideral)lc  dislauces  from  land,  render  it  expo- 
diont  lo  arrive  at  some  dellnitive  understanding  ol  llie  altitude  of  llie  Russian 
novcrniTKMU  in  lliis  n^specl. 

I  have,  tlicrcftu'L',  lu  rc(|iu^sltlial  your  Excellency  will  inform  the  llussianGovorn- 
nienl  of  the  appliialion  Ihal  has  been  made  by  the  Canadian  sealers. 

You  will  slate  Ihal  in  the  opinion  of  Her  Mitjesty's  Governmcnl,  which  Ihcy 
douhl  not  wilt  I,.;  shared  by  Ihal  of  Russia,  the  ineuiorialists  ought  in  justice  lo 
receive  early  informalion  as  to  the  limits  wilhiii  which  they  may  lawfully  and 
safely  pursuit  Iheir  iiiduslry. 

And  lluin,  Sir,  on  ])age  t,  on  liic  lltli  of  .lanuary,  Sir  Hobert  Morier, 
writing  to  Mr  Chiciikine  tiio  repi'csentativc  of  Hussia,  puts  the  matter  in 
liiesc  words  : — 

As  al  present  advised  Her  Majesty's  Government  propose  to  inform  Iheni 
Tiial  is  tiio  sealers  : — 

that  Ihn  moihis  virfnili  ajirood  upon  between  Great  Britain  and  the  United  Slates 
liaving  been  prolonged  during  the  pendency  of  the  arbitration  on  Ihe  questions  in 
dispute  between  these  two  Powers,  sealing  will  be  entirely  prohibited  to  their  res- 
pective subjects  and  citizens  during  the  next  season  in  the  waters  allecli'd  by  that 
agreement;  but  Ihal  ontside  those  waters  sealing  vessels  will  beatliberly  lo  pursue 
Iheir  avocation  [irovided  thay  aie  careful  not  to  infringe  the  Russian  regulations, 
which  strictly  prohibit  the  pursuit  of  seals  and  other  animals  within  3  miles  of  Ihe 
Russian  coasts  and  islands. 

Tlien  on  the  2.')tli  of  January  at  page  5,  Sir  l{obert  Morier  reports  to 
Lord  Rosebory  the  result  of  his  interview  with  Mr  Chichkino,  and  1  wil 
read  as  much  as  is  necessary  from  tliat  paper  : 

His  ICxctelleucy  said  that  he  would  not  bo  able  to  do  so  until  my  note  had  been 
returned  fnjm  the  Ministry  of  Domains,  which  was  the  De|iartmeiU  which  dealt 
with  Ihe  ipiestion  of  sealing,  and  lo  which  it  had  been  sent.  He  would  press  its 
return,  but  there  conld  be  no  doubt  what  the  answer  would  be.  The  Russian 
Govei'iiiiii'Ml  wrre  not  at  present  raising  the  pretension  of  ]irohibiting  seal  lisliing 
on  the  high  seas,  but  were  only  determined  to  stop  the  resolute  and  organized 
attacks  made  upon  Ihe  rookeries  within  her  territorial  waters.  I  said  that  Ihe 
strongest  warning  would  be  given  lo  Hiitish  scalers  to  abstain  from  violating  Rus- 
sian territorial  waters,  and  Ihal  Her  .Majesty's  cruizcrs  would  be  inslructed  accor- 
dingly. 

His  l>;xeellency  slated,  inridi'ntrdly,  Ihal  he  believed  that  in  the  case  of  the 
S(!alers  caplured  last  season,  it  woidd  be  found  thai  none  of  them  had  been  taken 
illegally,  lor  if  they  bad  l)een  seized  outside  territorial  waters,  it  was  after  the  dea- 
rest proof  that  they  bad  just  emerged  from  them.  I  said  this  was  a  mailer  of  evi- 
dence in  each  particular  case,  which  I  could  not  altempt  to  judge;  but  (hat  from  the 
statenn'ots  made  by  Ihe  Russian  cruizers  themselves,  it  was  diflicult  lo  admit  Ihal 
the  captures  were  lawful. 

I  cull  Ihe  uttonlioii  of  Ibe  members  of  llie  Tribunal  parlicidnrly  to 
the  report  of  the  interview  given  by  Sir  Koborl  Morier,  in  which  the  Hus- 
sian  reprcsontalivi!  draws  the  distinction  between  a  legal  taking  inside 
terrilorial  waters,  and  an  illegal  taking  outside. 
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Now  yon  may  pass  over  llie  inlcrmedialc  correspondence  and  come  lo 
page  II  (o  the  translation  of  tiie  letter  from  M.  Cliiclikine  lo  Sir  llobert 
Moricr  which  you  will  tind  will  have  a  very  important  hearing  wiien  1 
come  lo  discuss  the  question  of  Hegulalions  and  I  read  it  now  so  as 
not  to  have  to  refer  lo  the  correspondence  again.  Tliis  is  the  second 
paragraph  : 

Wliile  lliaiiking  you  M.  I'Anibassadour,  for  lliis  arlion,  of  wliicli  llic  Imperial 
rioviMiiiuent  (akes  nolo,  1  liasten  lo  inform  you  Ihal  liie  f|iieslion  of  (iiu  lueasurt's  lo 
Ijo  adopled  to  prevenl  liiu  (lestructioiiof  the  seal  species  lias  i)ocn  under  loiisidcra- 
tion  for  some  limo  past,  aiul  thai  I  liavo  iiuen  obigud  lo  wail  liio  preliminary  results 
of  I  his  invesli^Mliou  before  replying;  lo  (he  nolo  which  you  were  so  good  as  lo 
address  lo  one.  In  ap|)roa<liiug,  on  the  present  occasion,  Ihe  (pii'slion  of  the  sea 
lisheries,  I  must  first  of  all  point  out  to  your  lixrelleney  (bal  Ihe  insuflUieriey  of 
the  strict  applicalion  lo  this  matter  of  the  jjenoral  rules  ofiuternalional  law  respect- 
ing territorial  waters  has  been  proved  by  the  mere  fact  that  negocialions  wore 
commenced  in  I8S7  between  the  llirec  I>owers  principally  concerned  with  the 
ohjecl  of  agreeing  upon  special  and  cxeeplional  measures. 

1  am  desirous  to  avoid  lengthening  the  matter  hy  unecessary  comment, 
but  I  must  i)e  allowed  to  point  o"l  that  which  will  appear  over  and  over 
again  in  this  correspondence  that  the  altitude  of  Hussia  has  been  consistent 
thronghoiil,  namely,  claiming  a  right  lo  exercise  these  powers  within  the 
territorial  limit  subject  lo  the  agreement  outside  and  a  reference  lo  the 
fact  that  the  general  rules  of  international  law  are  not  sufficient  for 
the  purpose  required. 

Now  turning  lo  page  12  the  letter  continues. 

The  following  ligures  clearly  show  Ibis  : 

The  number  of  seals  to  be  killed  annually  is  lixcd  by  the  Adminislralion  in 
proportion  to  the  total  number  of  seals.  In  the  years  ISSit  and  tSfO,  before  the 
establishment  of  the  Anglo-.\merican  modus  cireiidi,  the  calcb  amounted  lo  o5,915 
and  iiii, 833,  while  for  Ihe  years  18!M  and  I89'2  (after  the  above-mentioned  agree- 
ment, tlu- ligures  fell  to  30,(i,S9  and  31, 31").  On  Ihe  other  hand  according  to  the 
statistical  information  which  Ihe  Imperial  riovcrnmenl  has  been  able  lo  obtain,  the 
quantity  of  seal  skins  of  Russian  origin  delivered  by  the  sealers  lo  the  London 
market  increased  during  those  Uvo  years  in  an  inlinilely  greater  proportion. 
According  to  Ihe  observations  made  by  the  local  Administration  the  nundjer  of 
vessels  engagi.'d  in  sealing  and  seen  in  the  neighbourhood  of  Ihe  Conmiander 
Islands  and  luclen  (llobben    Island  has  also  increased  considerably. 

You  will  find  that  means  seen  from  the  Islands. 

The  barbarous  and  illiril  proceedings  of  these  sealers  are  also  proved  by  the 
fact,  established  by  seizures,  that  more  than  90  percent,  of  the  seal  skins  carried 
away  by  llu'm  are  those  of  female  s(^als,  who  are  hardly,  if  ever,  found  far  from  the 
shore  during  the  sealing  season,  and  wbosi;  destruclion  entails  that  of  all  Ihe  young 
which  they  are  suikling. 

The  destrucliv(\  characler  of  the  lishery  is  also  shown  by  the  number  of  seals 
wounded  or  abandoned  on  the  shore  or  within  territorial  waters,  and  afterwards 
found  by  the  local  authorities. 

Language  could  not  he  stronger,  .Mr  President,  to  point  thai  which  I 
desire  lo  bring  prominently  lo  the  mind  of  the  Tribimal  after  the  fullest 
investigation  and  postponing   this  mailer  till  there  iuid  been  complete 
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invcslisalion,  llie  coiisidored  opinion  of  llic  Itiissian  iiiitliorilins,  who  had 
nianaj;cd  Iho  Commanihir  and  Itohben  Ishmds  al  any  rain  not  worse  Ihar. 
the  United  Stales  authorities  have  managed  the  Prii)ilof  Ishinds  is  tliat 
tlie  female  seals  are  hardly  if  ever  found  far  from  Ihe  shore  during  tlie  sea- 
ling season,  and  further  they  were  eomplaining  of  the  seals  injured  in 
territorial  waters,  and  they  gave  as  evidence  the  fact  that  nunihers  of 
them  have  been  found  on  the  shore  actnaliv  u!>'in(!':>'>''d  wilhin  the  Icrri- 
torial  waters.  —  Then  : 

Tlic  hiippiidi  Govcrniiiciil  mi  llicir  side  du  ikjI  licsiliilc  (o  rocir^nhf  tho  fad  lliat 
protection  caiiiiot  be  curried  oul  in  ii  rwdly  salislucliny  nmnnur  unless  it  is  preced- 
ed l)y  some  such  ajireenient. 

I  need  not  point  ont  that  this  is  absolutely  inconsistent  with  any  sug- 
gestion that  Mnssia  themselves  meant  to  take  the  law  into  their  own 
hands. 

Accordingly  lliey  arc  disposed  U>  enter  into  nej-'oclations  at  once  with  llie 
riovernmenis  of  Great  Britain,  and  of  Ihc  United  Slates  of  America;  but  tliey 
recognise  al  Iho  same  linio  the  absolute  necessity  of  iinniodialc  provisional  mea- 
sures, both  on  account  of  Iho  nearap|iroach  of  the  sealini;  season  and  in  order  lo  lie 
in  a  position  to  reply  in  itood  lime  lo  Ibc  queslion  contained  in  your  l^xcolleney's 
nolo  of  Ihe  lllh  {23rd)  January. 

Witb  this  objecl,  and  alter  lliorouj,di  investigation.  Hie  Imperial  GoviMiimenl  has 
Ihoiight  il  necessary  to  decide  on  llie  following  measures  lo  be  in  force  during  the 
year  1803  : 

I.  No  Ship  unprovided  with  a  special  authorizalion  shall  he  permitted  lo  bunt 
for  seals  within  a  distance  of  1(1  mib^s  along  all  lli(<  coasl  belonging  to  Russia.  '2. 
This  pridiibited  zone  shall  be  80  miles  wide  around  the  Commander  Islands  and 
hilenew  (tloblien)  Island  according  to  Ihe  tlussian  ol'licial  maps,  wliieh  ini[dies  that 
Ibe  passage!  between  Ukj  Coinmaiider  Islands  will  be  closed  to  vessels  cngiiged  in 
scaling. 

Willi  regard  lo  the  10  mile  zone  along  the  coasl,  lluise  measures  will  bejustilied 
by  the  fact  that  vessels  engaged  in  Ihe  seal  lishery  generally  lake  up  positions  at  a 
disi  nco  of  from  7  lo  ll  niiles  from  the  euasl,  wliile  Iheir  boats  and  crews  engage, 
in  scaling  both  on  the  coasl  itself  and  in  lerrilorial  waters.  As  soon  as  a  cruizer  is 
sighted  the  ships  lake  to  the  opeui  sea  and  try  to  recall  their  boat-;  from  territorial 
waters  with  regard  lo  the  ;l0-niile  zone  round  Iho  islands,  Ibis  measure  is  taken 
with  a  view  to  proteetlbe  banks,  known  by  Iho  sealers  as  "  sealing  g''ounds  "which 
extend  round  Ihe  islands,  and  are  not  shown  with  siil'licient  accuracy  on  maps. 
These  banks  are  froiiuentod  during  certain  seasons  by  the  female  seals,  Ibe  killing 
of  wbicb  is  particularly  destructive  lo  the  seal  species  at  the  time  of  the  year  when 
Hie  females  are  suckling  their  young,  or  go  lo  seek  food  on  Hie  banks  known  as 
"  sealing  grounds  ".  While  reqiK'sting  ymi  Mr  I'Ambassadeur,  to  bring  Ibe  fore- 
going considerations  lo  the  knowledge  of  Her  Majesty's  (iovernment,  1  think  il 
important  lo  insist  on  Ihe  essentially  pr(jvisioTial  character  of  the  above  measures 
adopted  under  presstin*  of  exceptional  circumstances  which  may  bi;  regarded  as  a 
case  of  /hrri'  mnjeuvi'  and  analogous  to  cases  of  legitimate  self-defence. 

It  does  not,  of  course,  enter  al  all  into  the  inlenlion  of  Ibe  Imperial  Government 
lo  dispute  the  generally  recognized  rules  with  respect  lo  lerrilorial  waters.  In  their 
opiniiin,  far  from  al  lacking  these  general  principles  of  international  law.  Hie  mea- 
sures which  they  think  necessary  lo  laki'  must  be  regarded  as  coiilirming  Ihem,  as 
tho  oxceplion  proves  the  rule. 

Then  occurs  a  statement  which  \  need  not  read —  I  am  willing  to  if  my 
learned  friends  wish  it —  but  il  is  arepetilion  of  the  reason  why  they  ask 
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for  10  mill's  l)eciuiHC  of  llic  vessels  sloppiii};  oiilside  iiiul  the  bonis  llieiii- 
sclves  goiii;;  in. 

Tlicn  yon  will  liiul,  on  piif^e  II,  Lord  llosehery's  reply,  ajjrccinj;  in 
this  pro|iiisul;  I  need  not  rend  mncli,  l)iit,al  (lie  bef^innin^' of  llieleller, 
Lord  llosebery  calls  ninrked  iillenlion  to  Mr  (iliiclikino's  slalennMit  : 

llcr  Maji'sly's  (idvcnimonl  liiivi'  ^ivi'ii  llicir  iiiosi  carcliil  cuiisiili^ralioii  to  Ilic 
noloofMi'  (lliiclikini!  oT  Ihu  l-illi  (-21111!  iiltinm,  iiirlosi'il  in  yuiir  Kxc'clleiify's  des- 
jjiilcli  III'  tlii^  rcillowiiij.'  (lay,  aiidslaliaii  llitMMuasuii's  wliicli  lliii  llussianCovcraaionl 
(Ici'iii  tic'cussary  Inillii'  pioli'clion  oI'IIu'M'  si'alinn-  iuli'iosts  in  Ilic  .Nuilli  Paiilic  (lur- 
ing.' till!  a|i|i!oadilii^'  Islii'ry  si'asnii,  anil  wliirli  ari'  sniiiiillti'd  lo  Hit  Majesty's  Go- 
voitiMirnt  till'  lonsiiliTalion  with  a  vii'wlo  Ihrir  aci'i'ptaai'i'. 

TliDsi'  iiinasuies  ronsist  in  : 

(1}  Till)  |ii'uliiliitiiin  III'  si-alin^'  lo  vossols  imt  speiially  authurisoil  within  a  zuiio 
ul'  10  iniios  fruin  the  llussiaii  cuasl. 

{-1)  Till'  nxti'iisionol'tliis  prohihilivi!  znno  lo  ailislancr  of  30  mill's  nmnil  ItnhhiMi 
Islanil  and  llii'  Cianniander  Nlands. 

For  Ihu  (uir|i(iso  ol'  seiniiiiij,'  llii'  duo  obsiTvaiu'i'  of  those  ri'sliiilions,  it  is  pro- 
posed that  the  lUissiaii  craisers  slioald  he  authorised  to  pursue  and  seize  all  vessels 
whoso  boats  111' crews  have  been  I'ound  llshinj  lor  seals  within  the  proliihileil  liinils, 
and  larllier  to  piirsae  and  search  any  vessels  whose  boats  have  been  seen  within 
lliiise  liinils  whether  actually  eniployt'd  in  seal  hantini,' ornot.  In  the  latter  case 
the  presence  on  hoard  ofinslruraonts  specially  employed  in  seal  lumtinj,''or  of  seal- 
skins, the  majority  ol'  which  are  those  of  feaiales,  is  to  bo  held  to  allord  snlllcient 
presumptive  evidence  to  justify  seizure. 

Iler  Majesty's  Government  take  note  of  the  statements  made  in  M.  Ohichkine's 
note  that  the  llussian  Qoveraiucnt  li.ive  no  inteation  of  dispaling  the  (.'eaorally 
recognized  rules  of  international  law  as  to  territorial  waters,  that  these  measures, 
of  an  exceptional  and  pruvisional  nature,  arc  desijiueil  to  meet  a  pressing.'  emer- 
gency, and  thai  llassia  is  desirous  of  enteriiif;  at  once  u[ion  discussions  with  the 
(loverameiits  of  tireat  Uritain  and  the  United  Stales  with  a  view  to  an  af;rueinent 
between  the  Powers  principally  interested  for  the  proiier  control  nf  tlui  scaling.' 
induslrv. 


Tlieii,  at  page  l."),Lord  iJoscbery  nndertakcs,  on  bclialf  of  tbodovern- 
nieni,  lo  issnc  llie  necessary  instruelions,  and  refers  lo  llie  |)rivilef;c  ot 
IJrilisli  vessels  resorling  |o  lUissian  ports  for  shelter  repairs  iiiul  supplies; 
and  expresses,  as  would  be  expected,  the  willingness  of  Iler  Majesty's 
Government  lo  agree  in  any  reasonable  arrangement  for  the  proper  pro- 
leclion  of  seal  life.     Then  : — 

If  these  proposals  should,  as  I  hope,  he  agreeable  lo  the  llussian  Government,  I 
should  be  glad  lo  loarii  at  the  earliest  moment  tlieir  views  as  lo  the  limitation  which 
lliey  would  agree  to  place  on  the  number  of  seals  lo  he  killed  mi  the  islands.  The 
I{i>[iiirls  of  the  Mritish  Coinmissiiiners  as  to  the  care  that,  as  a  rule,  has  heretofore 
been  taken  to  pieveid  any  excess  in  this  res|iect  on  the  Kmnandorski  Islands,  lead 
me  In  believe  that  there  would  be  no  ilitliciilty  in  arriving  at  an  agreement  on  this 
point. 


-My  learned  friend,  .Mr  llobinson,  reminded  me,  and  I  am  very  miicli 
obliged  to  him,  because  it  is  important  to  note,  as  1  shall  iireseiitly,  lliul 
the  llussian  (iovcrnmenl,  as  a  consideration  for  Great  Britain  restrain- 
ing the  legitimate  rights  of  their  sealers,  offered   lo   reduce  or  limit  llie 
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luimltcr  ot'soiilH  to  Ik>  killed,     it  jippcurs  niso  in  IhcI  on  ptigc  15,  ii  little 
lii},'li<'r  up  lliiin  that;  and  tlioso  am  Lord  Moseltcrys'  words  : 

'I'hu  Itiissiaii  (iiivui'iiinciil  wuiilci  riivtliiM' ciigii}.'!!  Iliat  tin'  niiiiihrr  ol' spuls  to  b(> 
kilicil  (in  III)'  Kiissiaii  sua!  islands  slnmld  hi'  lliiiili'il  to  a  ciTlaiii  spL'i'ifli'il  iiiiiiihrr  to 
bn  af,'i'euil  iipoii  hcforc  lianil,  or  to  a  rcrl'iii  picipoi'lioii,  to  Iji'  (^iniiilly  a^tiiH'd  npon, 
of  tlin  total  iiuinhi'i'  id'  soals  cstiinalod  to  liavp  i'l'suiIi'iI  to  tlir  islands  in  tin' 
season. 

Tliu  Riissinn  OoviTiuin'nl  wonid  liirlliRi'  allow  an  A^-'i'id  ol'  lln'  Hrilish  (Jovt'in 
nii'iit  to  land  npon  llii'  islands  I'l.c  tlic  onrposo  (dCoiisiilliii):  with  thu  llussiunautlior- 
ilius  on  llio  wdikln^'  ami  observed  rese.lls  of  lije  airanf;enn'nt. 

Tlieri'lbie,  yon  will  observo  llial  llic  proposition  coniinK  from  Unssia 
was  thai,  l)y  aj^recinonl,  lliure  should  Ite  a  /one  of  3(1  miles  and  a  zone  of 
10  miles  in  order  lo  protect  the  sealiii},'  islands,  an  infringemcnl  of  the 
ordinal y  territorial  waters;  and  that,  in  eonsideration  of  those  eonees- 
sions  they,  llussia,  would  limit  the  iiiiinher  of  seals  to  lie  killed  on  the 
Ishind. 

Mr  Justice  Harlan.  —  I  do  not,  from  that  paper  of  liusi^ia,  (ind  a  pro- 
posal made  to  limil  the  numher  of  seals. 

Sir  Richard  Webster.  —  H  is  slalcd  Ity  Lord  Hosebery. 

Mr  Justice  Harlan.  —  It  is  not  malerial. 

Sir  Richard  Webster.  —  1  ilo  not  think  it  is.  I  was  roadlng  it  perhaps 
a  little  too  shoitly ;  hut  I  think  it  will  he  found,  on  looking'  at  the  papers, 
that  it  did;  hut  it  makes  no  diU'erenec.  They  agreed  to  it.  I'ei'lia|ts  it 
would  be  more  important  for  us  if  the  suggestion  came  lirst  from  Great 
Hritain. 

Now  I  will  ask  (he  Tribunal  to  turn  to  page  22  where  they  will  find 
the  proposal  of  Hussia  dated  the  Olh  of  April  which  led  up  to  the  arran- 
gement to  which  I  shall  be  able  to  refer  very  shortly.  Mr  Chichkine,  writ- 
ing on  the  Olh  of  April,  says  : 

In  rnply  lo  my  note  of  the  lilh  i'.U  ih)  Febrnary.  .  >\\t  Excelloncy  was  f;ood 
enoufrh  to  sond  me  a  copy  of  Lord  Hostdieiy's  despatch  of  the  17th  Marili  in  which 
the  Hiitish  Governniont  proposes  to  cstahlisti  at  once  a  mniliis  luopiiili  on  the  follow- 
ing' basis : 

1.  The  British  fiovenirnent  would  forbid  their  subjects  to  fish  for  seals  within 
zones  of  30  and  10  miles,  and  would  offer  the  co-operation  of  their  cruizers  lo 
carry  out  thai  measure.  Tlii'  Imperial  (lovernmenl  would  enjrafro  lo  hand  over  to 
the  Kn^jlish  cruizers  or  lo  the  nearest  British  authority  the  Knjflisb  vessels  seized 
outside  territorial  waters  in  the  above  mentioned  zones,  whilst  the  tinglish  cruizers 
would,  in  reciprocity,  hand  over  the  llussian  vessels  seized  under  the  same  cir- 
cumstances. 

I  need  not  point  out  the  reasonableness  of  that  jirovision,  and  con- 
trast it  with  what  is  demanded  hy  the  I'niled  States  in  this  matter. 

2.  The  Imperial  (iovernmenl  wotdd  limit  lo  a  specified  number  Iho  amount  of 
seals  to  be  killed  on  the  islands. 

3.  The  Imperial  (iovernment  wonld  authorize  an  agent  of  Iho  British  Govern- 
ment to  proceed  to  the  islands  in  order  to  confer  with  the  local  aulhoritios  as  lo 
the  working  and  result  of  the  arrangement. 

4.  It  wo(dd  be  understood  that  this  arrangement  shonld  in  no  way  affect  the 
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facililinK  liilliiM'lii  all'iiiti'i!  ill  Itiissiaii  |iiii'is  In  Kii)(li»<li  vi'sscls  I'di'  icrii).'!',  ii'pairs, 
or  !tii|i|ilios. 

!>.  'Hid  iiri'iuij.'1'nii'iil  wiiiilil  iidl  liiivc  iiiiy  ri'lnisiicclivc  i  HVcl,  iinin' i'g|pni'ially  a* 
l'('Kiil'(l^  tlir  KliKlisIl  vi'Ssi'N  sri/i'il  \n>\  year. 

I  (Mlillcit  ilisrii>^  till'  siiliji'i'l,  M.  I'Alliliiissailciir,  willimil  r;illiii^'  volir  iiMi'lilicili 
in  IIk'IIi'sI  iiisliMii'i'lolliis  larl,  vi/..,  Iliiil  lln'  (iliji'it  nl'niv  imlc  nl' llii'  I'JIli  ('Jlllij  of 
Fi'liiiiai'v  was  Ici  wain  llic  llrilisli  lidvrrnnii'iil  uf  I'lTlain  IrKiliinalr  niruNiii'i^H  nl' 
dt'l'i'iirt>  ncrossilalnl  I'ur  llii'  innniiMit  l).v  uxco|iliniuil  ciri'iiinHlann's,  ami  nol  In  lay 
(Inwii  lliii  lia'<is  III'  a  I'l'^iilar  hukIiis  rirfiuli,  llial  is  |o  say,  nl'  a  lii-lali'i'al  annn^tr- 
ini'iit,  wliicli  iiii;;lil  Im  pi'dIoii^imI  iinlil  lint  (|urstiiiii  was  ili'llnllivi'ly  scllli'il. 

Till' iiiily  iili'a  was  Ic)  pill  villi' ,1  iiiiiiiniiiin  nl'  prnli'iliM'  iiii'asiiii's  i'llniili'd  In 
pi'i'Vi'iil  tlir  (lisappi'aianri'  oriln'  siiliji'd  ol'lhi'  ilispiili",  iivi'ii  Ih'Idi'm  llii'  iii'),'i)lialiiins 
Willi  i'i!(.'ai'(l  111  it  wcni  cdiiimii'iici'iI. 

Ill  vii'wiif  lilt'  iii'ai'appi'iiarli  (il'lliii  llsliiii|.'  soasnii,  wliicli  has  now  alrcaily  Ipi'KUIii 
till'  liiipci'ini  liiivi'i'iiii'iil  I'oiisiili'i'ud  at  lln'  (laltMil'niy  imli'  llial  lliori)  winild  not  \w 
sni'llcimit  linioli)  ilisi'iiss  ami  Id  cslalilish  a  mmliis  rin'iidi,  wliirli  wniilil  neci'ssarily 
all'i'i'l  not  iinly  (|iii'sliiins  nl'  iiili'ii'sl,  lint  also  i|ui'sliiiiis  nl'  piincipli'. 

nil  liail  lii'i'ii  inti'inli'd  In  lay  dnwii  liases  ol' a  iwidns  rirrmli  ol' lliis  kind,  llio 
Iinpi'i'ial  (invi'i'iiini'iit  wnnld  not  liavi'  I'aili'il  to  claiii)  Ihiit  a  ri'slrii'limi  nl'  lerrilnrial 
rights,  that  as  is  In  say,  tlio  ('nga^'i'iiii'iit  lu  liinil  I  hi'  niinilinr  nl' seals  tn  lio  killed 
on  land,  slmnld  in  oquity  cai'ry  with  il  the  emnllary  ol'a  coinpleti)  suspension  of 
polagie  scaling.'  in  the  open  sea.  They  would  have  especially  ri>f;ai'dcd  il  as  iiidis- 
pensalile  to  make  Ih.'ir  reservalions  as  ii'ffards  the  delliiilivo  seltleinenl  nflhe  seal 
(jiieslinii.  ill  ordoi'  In  retain  their  entire  I'reeiloin  of  view  as  lo  lli«  measures  to  he 
ai-'reed  upon  for  llie  preservalioii  ol' Ihe  seal  species,  whether  liy  llio  prohihilion 
or  re;;iihilion  of  sealin;;  in  Ihe  open  sea,  or  hy  tint  exloiision  of  special  rij,'hls  of 
prolection  of  thai  species  heyond  tin!  various  distances  commonly  dusij^nated  as 
the  limits  of  territorial  waters. 

Yel,  after  makiiifi  these  ohservalions,  I  am  aiilhorized,  M.  rAinhassadeur,  lo 
inform  your  rAcellency  thai  Ihe  Imperial  (iovernmenl  heiii};  anxious  In  meet  half- 
way any  conciliatory  oiler  on  the  part  of  the  llrilisli  (Iovernmenl,  aro  readv  to  ac- 
ce[il  Ihe  proposal  made  in  Lord  llnsehery's  despatch,  wilhlhe  exception  of  some 
modilicaliuiis  on  Ihe  lirst  point. 

Thus,  the  Imperial  (iovurnmciit  would  be  disposiid  lo  limit  lor  tliu  current  year 
the  inimher  of  seals  lobe  killed  on  Ihe  islands  to  a  iiiavimiim  of  ;10,0()0,  reducing 
thus  20,000  Ihe  avcragi' of  .'iO, 000  provided  for  in  (heir  cniiliacl  willi  Ihe  sealing 
Company. 

They  would  not  object  to  an  .\goiil  of  the  llrilisli  (jovernmeiit  coming  to  llio 
islands  in  order  lo  discuss  mailers  with  the  local  autlinritius,  and  lo  obtain  inl'or- 
matinn  from  lliem  as  lo  the  working  and  results  of  the  arrangement.  The  jdaco 
and  till)  linit!  of  his  visit  should,  of  course,  be  llxed  hereafter. 

Tlien  : — 


There  would  certainly  be  no  modilication  as  regards  the  facilities  which  Lnglish 
vessels  enjoy  in  Uussian  poi  Is  for  refuge,  repairs  or  supplies. 

The  arraiigenieiit  agree  upon  would  have  no  relros|ieclive  force,  because  the 
dilTereiil  cases  of  seizures  e  'Cled  last  year  have  bi.'eii  already  ex.uiiiiied  by  a  sjie- 
cial  f.onimission  nii  the  ba  ■     of  general  principles  of  iiiteriialiiiiial  law. 

II  was  lliat  to  wliici  i-elbrred  to-iluy  when  I  lold  you  (liul  we  Iiiid 
known,  tlioii}jli  we  liiul  ii  been  able  lo  mention  it  before,  lliat  this  ques- 
tion of  liie  rights  and  wr  igs  of  last  year  had  been  referred  lo  an  Inter- 
national Comniitlee  and  e  knew  that  Ihe  Itussian  dislinguisiied  adviser 
on  inlernalional  law  was  u  member  of  Ihat  (ioniniitteu,  wiiose  opinion  we 
have  already  referred  lo  in  tonnection  with  Ibis  case. 

Finally,  in  regard  lo  the  flrst  point  of  llio  jiroposal  contained  in  Lord  Uosebery's 
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(lcs|iat(li,  llii!  Iinpi'iiiil  (lovi'iiiMic'iil  arc  c]|ii|iiiiiiiti  lli.il  il  wmilil  lii'  (piili' iiiiiinssihlo 
til  ii|i|ily  it  as  il  shiiiils.al  any  lalc  iiiidi!' Iln- fiicimislaiict-i  c'\isliii(;  for  tin'  pri'si'iil 
(Isliilij;  ^iMSiiii,  ('s|ii'rially  :>*  Id  Ilii'  i'li).'a(.'i'iliclil  In  liaiiil  ctvci'  In  Hjc  Kii>(lisli  cruisnrs 
ui' In  III!.'  iicai'i'sl  lli'ilisli  aiilliiii'ily  llii'  l'!ii|(ljsli  vc.xsi'ls  (;au)(lit  trespnssin^'  nuUidii 
(t'lrilurial  wali'is  willilii  IIk^  luiliidili'ii  ul'  ,'ti)  ami  til  niili's. 

Then  occurs  ii  (lisciission,  wliicli  I  do  not  think  my  Iciiriicd  IViendH 
will  think  it  ncccssarN  lor  iiii!  to  read,  with  regard  lo  lln-  alternative  s'  in- 
gestion. It'  they  should  not  happen  lo  iind  n  Hrilisii  cruiser,  they  must 
lake  the  vessel  to  some  other  port  for  that  purpose. 

Then,  al  llie  bottom  of  page  23,  Sir  Itoherl  .Moricr  states  : 

That  Hit  Majesty's  (invernineiit  woiilii  not  coiisiiicr  Uiemsolvesjuslilled  in  liand- 
in^  over  llrilisli  siiliji'iMs  and  prnperty  captnreil  iiulsidu  of  lioim  tide  torritorini 
waters  to  Hie  jiirisdirlion  of  any  (iitvi'iiinienl  but  tlieir  own.  DnI  llioro  onjjlit  to 
be  some  way  of  Inrniiif,'  llic  dirileully,  snili,  lor  instance,  a»  a  Uritisli  iMuisei'  buiiijf 
stalionrd  al  I'i'Iroiiaulovsli  or  VladiV(>slocl\. 

Then,  on  page  21,  yon  will  tind  the  dral'l  agreement,  which  is,  I  Ite- 
liev(<,  the  agreement  that  has  heen  entered  into;  I  do  not  rem(>mher  any 
modiliealion  of  it.  If  there  he,  il  will  appear  in  the  later  doenments; 
and  I  read  the  first  |>,iragraph  : 

Daring'  tlio  year  ondiiiK  tiu!  ill  Dccenilier,  1893,  Hor  Britannic  Majesty's  fiovern- 
nienl  will  proliibil  Brilisb  subjects  from  killiu);  orbunliii),'  seals  wilbin  tlie  following 
limits  : 

a)  Witbin  a  /.one  of  til  mi.iine  miles  followin^t  tbe  sinuosities  of  tbe  Itussian 
coasts  wbich  border  on  lii'lu'ing  Sea  and  any  olber  pari  of  Ilic  Norlli  I'acilic  Ocean. 

b)  Within  a  zone  of  30  nmrine  miles  round  Hie  Koniandorsky  tsluiuls,  and  round 
Tulenew  (lloliben  Island). 

Then  : 

llcr  Itrilaimic  Majesty's  GovermnenI  undertake  lo  co-operate  williDrilisb  crui- 
sers in  prcvcnling  Hi  ilisli  subjects  from  killing'  or  bunlintr  seals  wilbin  Hie  aforesaid 
limits,  llrilisli  Vessels  en|,'a(;ed  in  kiiliii;,'  or  liniilinj,'  seals  witbiii  tbe  aforesaid 
liinils  may  be  si'i/cd  cither  by  llrilisli  or  Itussian  cruizers,  but  if  seized  by  the 
laller  Ibey  shall  fiiilhwilh  be  lianded  over  al  Yokohama,  or  at  any  port  in  the  Bri- 
tish possessiniis  or  lo  Ihc  (!omniaii(!erof  any  Urilish  ship  of  war  for  trial  by  the  Bri- 
tish authoiities. 
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Thai  is  what  was  suggested  by  Sir  Hoherl  Morier  as  a  way  out  of  the 
diflienlly. 

The  Imperial  Itussian  (iovernmenl  eii}.'a},'e  lo  limil  lo  ;i(l  000  Ibo  numlier  of  seals 
which  may  be  killed  during;  Ihc  whole  of  the  year  1893  upon  or  arouud  Ibe  said 
Islands  of  Komandovsky  and  liilenew  (llobbeii  Island). 

It  is  agreed  llial  a  Brilisb  Agent  may  when  so  desired  by  Her  Britannic  Majesty's 
Cioverniiienl,  visit  Ihc  said  Isl.oiils  lo  confer  Hierc  with  the  Authorities  and  to  in- 
(piire  inio  the  working  and  results  of  the  present  Agreement. 

The  iirescnt  Agreement  will  in  nowise  all'ecl  the  facilities  hitherto  accorded  in 
Uussiau  ports  to  British  vessels  as  regards  refuge  repairs  obtaining  supplies  or 
other  matters  for  which  they  may  properly  require  access. 

It  is  understood  that  the  present  Agreement  relates  solely  to  the  ycir  1893.  II 
has  coiiseiiuently  no  retroactive  force  of  eU'ect  -  more  especially  as  regards  the 
British  vessels  captured  (ireviously  by  Itussian  cruizers. 


—  1560  — 
Then  on  page  27  will  bo  found  the  Hus<:ian  reply  to  fliat  draff . 

I  hftvc  llm  lionour  to  inform  you  llial  Ihe  liii|ioi'iiil  Goveriiiiit>nl  wliilo  accepting 
the  draft  iiiranffompnt  annexod  lotlial  coiniminicalion,  iircrci'lo  (.'ivo  it  liip character 
of  an  oxclianjri'  of  notes,  forllio  followinfr  reasons  : 

Bficaiiso  llio  loo  roiK'isp  wordiii};  of  tiie  aljovc-nientioned  draft  would  leave 
room  for  certain  inisnnderslandiufrs  and  perhaps  even  for  eoniolicalion,  which  it 
would  be  desirable  to  avoid; 

Because  the  Imiiorial  Government  could  not  a{.'ree  to  Ihe  draft  in  (|\it'stion 
without  some  reservations  designed  to  safeguard  tlieir  freednni  of  judgment  in  the 
future. 

II  is  understood  that  thi'  agreement  to  be  arrived  at  between  our  two  (iovern- 
menls  will  leave  intact  all  the  rights  of  Itussia  in  her  territorial  waters. 

As  to  our  reservations,  tliev  refer  to  the  points  mentioned  h(do\v  : 

I.  In  consenting  to  hand  over  to  the  Ihitish  authorities  the  Knglish  ships  engage 
in  sealing  within  the  prohibited  zones,  we  do  ikjI  wish  to  prejudice,  generally,  the 
question  of  the  rights  of  a  riverain  Power  to  extend  her  territorial  jurisdiction  in 
certain  special  cases  beyond  waters  propiMly  called  territorial, 

•i.  The  Imperial  (iovernnuMit  desin-  to  preserve  eom]di'te  liberty  of  action  as  to 
choosing  in  the  future  between  the  two  systems  of  protecting  seals,  cither  by  the 
method  id'  a  prohibili'd  /ones  or  by  the  method  of  entirely  prohibiting  pelagic 
sealing,  or  regulating  it  in  the  ojien  sea. 

3.  The  present  arrangement  cannot  in  any  mauni'r  be  considered  as  a  iirecedent, 
and  will  he  looked  upon  by  us  as  of  an  essentially 'provisional  nature,  intended  to 
meet  present  cireunis      :es. 

I  pause  to  note  here  I  think  nolliiiig  could  ho  niortMOiisonabie  than 
Hu-isia  rosorviiif;  her  position  at  Iho  prosonl  linio.  W'o  Know  from  Ihe 
correspondence  lliat  lias  been  printed  she  iiad  i)ooii  Ivopt  in  constant  and 
close  coinniunicalion  wiih  the  I'nilod  Slates.  Wo  know  that  the  declined 
to  ally  herself  with  Ihe  United  Stales  in  llieir  contention;  and  this  ques- 
tion is  now  raised  before  a  great  Tribunal,  and  if  Ihe  rosidtof  this  Tribu- 
nal should  he  to  declare  properly  in  these  animals  fcr;r  uti/i/ne  on  Ihehifjh 
seas  or  to  declare  the  right  of  a  nation  loexercise  llicso  extraordinary  rights 
of  seizure  and  search,  it  was  certainly  most  reasonable  that  Itussia  should 
not  have  bargained  herself—  so  to  speak  conlracled  herself  out  of  Ihe 
opportunity  of  taking  advantage  of  this  award. 

Senator  Morgan.  —  lias  there  been  any  complaint  or  is  it  a  fad  lliat 
pelagic  hunting  has  existed  on  Iho  .lapaneso  or  lUissiau  coaslsby  following 
up  the  herds  before  Ihey  reached  tin;  land  '.' 

Sir  Richard  Webster.  — To  a  certain  oxioid,  but  tiol  much  practi- 
cally speaking,  lliough  there  was  some,  as  appears.  I'niil  Ihe  niodiis 
Vivendi  the  pelagic  scalers  had  not  gone  across  to  the  western  side  of  the 
ocean. 

Mr  Phelps.  —  Will  my  learned  friend  allow  me  to  ask  him  from 
what  he  infers  Ihe  Itussia  (lovernment  declined,  as  bo  says,  lo  |mrticipate 
with  the  United  Stales  on  thegroutid  they  did'.' 

Sir  Richard  Webster.  —  The  letter  has  boon  read  and  it  is  printed  at 
page  22.     The  date  i-  the  Ulth  June  I8<)1 . 

Mr  Phelps.  —  Thai  I  am  awiu-e  of. 

Sir  Richard  Webster.  —  It  is  from  Sir  Itoberl  Morior  lo  Lord  Salis- 
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bury,  (\nd  il  slulcd  llio  queslioii  of  seal  Imnling  in  the  Hehring  Sea  had 
I'ormed  llio  subject  ol"  continuous  negotiation  between  the  Untied  Slates 
Government  and  liis  own  for  a  very  considerable  lime  and  many  proposals 
had  been  submitted  lo  him  by  tlie  United  Slates  Department,  to  none  of 
which,  however,  liad  he  been  able  to  give  his  assent.  There  are  other 
letters,  (hough  Ihey  are  not  stronger  tlian  lluit. 

I<Ir  Carter.  —  Ai-e  tliere  any  others  that  have  any  value? 

Sir  Richard  Webster.  —  Ves,  there  are,  and  I  will  give  my  learned 
friends  refereuees  to  (he  others,  should  they  desire  to  know  tliose  which 
1  rely  upon,  but  I  am  quite  satislied  with  tliat  I  stated  from  the  correspon- 
dence to  which  attention  was  called  this  morning  and  fromthis  correspon- 
dence, il  is  porfecliy  plain  and  quite  properthal  Itussia  while  declining  to 
endorse  the  view  taken  by  tiie  United  Stales  was  naturally  willing  and 
anxious  lo  reserve  lo  herself  llie  benelil  of  this  discussion,  should  i!  turn 
out  the  United  Stales  were  right. 

Then,  if  you  will  kindly  look  at  the  bottom  of  page  27  : 

With  tliosorcscrvalioiis,  \vp  acoi'pl  llic  Hrilisli  proposal  in  (lie  followiiiif  terms. 

There  is  no  alteration  in  the  terms  which  I  read;  and  the  linal  assent 
is  given  on  the  2;)lh  (,f  .May,  1893,  by  Lord  llosebery  to  .Mr  Howard  : 

With  n'i;anl  to  tlio  rcsiMvations  iiiado  in  .Mr  ChidikiiKi's  nolo  yoii  will  slate 
that  llcr  Majesty's  (ioveniinent  have  lakeii  note  of  them,  hut  do  not  at  present  pro- 

posi!  to  (lisiuss  tl i;  tliat,  on  llic  otlici-  hand,  they  must  adiicio  to  llu;  reservation 

previously  made  liy  them,  and  contained  in  your  note  of  the  I'Jtli  of  this  month, 
and  that  il  is  understood  that  the  rights  and  position  of  either  Power  are  in  no  way 
allecled  hy  the  (•onclusion  of  this  provisional  arrangement 

Now,  .Mr  I'residenl,  on  page  2!t,  a|.-pcars  the  assurance  or  answer 
from  Sir  Hobert  Morier,  in  consequence  of  which,  as  .Mr  I'helps  informed 
the  Tribunal,  Lord  itosebery  last  week  introduced  the  iiill  to  give  elFect 
to  this  DKHlti.s  Vivendi :[(i\\  without  Ihe  consent  of  Parliament,  the  rights 
of  Hrilisli  subjecis  cannot  bo  inierfered  with  on  the  high  seas.  And  it 
was  on  that  (leeasion,  as  .Mr  Uheljis  rigli.ly  slated,  thai  Lord  Hosebery, 
not  being  llien  in  a  position  lo  announce  the  satisfactory  conclusions 
wilh  reference  to  Ihe  elai-is  made  by  (Ireat  Hrilain,  slated  that  the  mutter 
was  under  discussion  ;  but  it  is  Ihe  i'ael,  as  Ihe  .Vttorncy-General  has  told 
you  this  morning,  sinu\  Ihen,  iiaving  Cidly  investigated  Ihe  matter,  Itussia 
has  adopted  that  line  wliieli  was  in  accordance  wilh  all  iter  previous 
actions,  for  she  slated,  as  appears  by  this  correspondence,  that  no  vessels 
had  been  illegally  s -izel  because  they  were  within  Ihe  3  miles  or  had  just 
gone  out  of  il;  an<l,  in  accordance  wilh  that,  site  has  acted  throughout. 

Senator  Morgan.  —  Is  il  intimated  in  this  correspondence,  or  is  there 
any  action  of  Ihe  (ioveriimenl,  as  |{»  how  far  Ihe  Mussian  (lovernmcnl 
would  have  been  aulhorised  lo  follow  those  vessels  after  crossing  Ihe 
line  ? 

Sir  Richard  Webster.  --  I  do  not  know;  but  I  really  s|H>ak  without 
having  looked  up  the  subject  lately,  —  I  do  not  think  that  lliere  is  an\ 
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limit  of  dislance  as  to  hot  pursuit.  I  know  tiiat  the  question  ims  been 
raised  v.hetlier  you  can  follow  them  into  other  territories,  —  I  know  it  lias 
beep  raised  with  reference  to  tlie  high  seas ;  and  1  should  think  \ou  can 
go  for  40  or  SO  miles  in  iiot  pursuit.  I  am  now  speaking  of  matters  that 
have  come  before  me  when  I  was  Attorney-GcMieral,  with  reference  to 
France  and  Germany,  where  the  right  was  recognised  to  follow  sessols 
that  had  broken  the  Fishery  Conventions  on  the  high  seas. 

Senator  Morgan.  —  Would  not  that  rather  be.  Sir  liit'iard,  ex  j/ro- 
prin  rii/nrp  7 

Sir  Richard  Webster.  —  Well,  I  should  hardly  say  that,  Sir;  but  by 
the  assent  of  Nations  to  the  arm  of  the  law  being  stretched.  I  do  not 
think  it  would  be  quite  right  to  say  it  was  done  rx /iro/irio  vii/orr,  (hough 
I  agree  it  is  an  extension  of  municipal  law.  That  was  a  point  I  endea- 
voured to  argue  before  you,  and  I  hope  made  clear,  some  few  days  ago. 

From  beginning  to  end  of  these  transactions  there  is  no  foundation 
for  the  statement  nuiile  in  the  argument  that  Hussia  was  exercising  these 
rights  in  support  of  the  same  principles  as  the  United  States  were  claiming 
in  188G  down  to  18'.t2  —  they  had  certainly  as  strong  a  case  as  to  original 
jurisdiction.  If  the  United  Stales  had  a  good  case  up  to  that  boundary  line 
to  the  east  of  it,  Hussia  had  the  same  case  to  the  west  of  it,  but  we  know 
from  this  and  from  everything  that  has  gone  before  that  no  such  case  was 
made  by  them.  But  1  ask  you,  Sir,  not  to  forget  when  I  come  later  on  to 
discuss  this  question  of  /one  that  with  the  fullest  knowledge  of  the  matter 
and  investigation  upon  llieir  Islands  Itussia  has  come  to  the  conclusion  a 
30-mile  zone  is  sufllcient  and  is  only  required  in  consequence  of  special 
circumstances  and  that  a  female  seal  when  actually  at  the  Islands  are 
never  to  be  found  far  from  the  islands  and  even  incases  in  which  it  is 
evident  the  fUissians  think  during  a  certain  portion  of  that  time  they  go 
for  food  —  it  is  obvious  that  the  opinion  of  the  Russian  officials  is  that 
during  a  portion  of  the  lime  the  female  seals  go  out  for  food,  so  that  I  am 
juslilied  from  an  impartial  view  in  one  sense,  and  on  llic  other  hand  an 
interested  view  —  on  looking  at  the  matter  fairly  —  in  saying  that  an  ar- 
rangement has  been  come  to  which  is  a  corroboration  of  the  case  the  At- 
torney ricneral  pointed  to  this  morning  I  pass  from  that  incMcient.  The 
real  importance  of  it  was  that  the  Tribunal  sluiuld  havetlie  real  facts;  and 
as,  inlerloculorilly,  my  friend  Mr  darter  spoke  of  us  introducing  fresh 
evidence,  I  do  not  agree  thai  that  is  the  right  view  of  the  matter.  The  Tri- 
bunal wishes  to  have  the  real  facts  and  from  those  real  facts  it  will  be  seen 
we  submit  that  the  assumption  or  iid'erence  drawn  by  Hie  United  Slates 
as  to  Russia's  action  was  not  well  founded. 

Now,  Mr  President,  I  desire  to  supplement  what  has  been  said  by  the 
learned  Attorney  (ieneral  with  regard  lo  Ihi!  question  of  area  as  hrielly  as 
I  possibly  can.  I  must  not,  I  am  id'raid.  pass  over  the  subject  altogether 
because  as  1  indicated  to  you  it  is  an  important  question.  While  it  is 
for  this  Tribunal  to  decide  the  ambit  of  its  ow  n  jurisdiclion  and  the  terms 
of  the  Treaty,  it  yet  is  of  extreme  importance  ^having  I'cgard  to  wiuit  may 
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he  said  liercafter  as  to  llie  conduct  of  tlic  two  nations  in  dealinj;  witli  this 
matter)  tliat  this  question  of  urea  should  he  fully  and  clearly  (hut  I  hope 
not  altoo great  length),  discussed  hcfore  the  Trihnal.  My  friends  remind 
me  that  I  had  not  road  the  telegram  nceived  from  the  Foreign  Oflice  this 
morning;  hut  the  learned  Atlorney  (iencral  read  it. 

Mr  Carter.  —  Yes,  and  he  read  it  without  giving  us  the  opportunity 
to  ohject  to  it  which  we  regretted.  Hut  we  do  ohjecl  to  it  and  do  not  con- 
sider it  in. 

The  President.  —  I  consider  you  may  make  use  of  whatever  puhlic  do- 
cuments you  h(<^e,  hecause  those  we  all  know.  You  cannot  use  them  as 
evidence,  hut  as  general  information;  hut  as  to  documents  which  are  not 
puhlic  I  think  you  cannot  use  them  unless  they  have  hecn  inspected  hy 
the  other  side. 

Sir  Richard  Webster.  —  The  ohjeclion  of  my  friend  (I  say  it  in  all  se- 
riousness), if  he  will  only  think  for  a  moment,  does  not  amount  to  any- 
thing. It  is  not  a  question  of  what  may  he  called  puhlic  documents,  al- 
though it  will  be  a  puhlic  document  before  twenty-four,  or  forty-eight 
hours  have  passed. 

Mr  Carter.  —  It  is  a  telegram. 

Sir  Richard  Webster.  —  I  know ;  hut  you  do  really  have  telegrams  so- 
melimcs.  The  fact  is  that  lUissia  insists  upon  her  right  to  seize  vessels 
whose  boats  have  actually  been  sealing  in  territorial  waters,  and  does  not 
insist,  hut  in  llie  contrary  pays  compensation  to  those  vessels  whose 
boats  they  could  not  prove  to  have  been  inside  territorial  waters.  What 
complaint  there  can  he,  I  cannot  understand. 

The  President.  —  Of  course  we  do  not  douht  your  assertion  perso- 
nally, hut  it  is  a  personal  assertion. 

Sir  Richard  Webster.  —  You  must  not  say  my  personal  assertion, 
Sir. 

The  President. —  You  bring  it  personally  forward. 

Sir  Richard  Webster.  —  You  will  he  good  enough  to  understand,  Sir, 
that  it  is  not  my  personal  assertion  —  it  is  a  slalemeni  made  hy  the  learn- 
ed Attorney  (icneral  speaking  of  a  communication  mad(!  to  him  in  his 
official  ca|)acily  from  the  Foreign  Oflice.  You  must  not  put  it  on  me  —  I 
mean  to  say  a  communication  would  not  come  to  me  —  it  —  came  to  the 
learned  Attorney-General,  and  was  read  by  him. 

Mr  Carter.  —  We  niusi  not  admit  the  right  of  Counsel  on  the  other 
side  to  read  communicalions  (hy  whatever  name  they  may  he  called) 
mcrelyfrom  llie  Foreign  Oflice  ofGreat  Hritain.  They  are  communications 
perhaps  slating  facts  which  may  he  deemed  of  greater  or  less  importance 
to  the  inquiry  here,  and  facts  therefore  which  it  may  he  necessiiry  for  us 
to  nu'cl.  We  hav(^  not  a  Foreign  Oflice  within  twelve  hours  comnnuiica- 
tion.  W'e  cannot  commimicale  with  Kussia  for  the  |)urpose  of  ascertain- 
ing what  the  full  facts  were. 

It  certainly  will  not  he  permitted  hy  this  Trihunal,  I  should  suppose, 
that  a  partial  views  of  facts  may  he  presented  here  without  iiny  opporlu- 
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niiy  to  the  other  side  to  make  that  view  full  uiid  complete  —  that  surely 
is  not  tiie  way  in  whicii  the  queslion  sliould  be  brought  before  this  Tri- 
bunal. Therefore  we  feel  bound  here  to  object  generally  to  the  introduc- 
tion of  new  evidence  which  certainly  must  be  considered  to  be  irregular; 
and  inasmucli  as  no  provision  is  made  for  it  by  the  Treaty  —  and  it  is 
particularly  irregular  as  we  think  for  Counsel  to  got  up  on  the  other  side 
and  olFer  nesv  evidence  without  even  asking  the  permission  of  the  Tri- 
bunal for  doing  so  —  getting  it  in  simply  without  provision,  before  the 
Tribunal,  for  what  it  is  worth.  Thai  of  course  we  must  be  understood 
most  distinctly  objecting  to,  and  liope  it  will  not  bo  pormilted. 

Sir  Richard  Webster.  —  1  would  rather  abstain  from  answering  any 
complaint  of  my  friotid  Mr  Carter.  I  have  not,  by  my  assertion  —  nor 
has  my  learned  friend  the  Attorney  General  sought  in  any  way  to  introduce 
fresh  evidence,  lie  has  simply  sought  —  and  I  should  submit  to  (he  Tri- 
bunal for  Iheirjudgment  properly  sought  —  to  remove  an  impression  which 
would  have  been  made  upon  the  minds  of  the  Tribunal,  by  a  passage  in 
Mr  Phelps'  argument  for  which  we  knew  there  was  no  foundation. 

Mr  Garter.  —  If  Ihoro  was  no  foundation  for  it,  that  could  easily  be 
shown. 

Sir  Richard  Webster.  —  Unl  I  say  —  my  friends  have  the  I'ullest  notice 
now  —  if  wo  had  made  any  mistake,  they  have  the  save  means  of  com- 
munication that  we  have. 

Mr  Phelpa.  —  With  the  Foreign  Oflice? 

Mr  Tapper.  —  With  llussia. 

Sir  Richard  Webster. —  Willi  Iheir  own  Foreign  .Minister  in  Russia. 
But  really,  Mr  I'hclps,  I  am  sure  you  will  undersland  what  I  mean  —  that 
there  is  no  ground  for  the  suggoslion  that  my  loarnod  friend  the  .Vttorney 
General,  (in  stating  (hat  which  he  knew  I.)  bo  the  fact  officially),  was 
(loingolherwiso  than  giving  you  the  earliest  friendly  notice,  according  to  our 
view,  that  a  mistake  had  been  made  in  the  inferonco  you  attempted  to 
put  on  certain  acts  in  your  argument  which  for  the  lirsl  time  he  lold  us 
we  saw  when  that  argument  was  presented. 

Mr  Carter.  —  We  lake  a  wholly  diU'eronl  view. 

The  President.  —  I  Ihink  we  should  mainlain  a  distinction  between 
documents  which  are  public.  If  you  mention  that  which  is  merely  men- 
tioning any  factor  statomen'  from  a  public  paper,  it  is  for  us  to  consider 
the  importance  that  should  bo  allaclied  lo  il ;  but  as  to  other  documents 
not  public  which  are  allogclher  private  oralmost  private— that  are  oflicial 
and  coulidenlial,  al  any  rate,  communications  from  your  government  to 
Counsel,  I  think  wo  must  reserve  our  opinion  on  that,  and  upon  the  use 
you  may  personnally  bo  going  to  make  cf  them,  until  those  documents 
or  communications  have  been  communicated  to  your  friends  on  the  other 
side  and  inspected  by  thom. 

Sir  Richard  Webster  •  —  '  <^'i(irely  agree  if  I  may  he  allowed  lo  say  so ; 
I  only  desire  lo  point  out  that  IIk;  communication  to  the  Attorney  General 
was  only  the  iaci  of  the  telegram  being  received  or  communication  being 
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received  officially  from  Russia  —  just  in  the  same  as  this  book  Ihat  I  hold 
up  —  allliougli  it  has  not  become  a  Pariiumontary  paper.  Hut  i  follow 
you,  Sir,  in  what  you  say,  and  1  will  take  care  that  as  far  as  possible  it 
shall  not  rest  upon  tiiat  slalement  of  the  Altarney  General  or  any  docu- 
ment which  is  not  equally  at  the  disposal  of  my  friends  There  will 
be  ample  time.  The  distinction  you  have  drawn  is  of  course  a  most  im- 
porfant  one.  Sir,  and  one  which  at  any  rate  I  should  not  have  over  — 
looked,  but  I  again  point  out  that  it  is  in  order  to  remove  a  false  im- 
pression not  established  by  what  I  may  call,  shortly,  the  facts  of  the 
case. 

The  President.  —  We  have  perfect  failh  in  your  intention. 

Mr  Phelps.  — My  friend  should  understand  now  tiiat  1  shall  maintain 
in  the  close  of  this  argument,  the  absolute  correctness  of  every  thing 
that  is  there  said  in  respect  of  the  action  of  Mussia;  and,  not  the  least, 
from  the  very  correspondence  that  we  have  permitted  them  to  introduce 
to-day. 

Sir  Richard  Webster.  —  I  am  perfectly  willing  that  my  friend. 

The  President.  —  I  think  we  had  better  let  .Mr  Phelps  argue  that  in 
his  (urn. 

Sir  Richard  Webster.  —  1  was  about  to  make  that  observation.  I 
cannot  preclude  my  friend  Mr  Phelps  from  arguing  every  thing;  I  have 
given  him  (he  fullest  materials  upon  which  to  support  his  contention  if 
he  can. 

Now,  Sir,  when  you  were  good  enough  to  make  that  observation  to 
me,  I  was  about  to  argue,  and  to  argue  for  a  very  short  time  as  brielly  as 
I  possibly  can,  (lie  quosdon  of  jurisdiclion. 

Senator  Morgan.  — •  Hofore  you  proceed  to  thai,  is  this  agreement  of 
Russia  to  pay  damages  part  of  the  tnudiis  rivcndi? 

Sir  Richard  Webster.  —  No,  quite  independent  —  it  is  kept  inde- 
pendent by  both.  I(  is  s(ated  in  terms  that  the  )nodus  nveiidi  is  to  have 
no  operation  on  (he  seizures  last  year  which  were  to  be  governed  by  the 
ordinary  principles  of  international  law. 

It  is  iiiKlcrslood  lliiil  llic  pnisiMil  .\f;rei'iui'nt  ri'lali's  soli'ly  to  year  ISilli.  It  lias 
coiis('(|U('iUly  no  ictiii.iclivc  t'oiTt>  cir  ofro"!  —  more  especially  as  regards  llie  Brilisli 
vessels  pioviously  l)y  Itussiaii  rniizcis. 


Neither  Great  Rritaiii  nor  Russia  wished  or  intended  to  put  that  as 
operating  with  regard  to  those  seizures  —  they  desired  that  (hat  should 
be  outside.  May  I  be  permitted  to  remind  you  again  that  the  question  of 
liability  of  Russia  was  referred  to  a  t'.omniiltee:  and  it  was  not  (this  ap- 
pears in  these  documents),  until  after  that  (Committee  had  reported  that 
the  decision  was  come  to. 

[  must  not  be  (em|)ted  to  make  any  further  incursion  on  my  lime  or 
upon  (he  (imeof  (lie  Tribunal  by  referring  (otlie  observation  of  Mr  {'helps. 
I  pass  at  once  lo  the  point  to  which  1  invite  a  few  minutes  attention,  and 
that  is  as  to  what  is  the  area  over  which  the  Regidalions  arc  to  be  made. 
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Now  I  begin  by  saying  IhnI  if  it  is  desirable  (o  consider  the  whole  ques- 
tion of  seal  preservation,  most  unquestionably  the  area  nit/sidc  Hebring 
Sea  as  well  as  the  area  i/isiife  hchring  Sea,  ouglit  to  be  considered;  and 
not  by  one  single  word  of  mine  do  I  mean  to.  — 

Senator  Morgan.  —  Do  you  mean  tiiat  is  within  the  powers  of  the 
Tribunal. 

Sir  Richard  Webster.  —  I^'t).  '  **iiy  't  is  not  within  the  powers  of  this 
Tribunal  —  !  say  it  is  a  general  question  of  dealing  wilh  seal  life  as  a 
whole  whicii  ougiil  to  be  dealt  with  by  anybody  who  is  discussing  the 
whole  (jueslion. 

Senator  Morgan.  —  How  cm  we  deal  with  it  unless  it  is  within  the 
powers  of  the  Tribunal? 

Sir  fiichard  Webster. — Itiscontended  by  usSenatortbatilit;  not  within 
the  powers  of  the  Tribunal.  It  has  been  argued  by  my  friend  that  it  is 
not.  lie  asUed  me  to  present  to  the  Tribunal  any  additional  observations 
that  occurred  to  me  on  that  question  of  area  and  I  was  about  to  |)resent 
to  you  some  observations  and  submit  them  to  your  judgment,  to  show 
that  the  ambit  of  .\rticle  VH  is  the  same  as  the  ambit  of  Article  V!  —  in 
other  words  that  the  ambit  of  Article  VH  relates  to  regulations  to  be  made 
in  some  part  of  Hehring  Sea  eastward  of  the  line  of  demarcation  defined 
by  the  Treaty  of  1807. 

Nobody  will  at  any  rate  accuse  me,  I  am  sure,  of  desiring  in  any  way 
to  overlook  or  minimise  or  belittle  the  difficulties  whicli  are  in  my 
way.  I  quite  agree  if  you  sim|dy  look  at  the  language  of  .\rticle  VII  i)y 
itself  without  reference  lo  the  rest  of  the  Treaty,  without  reference  to  the 
other  arguments  words  used  at  the  same  lime,  or  without  reference  to  the 
real  questions  which  had -arisen  between  the  parties,  then  you  might  say  the 
words  are  sufficiently  large.  But  as  a  question  of  construction  I  am  sub- 
mitting to  the  Tribunal  thai  the  ambit  of  .\rlicle  Vli  was  intended  lo  be 
the  same  as  that  which  had  been  the  subject  of  discussion  and  dispute 
between  the  parties,  and  which  is  covered  by  .Vrticle  VI. 

I  must,  I  am  afraid,  refer  to  a  very  few  documents.  I  will  ask  the  Tri- 
bunal lo  be  good  enough  lo  follow  mo  with  them  that  1  may  be  as  brief  as 
I  possibly  can.  I  will  ask  them  lo  lake  the  United  States  Appendi.x,  vo- 
lume I;  and!  will  refer  only  to  documents  in  that  book,  with  one  very 
brief  exce|)tion.  At  page  28()  the  letter  under  dale  of  the  17lh  of  Decem- 
ber, IH'.H),  from  Mr  lUaine  they  will  find  the  lirst  form  of  Article  VII.  It 
was  then  the  (jth  question  and  it  is  well  that  1  should  read  lo  the  Tribunal 
what  the  first  form  of  Article  VI!  was: 

If  till'  (li'l('iiniii;ili()ii  of  llio  forei^'oing  quijslioiis  sliiill  leave  (Ik!  sulij(!rl  in  such 
posUiim  Ihul  llic  coiiciirreiice  ofGi-oiit  Ili'ilaiii  is  in'ccssarv  in  iii't'snrii)iii.i;'  icfxiilii- 
lioiis  for  till'  killing:  of  llu!  fur-seal  in  any  part  of  the  walois  of  Hi'hrinij-  Sea,  llien  it 
shall  he  fnitlier  dolerniinuil :  I'irst,  how  I'ai',  if  at  all,  ontsiilo  tlu!  ordinary  terrilo- 
lial  liinils  it  is  noeussary  that  the  United  States  should  exeicise  an  exclusive  juris- 
dielion  in  older  to  protect  the  seal  for  the  lime  liviiij;iipoii  the  islands  of  Ihe  I'nited 
Stales  and  feeding  thorelVom.  Second,  whether  a  closed  season  (during  which  Ihe 
killing  of  seals  in  the  waters  of  Ileliiing  Sea  outside  the  ordinary  tenihu'ial  liniil 
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shall  bo  prohibited)  is  iiecpssary  lo  save  the  soal-flshiiig  industry,  so  vnluablo  irid 
iiiipo'lanl  lo  mankind,  fnun  dclcrioratiDn  or  drstinclion.  And,  if  so,  third,  what 
nionllis  or  parts  ot'nionllis  slionid  bo  inclndtulin  such  season,  and  over  what  waters 
it  should  uxleud. 

There  will  he  found  in  liiat  letter,  Mr  President,  other  passages  siip- 
porlinfj;  our  views;  hut  in  liie  interest  of  that  brevity  to  which,  I  have 
alhuleil  very  often  I  arn  going  lo  Keep  very  closely  indeed  to  this  matter 
and  refer  only  lo  the  most  important  passages.  So  far,  I  submit,  it  can- 
not be  successfully  disputed  that  the  question  distinctly  pointed  io  Hehring 
Sea  or  a  part  of  Hehring  Sea,  and  had  no  refereiu'e  to  regulations  outside 
Behring  Sea. 

That  form  of  question  was  objected  to  by  Lord  Salisbury  on  the  21st 
of  February,  and  in  view  of  the  suggestion  that  by  the  terms  of  the  treaty 
we  are  supposed,  to  have  enlarged  that  question  I  will  ask  the  Tri- 
bunal lo  look  at  the  language  in  which  that  ([uestion  was  objected 
lo.  I  refer  lo  page  29i  of  the  same  volume,  reading  from  the  letter  of 
the  21st  of  February,  1891,  just  before  the  end  of  the  letter. 

The  sixtli  ipiostion,  wliieli  deals  with  the  issues  thai  will  arise  in  case  (he  con- 
troversy should  he  decided  in  lavor  of  Greal  lirllain,  would  perhaps  more  litly  form 
the  sulistiuiee  of  u  separate  referenee.  Her  Majesty's  (Government  have  no  ohjeelion 
to  lefer  Ihe  jjeneral  (|Ui;slion  of  a  close  lime  lo  arbitration,  or  lo  ajcertain  by  that 
means  how  far  the  enaclnienl  of  such  a  provision  is  necessary  for  the  iiroservalion 
of  Ihe  seal  species;  hut  any  such  ri'ferencc>  oufthl  lud  to  contain  words  appearing 
to  atlribule  special  and  abnormal  rights  in  tiie  matter  to  the  United  States. 

On  the  lith  of  .\[)ril,  at  page  2',)5,  you  will  lind  the  sixth  question  re- 
peated by  Mr  Blaine,  with  this  eommeiil  in  the  beginning: 

While  I^ord  Salisbury  suggests  a  dill'i.'rent  mode  of  procedure  from  thai  embo- 
died in  till'  sixlh  (pieslion,  the  President  does  not  understand  him  actually  to  object 
to  tlie  (|uesti :)n,  and  he  tlierefon"  assumes  liial  It  is  agreed  to. 

TluMi,  Mr  I  rcsidcnl,  Mr  Blaine  again  repeals  the  sixlh  question  in  the 
same  terms  as  before,  conlaiuing  in  it  the  words  : 

in  any  iiart  of  the  walc>rs  of  llehiing  Sea,  then  it  shall  be  further  determined  : 
I'irsI,  bow  far,  it  at  all,  outside  the  lu'diiiary  territorial  llmils  it  is  iii'cessjiry  that  Ihe 
L'nili'd  States  should  exercise  an  exclusive  jiirisdielion  in  order  lo  protect  the  seal 
for  llie  lime  living  upon  Uw  islands  of  tln^  United  Slates  and  feeiling  Iherefrom? 
Second,  whether  a  closed  season  iduring  wbii'h  the  killing  of  seals  in  the  waters  of 
Hehring  Sea  outside  the  ordinary  leriitiu'ial  limits  shall  bo  prohibited)  is  necessary 
to  save  the  seal-llsliiiig  industry,  so  valuable  and  iinporlant  to  mankind,  from  delo- 
rioration  of  destiiution?  And,  if  so,  Ibird,  what  iiionlhs  or  parts  of  unuitbs  should 
he  included  in  such  season,  and  over  what  waters  it  should  extend? 

On  the  3rd  of  .June,  IHOJ,  page  30.H,  Sir  .Fulian  I'auncefote  proposes 
the  commission  of  experts,  which,  as  you  are  aware,  subsequently  look 
the  fdi'm  of  Ihe  I  wo  commissioners  iiominaled  by  cither  party. 

In  lieu  Ihereof  they  propose  the  appointment  of  a  eonimissiou  lo  consist  of  four 
experts,  of  whom  two  shall  he  luuuinated  by  each  Ooveriimenl,  and  a  chairman 
who  shall  be  nominated  by  the  Arbitrators.  The  Coiiimission  shall  examine  and 
report  on  the  (|uestioii  which  follows  : 
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For  tlie  piirposR  of  iirespivin?  Ilio  fiir-sp,il  racn  in  Bpliriiij,'  Spa  from  pxlerniiiialioii, 
what  iiiloniatiimal  .irrniifiPiiienls,  \f  aiiy,  are  iiecpssary  lietwepri  (iieat  lliilaiii  and  the 
United  Stales  and  Itussin  or  any  oilier  power'.' 

On  the  4th  of  .lime,  page  307,  Mr  Whiirlon,  writing  lo  Sir  .Inlian 
Pauncofole  —  wlicn,  as  yon  will  sec  Mr  PrositlonI,  Ihore  was  no  dispnle 
ahont  the  qnestion  at  all  —  nsos  this  language.  I  read  from  page  307, 
the  5th  line  from  the  lop  : 

I  am  also  (llrocled  to  romliul  you  dial  llic  contention  between  the  United  Stales 
and  Great  Uritain  has  been  liniiled  to  that  part  ol'  Itelirin;.'  Sea  eastward  of  the  line 
of  demarcation  described  in  our  convention  with  llussia,  to  which  reference  has 
already  been  made,  and  (hat  llussia  has  never  assorted  any  rii,'bts  in  these  waters 
affecliiifr  the  subject-matter  of  this  contention,  and  can  not  therefore  he  a  necessary 
party  lo  these  negotiations  if  they  are  Tiot  now  improperly  expandt-d.  Under  the 
statutes  of  the  United  Stales  the  I'residiMit  is  authorized  lo  prohibit  sealiu);  in  the 
Behring  Sea  within  the  limits  described  in  our  convention  with  llussia  and  to  rest- 
rict the  killing  of  seals  on  the  islands  of  the  United  States,  bul  no  authority  is 
conferred  upon  him  to  prohibit  or  make  penal  the  takin;:  of  seals  in  the  waters  of 
Behriuf;  Sea  westward  of  the  line  referred  to  or  upon  any  of  the  shores  or  islands 
tliereof.  It  was  never  supposi>d  by  anyone  re|>resentin^'  the  Government  of  the 
United  Stales  in  this  correspondanc(>,  or  by  Ihi'  President,  that  an  agreement  for  a 
modus  riiyiidi  could  be  broader  than  the  subject  of  contention  stated  in  the  corres- 
pondence of  the  respective  governments. 

I  need  not  remind  you,  Mr  President,  the  moi/iis  vireiuli  are  tempo- 
rary regulations  —  regulations   I'or  181)1   and   regulations  for  1892. 

Negotiations  for  an  arbitration  have  been  proceeding  between  the  United  Slates 
and  Great  Uritain,  and,  if  lliese  powers  are  compelont  lo  settle  by  Ibis  friendly 
method  their  respective  rights  and  relations  in  thi;  disputed  waters  upon  a  perma- 
nent basis,  it  would  seem  lo  follow  that  no  (lueslion  could  arise  as  lo  their  compe- 
tency lo  deal  directly  with  the  subject  for  a  single  season. 

That  is,  of  course,  my  point  |)ut  very  graphically  and  clearly  by 
Mr  Wharton. 

On  the  9th  of  .Inne,  page  312  of  the  same  volume  — 

Lord  Hannen.  —  We  have  had  all  these,  you  know.  I  sec  every 
passage  has  been  scored  by  me  as  already  read. 

Sir  Richard  Webster.  —  I  will  accept  (he  hint,  my  Lord.  I  am 
extremely  obliged  for  a  hint  of  the  kind  ;  and  whatever  may  be  the  conse- 
quences to  myself  1  am  quite  salislied,  I  may  say,  to  lake  (he  suggestion 
made  by  any  member  of  the  Tribunal. 

The  President.  —  Do  you  not  believe  the  limitation  put  by  Mr  Wharton 
in  (his  dispatch  of  June  illi,  related  merely  to  the  prerogalive  of  the 
President? 

Sir  Richard  Webster.  —  Certainly,  Sir. 

The  President.  —  .And  you  say  the  modus  virendi  practically  entered 
into  afterwards  had  been  submitted  (o  (he  Senate? 

Sir  Richard  Webster.  —  Hut  that  also  was  limited  lo  (he  same  area. 

The  President  —  The  point  of  Mr  Wharton  is  that  the  President 
could  only  make  regulations  temporary  for  the  Hehring  Sea. 
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Sir  Richard  Webster.  —  Voii  will  observe,  Sir,  tiial  the  itmlus  rircndi 
wliicli  goes  lo  the  Seiiiilo  goes  no  I'm'ther.  Tiie  miK/it.s  vivviuH  does  not  go 
outside  Hehring  Sea  at  all.     Tiiat  is  my  view. 

The  President.  —  All  tliese  treaties  .vent  to  the  Senate  when  tiiey  had 
noliiing  to  do  with  the  power  ol' the  President. 

Sir  Richard  Webster.  —  I  entirely  agree,  Mr  President.  1  point  out 
thai  iiiu  iiKiii'ii''  i':;\".'ii!t ,  to  vuiicii  yon  lia>u  iurcned,  wiiicii  wen!  io  the 
Senate,  limitetl  the  damages  lo  he  paid  and  limited  the  remedies  lo  be 
given  to  the  respective  (iovernments  lo  the  area  of  nehring  Sea. 

Senator  Morgan.  —  Do  yon  mean  the  lirst  or  Ihe  second? 

Sir  Richard  Webster.  —  Uoth  of  them  —  bolh  in  I8!U  and  in  1892. 

Senator  Morgan.  — ■  I  am  not  aware  that  the  one  of  181)1  went  to  the 
Senate. 

Sir  Richard  Webster.  —  Then  I  correct  that  wjlh  regard  to  that  one 
going  to  Ihe  Senate. 

Senator  Morgan.  —  The  one  of  1891  did  not  go  to  the  Senate,  but  the 
one  of  I8',)2  did  go  to  the  Senate,  and  was  incor|)oraled  in  the  treaty. 

Sir  Richard  Webster.  —  My  mind  is  entirely  acting  upon  the  same 
line.     Whether  I  am  right  or  wrong  I  have  no  right  to  say. 

The  President.  —  I  thinU  there  is  a  distinct  intimation  in  Ihe  letter  of 
Mr  Wliarlon,  at  page  3io,  that  the  presei'vation  is  to  be  extended  to  the 
North  Pacilic  Ocean. 

Sir  Richard  Webster.  —  because,  Mr  President,  you  will  remember 
that  there  was  proceeding  at  the  same  time  the  collateral  line  of  nego- 
tiation with  regard  to  an  arrangement  to  which  all  the  interested  nations 
should  become  parties.  You  have  lo  consider  most  carefully  whether 
the  letters  which  are  referred  to  relate  lo  the  discussion  between  the  Uni- 
ted Slates  and  (ireat  Britain  solely,  or  relate  to  that  other  negotiation  which 
was  going  on  all  the  time. 

Would  you  kiiuUy  look,  Sir,  lo  Ihe  letl-r  you  have  been  referring  to, 
page  310. 

.1/)'  II /('i)7«)/  (i)  Sir  Jiiliiin  I'diinvefiili' 

Dkpautmkxt  ok  Siatt:, 

Wasliiiu/loii.Jiine  13,  IS9I. 

SiH  :  Tilt'  I'l'csidont  directs  inc  to  say,  in  response  lo  yoiu'  note  of  this  d.ile,  Ihat 
liis  assent  to  tliii  iiroposilioii  for  a  joint  coniniission,  as  ox|)iussi.'d  in  my  nolo  of 
.luno  !l,  was  givcMi  in  lliu  exiii'clalian  that  both  (iovcinniiMils  would  use  ovcry  pro- 
per cll'ort  to  adjust  llie  runiaininj;  points  of  dilfcrouce  in  llio  general  eoirespon- 
donee  relalinj,' lo  arbitration,  and  lo  ajiroe  upon  Ihe  dellnile  terms  of  a  submission 
and  of  llio  a])poinluii'nl  of  a  joint  commission  wilbout  unneressary  delay. 

Therefore  I  submit  that  independently  and  collaterally  lo  the  agree- 
ment which  alTected  Great  Mrilain,  and  allccted  the  United  Stales  alone, 
there  was  Ihis  parallel  line  of  negotiation  ;  and  my  I'eply  to  that  reference 
to  the  North  Pacific,  Sir,  is  that  vou  will  (ind  the  North  I'acitic  referred  lo 


; 
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many  limes,  mid  referred  lo  by  iiol)ody  more  pointedly  llinn  by  Lord  Sii- 
lisbiiry,  at  a  lime  wbeii  lie  was  desirous  and  al  a  Wnw.  when  .Mr  iiliiinc 
on  beliair  of  llie  United  Stales  was  not  desirous  thai  the  wiioic  (iiicstion 
should  be  dealt  willi  in  the  way  of  arranf;einenl  between  the  I  iiilcd 
Stales,  (jreal  IJrilnin  and  other  nations  who  were  to  be  interested  in  the 
matter. 

That  is  my  answer  lo  the  poinl  to  wbieli  you  were  j^ood  en()u;;h  lo  call 
my  attention.  1  snbmil  you  will  not  forget,  Sir,  that  the  United  Slates 
Government  did  not  altempt  logo  outside  Kehring  Sea  nnli!  this  year. 
II  was  only  in  this  year,  1893,  atlending  the  silling  of  Ibis  Arbitration, 
while  the  Arbitrators  were  aetnally  silting,  Ihal  a  bill  was  passed  lo  enable 
the  President  lo  give  cffeel,  so  far  as  United  Stales  eili/ens  were  eoneern- 
ed,  to  any  award  made  by  Ibis  Tribunal.  Therefore,  the  action  of  both 
countries,  both  (ircat  Itrilain  and  the  United  States,  |)oiuts  to  the  fact  thai 
up  lo  the  lime  of  the  delivery  of  these  arguments,  the  suggestion  of  the 
Tribunal  being  seized  of  llic  control  of  matters  outside  Hehring  Sea  had 
not,  al  any  rate,  as  we  submit,  formed  the  subject  of  agreement  or  even 
of  discussion  bctweim  the  parlies. 

I  equally  agree  —  I  have  said  so  more  than  once,  if  you  merely  lake  the 
language  of  article  7  quite  apart  from  the  other  articles  of  Hie  treaty, 
quite  apart  from  Ihc  fact  Ihal  you  are  dealing  with  (|U(!stions  which  have 
arisen  concerning  the  preservation  of  the  fur-seal  in  or  habitually  resor- 
ting lo  the  said  sea,  if  yon  will  look  at  the  language  of  article  7  apart  from 
that,  the  terms  would  seem  to  be  wide  enough  lo  give  you  power  lo  go 
below. 

Senator  Morgan.  —  The  same  terms  are  used  in  article  I. 
Bir  Richard  Webster.  —  1  quile  agree,  sir;  and  that,  of  course,  does 
not  mililale  against  my  point,  whether  it  be  a  good  point  or  whether  it  be 
a  bad  point. 

Senator  Morgan.  —  1  had  supposed  when  the  treaty  came  lo  be  for- 
mulated and  the  text  was  linally  determined,  thai  Ihe  question  was  changed 
from  one  of  geographical  boundaries  limited  by  Heliring  Sea  lo  one 
relating  lo  a  class  of  seals  that  were  in  or  habitually  resorting  lo  Jtebring 
Sea,  and  Ihal  therefore  the  powers  of  llie  Tribunal  were  extended  to  such 
regulations  as  might  be  suflicienl  and  proper  for  llie  protection  of  all  that 
class  of  seals. 

Sir  Richard  Webster.  —  Mr  Senator,  I  cannot  help  saying  —  I  say  it 
with  all  respect — thati  think  any  such  view  would  be,  looking  al  it  broadly, 
a  one-sided  and  unfair  view.  The  United  Slates  within  llieir  rights,  for 
reasons  best  known  lo  themselves,  had  said,  "  We  will  not  allow  von  lo 
bring  before  the  Tribunal  as  a  mailer  of  regulation  anylhing  upon  the 
islands  ".  The  United  Slates,  for  reasons  besl  known  to  Ibemselves, 
endeavored  lo  withdraw  from  Ihe  Tribunal  even  the  consideration  of  what 
was  going  on  upon  the  islands.  They  have  protested  thai  il  is  immate- 
rial except  so  far  as  il  bears  on  the  question  of  decrease.  They  could 
not,  of  course,  shut  onr  moulhswilli  regard  lo  thai  part  of  the  case;  but 
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Ihcy  siiid,  ••  llcfiulalions  ii|m)ii  tho  islamls  ns  siuli  cimiiot  Ite  inadu  ",  and 
the  AUoriioy-lIoiieral  nf,'rees,  and  I  of  roiirso  agree,  llial  llial  is  so.  Iliil 
it  is  e(|iially  cerlaiii  llial  rej^nlaliims  mij,dil  ito  iioc.  ssary  for  (lie  iiresor- 
validii  of  llie  seal  species  u|ioii  llie  islands.  II  is  perloetly  plain  lliey 
mij,'lit  1)0  necessary,  as,  for  instance,  if  Ihe  lease  pcrniilled  niiicli  loo 
lar{{c  a  numlter  to  bo  killed.  Snpposin;;  Iho  1011,(1(10  a  year  slionid  turn 
onl  to  lie  inncli  more  than  oii^;lit  to  he  killed  on  the  islands,  'i'lioro  is 
uotliiiifi  more  nnreasomililo  in  the  area  ontside  Itelirinj;  Sea  n(d  heinf; 
siihmilleil  to  Ihis  Triliiinal  any  more  than  the  (piestion  of  reiiidalions 
on  the  islands  hein^  snhmitted. 

Senator  Morgan.  —  Itegnlalions  on  the  islands.  Sir  Itichard,  were  not 
even  the  snhjecl  of  negotiation. 

Sir  Richard  Webster.  —  I  lieg  Senator  Morgan's  pardon,  with  great 
deference.  I  do  not  desire  to  go  hack  upon  that;  hiil  I  conld  point  ont_ 
if  I  were  to  go  into  the  whole  of  this  coiics|iondcnce,  that  in  the  earlier 
singes  that  it  was  suggested  <m  holialf  of  Great  liritain,  and  ohjected  lo  l.\ 
the  I'niled  States. 

Senator  Morgan.  —  Hut  it  was  ahandoned. 

Sir  Richard  Webster.  —  lint  Ihat  is  my  whole  point.  Mi'  Semilor. 
Vou  do  not  shut  it  out  from  tlie  area  of  investigation  when  it  has  heon 
ahandoned. 

Senator  Morgan.  —  I  thoughl  it  did. 

Sir  Richard  Webster.  —  Well,  yon  shni  it  onl  from  heing  that  which 
was  to  he  dealt  with  hy  (he  parlies,  hut  il  is  clear  that  the  original  con- 
ception of  Sir  .Inlian  I'anncefole  was  llial  the  whole  (piestion  of  seal  WiV 
should  he  o.vamined  into,  and  I  mnsl  not  be  temph'd  by  what  \oii  have 
said  lo  me  but  I  mnsl  remind  yon  llial  the  Cummissioners  in  181)1  put  il 
beyond  all  question  that  Lord  Salishur\  did  instrncl  Iho  liritisli  Coiumis- 
sionors  lo  go  into  Iho  whole  mailer. 

Senator  Morgan.  —That  was  before  (he  Treaty  was  signed. 

Sir  Richard  Webster.  —  ItuI  il  would  not  make  an\  dilforence.  Sir. 
May  I  remind  \ou.  Senator  Morgan,  thai  when  wo  were  ai'guing  some  davs 
ago  with  regard  to  Ihe  (pioslion  of  the  function  of  (he  Commissioners,  von 
Ihen  put  to  us  (hat  i(  was  all  in  \ie\\  of  tiio  treat).  .Now  when  I  remind 
you  of  this  power  of  the  Commissiouei's,  you  say  il  was  hoforc  tli<!  treaty 
was  signed.      I  only  ask  the  same  rule  may  bo  applied  in  both  cases. 

I  will  not  pursue  that  further.  I  will  go  at  once  to  my  poini,  if  I  can. 
I  only  say,  with  great  respect,  to  every  luomher  of  this  Tribunal,  that  as 
between  tho  parties,  what  was  snbinilled  to  this  Tribunal  was  jurisdiction 
over  and  regulations  in  Hohring  Sea,  and  Ihallhe  I'nitod  Stales  wilhdrow, 
properly  if  you  like—  I  care  nol  whether  properly  or  improiiorly  wilhdrow 
wilhin  Iheir  riglils  dirocl  jurisdiction  over  the  islands;  and  I  say  equally 
thai  (Ireal  Britain  never  submitted,  if  Um'  ;  '.he  proper  expression, 
jurisdiction  as  lo  repulalions  outside  licliring  Sea. 

Senator  Morgan.  —  I  did  nol  insist  upon  thai.  I  insisted  thai  both 
Govcrnmenls  bad  agreed  thai  Ibis  Tribunal  might  take  cognizance  of  llie 

I ',18 
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ii('ccss;ir\  iii(';i-<iin's  Idrllic  iindcclidii  ul'  riir-M'iil-  in  <>y  liiiliilniilly  rcsorl- 
iri),'  li»  IJcliriiif;  Sen, 

Sir  Richard  Webster.  — H' > on smmv  lolnkc  IIk.sc  \sonls  \>\  Ihcnisclvcs, 
Ihi'v  \\(inl(l  iiii'lnili'  llif  i>.lini(ls.  H'  lln-  ssunls  were  lo  lie  sliiiincd  n^iiinsl 
nn-  in  lliiil  nmi\,  il  would  iirlnidK  indndc  IIh'  ishinds.  Tlir  niciisnrcs 
whii'li  lire  ncccssury  Id  itrcsurxc  (ho  seals  — 

The  President. —  Itnl  lliereare  (iiiier  \\(n'ds. 

Sir  Richard  Webster.  —  I  >*ii>  il"y<>ii  ^^f"'''  I"  liil»<'lli''  nmhiIs  Hie  lenrn- 
ed  Senidiir  |inls  lo  nie  l)\  lln'inseUcs  il  wonld  li;i\e  inelnded  llie  isliinds. 

Senator  Morgan.  —  .Nnl  unless  ihe  Scii  meiins  isliuids.     I  do  no!  see 

how  lllev   eonld. 

Sir  Richard  Webster.—  I  nni>l  nol  ;i|i|ieiiilo  he  iir^uin^  wilhyou  loo 

ninch,  Sir;  hid  I  will  (id!  iillenlioii  In  II proper  proleclion  iinil  proscr- 

viilioii  ol'llie  lur-seiil  in  or  hidiiliiiilly  resoilinn  lo  llelirin;j'  Sen  ".  .Now.  il" 
llic  woids  had  nol  followed,  •■  W  liiil  eoneni'reni  rennlidioiis  onlside  Ihe 
jniisdiclioiiiil  liniils  of  Ihe  liovermneiits  an!  neeessary  ",  then  Ihe  words 
which  soil  were  good  lmioii;;!)  lo  call  lo  my  alleiilion,  namely,  '•  rennla- 
lions  for  the  preservation  of  (ho  Inr-seul  IVo(|nenlin^!:  (ho  islands"  would 
liavo  inelnde<l  Ihe  i>laiids  as  well.  11  is  for  llial  reason,  Sir,  (lial  1  press 
upon  (his  Trihniiid  llial  whalovei'  may  he  Ihe  eoiislriielion  (hey  pid  upon 
Arlielo  Nil,  which  was  eiilirely  williin  llieirown  power,  I  cannol  do  more 
(h.in  sufrm->l  ""'  ^i''^^  ""i'  ^^''  <'onlon(lfor  (o  Ihem,  whatever  constrnelion 
(hey  pill  upon  il  :  \i/.  thai  (Ireat  Britain  in  af;reeinj;  (o  this  Treaty,  was 
neither  (old,  nor  heliexed,  (lia(  (hey  afjreeing  (o  snhiniKing  re^Milatioiis 
outside  id'  the  Uehi'in;;  Sea  to  the  Arhilrators. 

I  have  said  all  I  inlonil  to  say  n|»oii  the  matter,  hceaiiso  it  has  been 
fully  ar};ued;  and  it  was  only  delVcrenee  to  the  wish  of  m\  leai'iicd,  friend, 
the  Attornoy-tioneral,  that  I  refei'rod  to  the  matter  at  all  again. 

Senator  Morgan.  —  1  Know  yon  will  jiardon  my  desire  to  asn^rtain 
oxactK  what  an;  the  powers  id'  this  'rrihunal  hecanse  I  do  not  wish  lo 
exceed  them  in  any  ease  or  under  any  eireumslances.  Thai  is  all  I  am 
addressing  my  remarks  to. 

Sir  Richard  Webster.  —  -Now,  .Mr  ('resident,  I  shall  nol  refer  again  to 
the  (piestion  of  area  :  hiit  I  will  ask  you  to  permit  uk?  lo  di'al  with  itehring 
Sea  lirsl;  heeanse  whatever  he  I  hi!  vie.v,  that  which  gave  rise  to  the  dis- 
cussion, that  which  calleil  for  this  Treaty,  Uial  which  Iho  United  States 
sought  to  interfere  will),  was  Hohring  Sea.  And  I  cannot  htdp  thinking 
(hat  upon  (his  queslion —  it  is  not  a  'u.i'ter  which  yon  will  lose  sight  of  al 
all  —  that  up  lo  Ibis  day  they  have  never  moved  hand  or  fool  to  interfere 
with  their  own  nationals  and  their  own  ships  that  were  sealing  outside 
Hehring  Sea,  almost  to  as  great  an  extent  as  the  vessels  of  other  nations. 
Therefore  I  shall  not  be  doing  wrong  if  I  direct  the  attention  of  the  Tribu- 
nal as  closely  as  1  can  to  the  queslion  of  nehring  Sea. 

Mr  President,  I  propose  lo  slate  the  propositions  to  which  I  am  going 
lo  address  my  argiimenl.  I  have  I'ormukitcd  tliem  because,  as  I  indicated 
to  you  early  this  afternoon,   I  believe  no  living  man,  certainly  no  man 


-  i:i7:i  — 

willi  iii\  (';i|iiii'ilii's.  ciiiilil  |Mi'>>ilil\  hii|M'  willi  I'lVcil  In  addro'^  lln-  Tri- 
liiiiiiil  ii|iiiii  i'V(!ry  issiit'  in  lliis  ens*'.  Kvciy  single  iiiiilli'i'  Inis  Ih'imi 
jiii'lvi'il  Dill  Mini  inaiii'  tin-  siiliji'cl  itt'vnliiinitiitii'^iit'liiliiviU,  \silliiiiit  lln'  ii'asl 
I'c^ard  In  wiii'llici'  i'  was  iil' j,'rcal  im|M)rlaii(c  or  no!  ;  and  I  liii|i('  hi  I'nii- 
ciMilrali-  llic  alii'iilio.i  of  IIk; 'ri'iliiinal  iijioii  llh<    ini|)iii'laiil  |Miinls. 

I  a('t't>|)l  Jlii!  two  nii'dinal  |it'iiii'i|dt>s  rcc<)<;ni/i>d  liv  the  Itiilisli  Conimis- 
xidiicrs  in  lln-ir  nmsl  iniparlial  ami  fair  rcpni'l     -  a  ic|Mirl   which  ni'vcr 

nnfild  Id  liavi'  I n  allackcd  a>  il  has  liccn    -thai  tni  gravid  rcnndconnld  lo 

he  killed,  sn  I'ai'as  il  can  ruasonalily  li(>  avoidiMl,  ami  thai  no  nin'sin^ 
female  n|i(in  wlnisc  lifcoflhi'  |mi|)  depends,  nnf^hl  lo  Ix;  slanfilit(M-ed,  ur 
injni'ed  in  any  way. 

Those  ar(!  Ihe  two  principles  upon  whicii  I  propose  lo  ar^ne  Ihis  (pies- 
lion  of  refiiiialions.     Mo  nol  lei  it  lie  Ihon^hl  llial  I  make  Ihose  cm s- 

sioiis  from  Ihi'  pninl  of  view  ol'one  course  liciiiu  cruel  and  the  other  not. 
I  trust  that  I  have  as  stroiif;  a  teelin^  upon  the  ((iiestioii  of  crnelly  lo  ani- 
niiils  as  anyhodv  livinjr;  hut  I  shidi  demoiislralc,  I  Iriisl,  helbro  !  come  lo 
llin  end  of  this  arnnmeiil  on  the  (pieslion  of  rejiulalions,  thai  the  outcry, 

the  prejudice,  thai  has  I n  emieavored  to  lie  imported  into  this  case 

from  Ihe  poinl  of  view  ofcnu'ltv,  the  e\aj;f;crated  color  which  has  heeii 
}?iveii  lo  incidenis  that  do  occur  or  have  occiired  in  the  past,  is  wholly 
unjiistilialile  and  iinwar.Mided,  and  that  when  you  look  at  lln?  real  fads, 
we  have  iiothin;;'  lo  fear  from  an  examination  of  Ihis  case  from  the  point 
of  view  of  cruelty.  I  merely  menlioiied  thai,  Sir,  that  you  may  not  think 
thai  I  am  shrinking  Iroin  any  onus  or  burden  thai  may  rest  upon  me 
in  i^niincialin^  tlies('  propositions.  I  do  not  eiiiinciah;  them  upon  any 
consideration  from  Ihe  poinl  of  view  of  cruelly.  I  look  upon  them,  so  far 
as  n  counsel  may  look  upon  them,  in  llie  poinl  of  view  of  what  oujjiil  lo 
he  p|•(l^ided. 

It  seems  lo  me  thai  up<in  Ihe  simp!(>  principle  that  has  governed  and 
controlled  thi'  jianie  laws  ofall  civili/ed  people.  Ilie  killing-  of  feinah'  whicli 
is  about  to  hriiii;  forlh  ils  youiij;,  or  upon  whose  life  Ihe  lives  of  the 
young  are  dependeiil,  is  a  matter  whicli  no  Tribunal  would  emlorse  by 
recommendation,  and  that  Ihei'efoiM^  Ihe  contrary  of  thai  what  would 
commend  itself  to  the  mind  of  Ihis  Tribunal. 

From  that  point  of  view.  Sir.  wlial  do  I  propose  Lo  establish?  I  pro- 
pose lo  establish  on  testimony  tpiiti!  iiidepeiideni  of  any  report  which 
has  been  (liscloscd  lo  us  diirini;  the  course  of  tlusse  proceedinj;s  — 
although  I  shall  iiol  hesitate  to  make  plain  what  has  l)een  Ihe  conduct  of 
llio  United  Slates  in  conneclioii  with  Elliott's  report  —  I  propose  to  esta- 
blish upon  our  evidence  which  was  obtained  loni:  before  we  Iku'  seen  or 
\i\u\\\  of  theconteiils  of  .Mr  i'illiott's  report,  the  folhiwiii;;  propositions: 
that  the  thick /.one  of  seals  is  near  the  islands;  thai  is  lo  say  that  Ihe 
zone  in  which  the  seals  ouj;ht  to  be  preserved  b\  their  numbers,  and 
oii^lil  to  be  l(^fl  undisturbed,  is  to  be  found  near  the  islands ;  that  outside 
a  /.one  of  twenty  miles,  the  seals  are  comparatively  sparse,  llial  is  to  say, 
as  compared  with   the  numbers  that  are  inside  the  twenty    miles,   very 
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s|)iirsc  indoril;  Iml  Ihai  miUi,!,.  H,,.  /,,ii,.  (.riwcnly  iiiili.>.  ||i,.y  Iwrnnw  so 
spjirsc  Ihiil  (lir;  mux  l.chiKcii  lo  W  siiiKoivil  sciils.iis  (lislin-iiislioJ  IVom 
\vliiii  (  iiiiiy  cullniiMicroiH,  ,„•  s,mU  in  |;irm>  muiiiIiim-s  :  una  in  (Iml  <'nniic<'- 
lii)ii  [  wish  Id  sni>iiiil    I,.    III,.    TrilMiiiiil  Ihal   a   /,)iir  (,niiir|y    miles,  (av 
ivasoiis  whirl)  I  shall  call  allciilidn  lo  upon  Ihc  fviddHv.  hciii-  Ih,.  saiiio 
(lisbriiv  whicii  has  ht-iMi,  as  y,,,!  know,  alivaily  Ihr  siihjecl  of  n.-olialioii 
bolwecMi  Hiissia  and  (lival   iirilain.    -ivcs  a   mar-in  olNciy    i;ival  sal'clv. 
Add  lo  thai  llic  ohscnalion   alivady  made   hy   my   learned   leader,  (hat 

all  these  /.onos  lia\e  allaclied    (o    || ),   ,./•  iirr,:,,ihilr .   another  mar-in 

whieh  may  he  pnl  al  Iwenly-liw  I,,  Hllv  per  eeiil.  due  (o  Hie  ahsojnlo 
ncnssily  of  Ihe  persons  win,  Iia\e  In  respect  llie  /ones  mil  (respassing 
within  lliem. 

So  miieh  lor  whal  I  propose  lo  eslahlish  a<  lo  (he  (|iie^li(,n  of  (h,.  p,,pii- 
liilion  of  llrhrin-  Sea  l.\  seals.  I  Ihen  propose.  Sir.  lo  eslahlish  Ihal  as 
ii  nile  Ihe  seals  ,|,,  m,|  (e.^l  while  reM,r(ini;-  (o  (he  islands.  I  mM>(  not  he 
niisiinderslood  or  my  laii-na-e  mM>l  iiol  lie  so  IVamed  (hal  m\  learned 
IVaodsiMii  merely  i|uol,>  ij  xvilh.uil  fiilh  appreeialin- whal  I  mean.  I  am 
iiol  sii;:i;e^|iii-  Ihal  oceasional  seaU  ma\  ikiI  j;(i  onl  and  ,-(■(  I'ooil.  j  am 
nol  su--e^linj;  Ihal  earh  in  (lie  \ear  helure  Ihev  ^,,  |,,  |he  i^lamU,  and 
l.ih'i'in  Ihe  yar.  even   llioii^h  iliev   max   he  -nin-  harK  a-ain  Cora  small 

l""'l'""  "I'lime.  iu ■  Ihive  da\s.  Ihal  (hey  never  Teed,   nor  aiulliin-  of 

Ihal  kind.  My  ea^-.^  i-  Ihal  speaking  ut  Ihe  seals.  Ixilh  male  and  lemale. 
while  lliev  ai'e  npmi  Ihe  i-^!amU  a-  disliiii^iii^hed  IViini  hein;.;  in  Ihe  Se.i. 
Ih('\  do  nol  Ceeil.  Tliev  -,,  in  Ihe  ^^at:M■  e,,ii^lanll\  uliile  IIh'v  are  upon 
111!'  islands.      We  know  Ihal  pra.li.alh  es,.r\  mmI  upon  (he  islands,  olhi'r 

lll'lll    III'   hllil-,  -oe^   iiiP,   (he   -ea.       Iliil    (he    illip.M'lanl  e.ilileMlion   will   he 

"I Ill''  ''^idcMce  Ihal   Ihe  M^al-.  speakill-  of  llielll  a-  aililliaN  whiih    are 

I'oi-  Ihe  lime  heiii^  unl  nf  Ihe  waler  and  .m  Ihe  land,  dn  im|  leeil. 

Xi'vl  I  shall  endea\oiir  |,i  e^-lahli-h  Ihal  from  Ihivi'  |o  j'oiir  w.'ek^  eer- 

'•''"'>•   I    l^ll""^^    lll'd   III''!-''  i^   >ome  e\id.'llee,,ra   ralher   le<~   le||i:li|   nf  Ii 

'"'I  lli'il  li'"iii  lliiv(-  In  r,Mir  week-  aller  Ihe  liirlh  of  Ihe  pii|i  Ihe  Ceniales 
'I"  ""I  r"  iid"  Ihe  waler  a-ain.  (ir.  in  niher  w.nd-.  Ihal  loi'  a  perind  of 
Irom   IT  d:i\-   a-  a  iiiiMiimim  up  hi  lour  nr  li\e  \\eek<  as  a    ma\imnm. 

allhoii-h  Ihe  w.iik  III' Ihe  null  ill I'llie  pop  i>  -niii-  mi  ilnrini;  Ihal  lime, 

idlhon^h  pn-.ilily  Ihe  ^roulh  i<  nmre  r.ipid  lle'ii  lliaii  al  (.lliei'  linie<  lli.^ 
niolher  i,  aide  1,1  supply  llie  milk  williunl  olilaiiiin- an\  I'ood  olher  Ihaii 
l''''l  ^^'li'l'  'i''i'  o«n  I'oiidilion  ,i;i\e>.  ■j'hal  is  li\  no  ini>an<  unknown 
'''l"^''lli''i'  ill  ii^diiiMl   hi-l,,r\.  I    umK  mi'iiliun  llial   hv    Ihe  way.   hul  Ihal 

(he  Trihnnal  nia\  nnder~laiid  my  ea-e  in    re-ard  lo  Ihal   mailer  I  re| I, 

speakiii-  of  Ihe  fe |e<,  i|   ajip.Mix  Ihal    Irom  Ihree  |.i   four  we,d<-.  al'er 

thehirlh  oflhe  pup.  ihe  niolher  do  •-  iiol  -i  lo  (he  sea  hir  I'ood. 

Lord  Hannen.  -in  order  Ihal  I  max  ^alher  pieiaselv  \onr  meaiiin,: 
whal  other  mammal  is  (here  known  xsherc^  under  lln-e  eiivmn^-laneer;  Ih,. 
I'emah'  lilies  nol   I'eed. 

Sir  Richard  Webster.  Iloth  (he  olher  races  of  seals  which  is  the 
neare-l  po<sihle  (he  hair  mniI  and  I  liiink  Ihe  harp  -eal.  Iml  (here  i-   evi- 
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dcnci'  iilioiil  llicm  my  Lmd,  and  ii|)|iiinMilly  lli(>  wnlnis  and  I  rather  lliink 
llio  sea  lion;  llioro  arc.  I'Diir  ur  live  of  tins  }j;roiiii  of  animals  I  hat  have  this 
pocidiaiily,  or  rather  t'eulure,  hoeiuise  I  do  not  think  it  is  rif;hl  to  call  il 
!i  |)ccidiaril\ .  I  snliniil  the  pericHl  of  17  days  or  whatever  il  may  he  is 
qnite  as  rcniarkahic  as  any  ollici'  [leriod. 

LordHannen.  —  1  caniKii  aj:ree  lo  Unit.  A  I"  day's  la-l  is  i\n\  as 
rcMnarkahlc  as  'id  day-;. 

Sir  Richard  Webster. —  ^o.  l)ul  Mh'ii  I  had  mil  said  111  davs,  my  Lord. 
I  only  sail  I  !Viini  I  he  |ii)inl  ul'  view  we  ari' consideriim  I  he  animal  must  have 
drawn  mi  some  inlernai  resdnrces  dnriiii;  Ihal  I'l,  l.'i.  1(1  or  17  days.  I 
lliink  lliere  (  an  he  III)  dnidil  ahoiit  it.  Voiir  l.ordslii|i  does  not  desiiN;  thai 
I  should  ar^iie  llie  poinl  now? 

Lord  Hannen.  —  .No.  I  diiK  wanted  In  know  wlial  was  pa-sinj;  in  ymir 
mind.      \(iii  sii\  Ihal   llie  nlhcr  piiiiiipi'ds  have  llii^  same  charaeleri-itir. 

Sir  Richard  Webster.  —  Ves.  hul  I  Ihink  one  cni  se,.,  when  one 
(•(line-  liic'iM-ider  llii-  (|Mi'-li(^n,  as  riiiii\  as  pussilile.  for  some  reasnn  or 
oilier  the  liahiN  uf  ||ii<  seal  iici'i's-ilai,'  in  Imlh  male  and  Peniale  Hie  power 
of  sell'-su-|eiilaliiiii  or  -iupp  ul  lor  a  eonsideraltic  period  ul'  lime.  I  lliink 
the  cvidco'i'  a-  In  when  Hie  pup  can  support  ilsell'  is  lel'l  in  a  ver\ 
niict'i'laiii  eniiditiuii.  Tliei'i^  is  -nli-liUilial  evidence  Ihal  il  (hu^s  lii>j;iii  |ii 
siippurt  ilsell' al'liM'  lliive  m'  I'liur  weid\S  old,  not  thai  it  ceases  frdin  siick- 
ini;':  and  pndialdv .  memhers  of  Ihe  Trilmnal  will  kimw  if  Ihey  have  sliidi- 
ed  null  rid  lii-liir\  Ihal  man\  aiiimaU  iiu  mi  ^nckiiiu'  I'or  a  lonp:  lime  al'liT 

il  is  iiiiiii s-arv .      Il  i-  iinl  niikmiwn  willi  rniir-i'iinled  animal-,  and  I  he- 

lie\e  also,  mil  unknown  wilh  nlhers  il  is  known  with  rciiard  In  ilcs- 
ceiidanls  ol'llie  linman  race.  ||  i<  a  I'acl.  II  is  {i  faej ,  and  \iin  should  hy 
no  means  draw  I  he  rnnelii-inii  Ihal  pups  cannnl  snppm'l  lhem-el\c-,  he- 
caii-e  when  killed  Hiev  have  milk  in  lliein. 

A  -Irikiim  iiislaiiee  df  Hial  wa-  j;i\en  lis  my  learned  rrieml Mr  ("oii- 
derl,  lie  -aid  lliepnp-  killed  in  Oetolier  nr  Nnvemher  had  milk  in  Ihem, 
and  -n,i;;;esled  Ihal  lliispi',i\ed  Hia!  Ilie\  wrvi-  iml  aide  {.>  su|ipm'l  lliemse|\es 
liecan-i'  lln-s  had  milk  in  Hiem.  1ml  llial  i<  al   a   lime   when,  accordini;  lo 

all  accdiinl-.  Ille\  wnllld  he  alile  Id  suppiirl  Ihem-ehe-,  heriUise  |lle\  wi'i'i- 
wilhiii  a  ila\  di'  I  wu  III'  l.ikini;'  lo  Hie  water  lur  llieii'  w  inlcr  \d\ai;e.  I  -nli- 
niil  Ihal  lliei'i'  is  nn  ildiihl  lli;l  as  Im.-  as  Ihcie  ai'e  remak'  seal-  mi  Ilic 
land  with  milk,  -miie  uf  Ihe-e  pup-  will  suck  llieir  mullier-;  when  Ihey 
fid  Hie  dpp  iilmiilv.  I  diiU  iiir  ilidji  Ihal  In  -liuw  how  vers  nncerlaiii 
is  Hie  (widene,'  iipdii  which  mui  wmilil  I'driii  a  cnneliisidii  as  In  when  Hie 
pnp  can  -iippnri  il-elf  is,  I  Ihink.  a'l    •  i  nr  .'i  nr  li  weeks  nr  two  mniillis 

Hie  pnp-  iki   r I  ill  Hie  -ea  parlU  upon   -ea  animals  of  Hie    small    kind 

and  paillv  upnii  I  he  -//y//'  nr  seaweed,  and  are  mil  ahscdiilch  de|ieiiilcnt 
on  the  mulliei'  Iml  can  -iippml  Ihem-eUes  mt\  -omi  al'ler  I'lHir  nf  live 
weeks. 

I  think  il  mnsl  he -n  for  uiiolher  rea-mi.  which  I  will  expand  later  on. 
Shorlly  al'ler  Hie  i'llh  dl'.jnh.  lar^e  inimliers  ,,1'  pups  were  rumnl  in  oilier 
parts  III' Ihe  i-l,md  ;  and   il  i-  dmiliH'iil  it  Hi  ■ir  mollier-    liiid  Me  m  a::aii!. 
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'  ''"  ""'  ""'"'• Ii"l  IV)r  Ihc  Silk.'  (.r  sax  ill-  llml  IIm,  uiutlior  lu.s  not  ,i 

iiiidiral  iiisliiicl  lo  conic  liack  In  llic  |)ii|,:  |,nt  il  Nxill  he  [onnd  lo  Iniw 
some  lu'iirin-  upon  (lie  (|iios(ion  wlu'llier  (ho  |mi|i  is  iilisolnlolv  (iciH;n(lont 
on  liic  niollicrarifra  ceilain  dale. 

Then,  in  lliis  coimuvIioii  of  food,  I  sliall  call  allonlioii  lo  Hio  v(M'\ 
romuiiablo  ovidonco  wliicii  up,  |o  Ihc  lime  of  ||,is  case,  lias  never  liccn 
dispulod.  II  is  iiol  a  very  savonrv  siiiij.rl,  IhiI  il  is  one  vNliicli  has  lo  lie 
examined  Willi  some  lillle  care;  I  mean.  Ili,'  ahsence  of  all  r.mr/'t  or 
(kjecia  rrom  Ihese  animals  upon  the  i>lands. 

I  menlio.i  liial.  hecause  il  is  a  mosi  remarkalile  lliiiii;,  Nvjieii  we  come 

'°  I'";  ''"'''^''  ^ ^<'''^i'.  Iliev  Ihink  nolhin-  of  Ihr.iwin-  overhoard  Ihe 

unanimous  lesliinony  and  conseni  ofevoryliody  else  who  has  exiimineil 
the  question  previously  sayinj;  thai  an  afli'davil  made  lor  Ihe  pnrpo.e  of 
liiis  case  is  to  he  preferred  lo  Ihe  knowledge  <,r  other  people  who  li;ive 
iiidependcntlv  examined  Ihis  mailer  wilhoiil  Ihe  slifjhlesl  motive  for 
sayiiio  thai  xv|,i,.|,  js  „„|rue  or  lo  oxajinerale  il.     I  shall  have  locall  all.Mi- 

'"'"  '"  il'^'l  '"  <■ i«\ion  with  ail  iiicideni  lo  which  I  shall  refer.     Then, 

follow in.i;  out  Ihis  line  of  ai-umcnl  I  shall  call  alleiilion  lo  Ihe  fact  Ilial 
upon  Ihe  evidence  lln're  is  ahniidance  of  food  near  Ihe  islands,  and  fiir- 
Ihertoavery  remarkahie  soiiilion  which  is  endeavoured  lo  lie  ^iven  liy 
one  of  the  Cniled  Stales  wilnesses  uilh  re^anl  lo  why  the  females  ,!,.  not 
lake  Ihe  (ood  near  Ihe  islands  which  he  a.lmils  lo  iio'lhere  in  lar-e  (|nan- 
tilies.  Thai  is  llial  some  males  aiv  so  hnsy  calcliiiiii  Ihe  lisli  thai  Ihe 
female  seal  knowing  llial  there  are  pleiilv  calchin:;  Ihese  (isli  she  goes 
I"  a  place  which  is  nioiv  dislani  to  calcli  other  lish.  hecause  she  will  he 
less  (lishirhed  lliaii  wlieiv  11 ale.  are  near  Ihe  islands.  It  is  a  re- 
markahie siiggeslioii  and  does  gival  credil  lo  Ihe  geiilleman  svlio  lhoiii;hl 
il  oul.  I  will  read  Ihal  aflidavil  in  coiineclion  with  a  pari  of  lli,.  case  to 
which  I  have  referrred  namely,  tin- proof  Ihal  Ihc.e  is  ahniidance  of  food 
"ear  Ihe  islands,  and  llin,  I  .hall  en,|eav(,nr  lo  make  good  Ihe  slale- 
"lenl  made  hy  the  Allorney  Ceueral  Ihal  lliere  is  siihslanlial  evidence 
lea.ling  us  In  Ihe  helief  Ihal  Ihe  females  kiMed  al  long  .lislances  from  Ihe 
islands  are  piohahiv    females   in    whom   the  milk   is  drying  np,  or  who 

'''•'■''  '''•'  ""■  '-''"'•l'^  ii"l  ^^illi  Ihe  inh'iilioM  ,,r  ivlnrniiig  dnriii-  Ihat 
season. 

Thai  iiiij;lil  he  for  many  reason.,  ; g  other-,  the  .1 h  of  Ihe  pup, 

vviiich  we  know  occur.,  and  il  is  Ihe  ca-eoflhe  Inileil  Stales  Ihal  il 
does  occur  from  causes  perfcdlv  independent  of  pelagic  .eaiiiin-  and 
also  from  Ihe  fad  Ihal  11,..  ..arli,.r  liirlli.  -pups  horn  i'n  Ihe  middle  of 
.Inn..,  ...m,.  even  in  l|i.M.arli,.r  .lay<  .,f  .lui,.  -  lho>,.  uhid,  are  horn  hefore 

III''  ''lid   of  .lull,,    uouhl    he    weail..,l    ..r  ilhl..peu,lri,|    ,,f    H,.'   I her  s.,iue 

''""'  •''  ""'  ''"'•  "'■■'"b  '"• I'eginiiing  of  AugusI  ^^Uh■U   iiiav  a.v.nuil  as 

''  ''"'"  ''"'■  ''  '''''''''il'  " I'er  n\-  lemales  with  milk  li,.iiig  kill...!.     ||  i.  an 

•'"I""''''"'    ""■".-   '"    ""I''    ill    Hie    liiil,..!    Slal.'s  afli.la\il>     caiveK   any 

""'•'"''""    ''-'^  I "    '''II'''!   I'lllii-  qtn.sli.ni,  what    was    Ihe  ..iiulili',,,,    o'f 

""-'"""^  '■'"""'  '■"   II"'  "i"lli"i'.      V^l  > il,  np.m  Ihe  fair  view  of  Ihe 
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evidence  ill  \sliiell  lUir^ili;;  lliolliers  li;i\e  lieeil  slail^lilerei!  Ii\  |iel:lfiie 
seiiliii;;  llial  iiiifzlil  he  llie  reiisoii. 

Tlieii  .Mr  I'i'esideiil  yiiii  will  tioliee  lliid  I  lia\e  eiideaMiiireil  lo  lvee|i  all 
([iieslioiis  nrallaeiv  ii|miii  llie  \\a\  in  w  liieli  llie  islands  have  lieeii  iiianai;ed 
(liiile  inde|)en(leiill\  (o  llie  end  hi'eaii>e  I  waiil.  ii'llie  Trihnnal  will  heiiovo 
ill  my  wish  In  ar^ne,  I'aiilv  Ihe  (|nes[ion  <il'  rei;nlaliiiiis  IVoni  tiie  pninl 
of  view  id'  wind  lliey  (iiii;!il  lo  he  assiiniiiif;  (he  islands  In  he  |ir(iperlv 
iiianai;i'd  —  wlial  wnnid  he  lln'  |  rnpiM'  r'e^nlalions  neeessars  lor  lite  pre- 
servalion  of  lil'e,  Ijial  is  lo  say  proper  rejiidalions  al  s(;a  for  llie  presorva- 
lioii  ol'  llie  liir-seal. 

Il  caiinid  i)e  seriously  eoiih'uded  IJial  il  is  neei'ssai'v  lo  preserve  seals 
al  sea  in  order  llial  Hie  I  iiiled  Slates  nia\  he  aide  lo  kill  a  jirealer  (|iian- 
lily  on  land.  II  would  he  inosl  nnreasoiiahle,  if  would  he  niosl  iiiiinsl,  il 
would  he  nio>l  nid'air.  Inniiii;  rei;ard  lo  Ihe  hasis  upon  whieli  we  an' ar- 
fiiiiii^  lliis  ipieslion  id'  liej:iilaiioiis:  and,  llierelore,  I  suhiiiil  llial  "•  ne- 
eessary  iiiiisl  ineaii  neeessarv  upon  Ihe  assuinplion  Ihal  proper  |{ej;ula- 
(ions  are  in  force  and  are  enjoined  upon  the  Islands  in  order  lo  prevent 
an  undue  and  improper  killin.i;  of  seals  there.      In  llial  connection,  I  shall 

.a\c  lo  ('(msider  this  (piestioii:  Aye  or  no,  is  it  true  Ihal  Ihe  (hjcreaso, 
.-.eliasil  is,  is  due  lo  the  action  ol  pelai;io  sealini;.'  And.  in  that  respect, 
I  shall  have  to  call  atleiilion  to  the  fads  which,  of  course,  must  he  ex- 
panded more  at  leiiuth  to  show  that  now  von  have  the  whole  facts  hefore 
\ou,  if  \ou  look  al  wlial  is  Ihe  i-eal  condition  (d'tlie  rookeries  upon  Ihe 
Islands  ■  aii  oil  the  luiinlier  u\'  males  that  have  heeii  killed,  t!ie  si/e  of  the 
skins  that  have  Ixm-ii  taken.  ;  on  I'aii  see  (|uile  plainly  from  the  year  lS7',t 
or  IS(S(I  downwards  the  rookeries  upon  these  l-lanls  have  heeii  in  a  j;ra- 
dually  waiiiii;;  ciuiililion :  ami  thai  Ihe  coiileiilioii  Ihal  tin' ohserved  de- 
creasi;  in  llie  years  1881  to  18110  is  due  lo  jielajiic  sealin,;;  will  not  stand 
Ihe  iiivesliiiatioii  id' facts  now  that  wo  have  Ihe  facis  hefore  us. 

Sir,  the  eiiiinciatioii  id'  those  (pieslions  may  have  seemed  a  little  Ioiil\ 
On  the  oilier  hand,  it  will  eiiiihle  \oii  to  follow  the  evidence  lo  which  I 
propose  lo  keep  closely  in  each  case  and  will,  I  IrusI,  show  Ihe  'rrihiinal 
llial  ill  .  ,insi,iei(ii}{  llie  sidieme  of  HefAulalioiis  I  shall  he  ahle  lo  touch  on 
u  pai'ie  ulai  ;.  hjeet  and  then  to  pass  from  il.  I'nrlher  I  have  lo  regard 
lliis ''a-'  a    i;  \\iiole  from  the  poini  of  \iew  of  considering  what   liei;ida- 

'ons  arc  n  ^I'lx  I'.tir. 

Thai  is  .  s'  lot  from  the  poiiil  ot  view  of  asking  \ou  to  iiive  any 
undue  pri\ile,:;c  nr  proleclion  lo  pela^iii'  sealiii;;,  hut  that  you  inav  hy 
rcguliilion  make  a  su(;geslioii  lliat  will  prevent  any  undue  or  unnecessai'y 
slaiii;liler  of  the  lives  of  those  animals  wliiili  it  is  so  necessary  to  preserve. 


The  Trihnnal  llien  adjourned  till  Wednesday  ,tlie  1  Uli  instant, at  I  I  ,;}(i. 
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Tiiiirrv-EKniTii  day.  .iim-:  i'ith,  ihio 


Sir  Richard  "Webster.  -  Mr  rrcsidonl,  I  |)ropcoiI  al  oiicolo  llieexiimi- 
iialioii  ol'  lilt'  ovitlcncc  on  llic  various  siibjods  \vliicli  I  ciuiineralcd  at  llie 
close  of  (111!  silliiiji  yestorday  aricrnooii.  Tlie  (ask  of  (lio  lirKisli  Coiiiisol 
has  iio(  boi'u  rciidcrL'd  lij'ider  l)y  (lio  action  (akoii  hy  my  loarnod  Criciids 
on  till'  othor  side.  Wo  al\\a\s  hail  a  iiojic  (hat  (horo  niii;ht  have  heen  a 
certain  anionnl  of  approximation  and  lair  discussion  between  us  as  (o  what 
1  may  call  (he  liniils  of  llegnlaliou'-;  i)ul  you  will  haveohserved,  I'roni  the 
paper  read  some  da;  <  i:t;o  hy  General  Foster,  to  which  paper  allusion  was 
made  hy  the  Altorne;  I  -  :  yesterday  and  which  called  forth  a  remark 
from  .Mr  IMieljis,  I  have  .  A)-  (he  whole  of  my  Ite-ulalions.     I(  is  not 

a  question  of  degree:  (hey  .;.o  objected  (o  roo(  and  branch  hy  (he  TnKed 
S(a(es,  who  coiUeiiil  lha(  an  exclusive  ri-li(  is  (o  be  given  (o  (hem  of  cap- 
luring  (hese  seals,  and  (ha(,  widiin  (he  whole  of  (his  area,  no  liegnlalions 
are  at  all  compatible  with  the  dutv  imposed  on  this  Tribunal  hv  the 
Treaty. 

Sir,  von  will  no!  have  forgoden  Ihe  scheme  of  Ihe  Treaty  is  that,  for 
the  guidance  of  (he  Tribunal,  llierc  shall  he  presenfed  (o  (iicm  a  jdinl 
and  several,  |{e|)orl  of  (he  ('.ouimissioncrs ,  bo(ii  of  (he  I  iiilcd  Slales 
and  (Ireat  liritain:  and  in  dealing  willi  llii'  various  ImskIs  Io  which  I  have 
to  diri'cl  your  allcidion,  I  niirsi,  of  course,  in  eveiv  case  see  dial  I  brin^- 
before  you,  inasmuch  as  i(  has  no(  b(!en  alreadv  iji'oughl  before  vou,  (he 
(;on(eM(s  of  (he  various  11, .porl^  upon  ea.di  of  (hese  poird  npplemenled 
of  coui'se,  hv  (he  evidence  which  (he  l\\(i  counlrics  have  laid  before  (he 
Trdiunal.  The  (irsi  (iues(i(m  I  propo<,'  Io  address  myself  (o  is,  wlial  is  Ihe 
zone  id'  lliick  seal-life  as  I  shall  coiilend  upon  Ihe  evidence  lakcn  fairlv  as 
a  wliideand  iii>regarding  exceptional  s(alenicii(-.?  The  Ihick  seal-life  is 
lobe  found  wilhin  a  coniparali\cl\  >jieaklMg,  narrow  bell  round  llii'  I'ri- 
liilof  Islands;  oidside  a  narrow  bel(  of  somewhere  aboul  2(1  nnles.  scid- 
life  is  sparse,  seals  are  sciiKercd,  and  attacks  made  on  seid  life  would  not 
iinpairor  injure  whal  1  ma\  call  Ihe  main  seal  herd. 

In    considering   all    Ihi-    evidence,    M'-   President,  you   will    have   (o 
rememb(>r  llial  il  has  nol  been  -ubjeded  Io  cross-evaminalion.      I  shall 

liave  Io  jioini    llial  idiservalion  la(er  on  wl j   ,h.id    wilh  specilic  slale- 

menls  upon  which  cioss-examinalion  was  a(lcm|tteil  end  nol  pcrmillcd. 
II  is  \er\  im|ioi'lan(  in  reference  (o  Ihe  slalemcnls  on  which  rc'iancc 
is  placed  on  on.'  side  ami  Ihe  olher.  The  Tribunal  will  be  good  enough 
Io  hear  thai  in  mind  and  furlher  as  Io  (hese  observalions  I  ask  parlicnlar 
a((en(ii)n.      I(  is  imporiani  Io  see  if  (be  slalemenis  made  are  r.r  ,,nsi  /,nl„ 
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lliiil  is  lo  s;i\  iillci'  (he  (liscii»iiiii  hiis  iirisoii  or  il'  llicv  nn.  shilciiioiils 
inado  Ix'l'orc  lli(>  iicliuil  coiilcnlion  belwocii  llio  parlies  had  Ix'cn  dovc- 
liiIK'il.  Ill  llial  view  iiim\  I  asK  (lie  Tiihiinai  kindly  lo  lako  liic  llrilish 
CominissioiiiTs'  Hcpoil  ai'd  lo  refer  lo  eerlaiii  pai'a;^Ta|)lis  Itugiiiniiif,'  at 
p:ii'a,ura|di  2011.  1  do  iiol  pause  to  repeal,  l)iil  only  lo  endorse  willi  a  word 
my  learned  friend  the  Atloriicy  (uMioral's  ar},qimont  willi  ref;ani  lo  liio 
alla(  k  made  on  Hie  Itrilish  (".ommissioners.  I  may  liave  lo  refer  lo  il 
h\\Qy  on.  II  lias  heen  a  mailer  of  aslonishinenl  and  rejirel  |o  me  lliat 
sii(di  passages  as  I  shall  have  to  read  will  he  found  in  llie  I'niled  Slates' 
papers.  I  will  only  appeal  lo  the  fair  jii(lf;nieiil  of  every  memlier  of 
this  Trihiinal,  as  I  read  Ihis,  as  lo  whether  on  every  jioint  this  lieport 
is  nol  onl\  fair  hiil  impartial  and  jiiviiifj  llie  anlhorily  on  for  and 
ajrainst  every  slalemeni  whether  il  hdls  in  favour  of  Ihe  supposed  view 
of  the  Coinniissioners  or  ai;aiiisl  il.  Then  paragraph  209  is  in  these 
words  : 

Tlie  (lislriliulii)ii  ami  iiUMle  nl' cniicnir.'Mi'i'  ol' llje  Iiii'-simIs  at  sua  when  cnn^.'rt;- 
L'alcil  in  Ihi'ir  winter  haliitals  ■  llic  tun  si(l.'<  .iT  tlio  North  I'acilic,  and  while 
iiiiuiMlini;.  have  alicaily  lieen  lutic,  '■.  Wliil.'  Ilic  iiiloi  malioii  (in  lliese  puinis  is 
nut  as  eom|ilol(!  as  could  lie  wished,  il  is  stit'licient  In  show  in  a  general  way  how 
llie  fnr-seal  is  all'eeleil  in  its  inovenienls  liy enii'enls.  drill,  and  winds.  In  speaking 
iifils  I'lKid  and  leedinj;'  liahils  (in  a  sidisc(picnl  pafic,  il  liM'tiier  liecdnii'S  appar(Mit 
ill  whal  manner  llie  seals  cuiij;ref;ale  and  travel  in  lelldwiii^' certain  fndd  lishes.  It 
appears  to  he  rather  in  conse(pience  <>(  sn(di  circiunstanecs,  operatiiii;-  conjidnlly 
iiixm  Ihcse  iKda^rie  animals,  than  In  any  rnliiiL;-  i;r(!^rari(His  Iciulencies  while  al  sea 
thai  they  hprome  cidlected  iiilo  "  sidinols  "  nr  j^rmips  (if  iirealer  or  less  dimensions. 
This  al  least  is  the  resnll  of  llie  examinations  made  diirin;;-  the  summer  of  tISIU  in 
Hidii'iiij;-  Sea.  where,  thongh  two  or  Ihrec seals  were  (il'len  seen  aclnally  in  conipanv, 
and  ncca^iionally  as  many  as  six  or  eij;hl,  the  L'eneral  rule  seemed  to  lie  thai  e.-ndi 
seal  was  piii'siiini;-  ils  own  conrse,  Iravellin^'.  sleopini;.  Icediii;.',  or  sporlin;;  in  the 
water,  wilhonl  nd'crence  to  ollicrs  in  tin'  vicinity.  rhi<  is  clearly  sl.own  hy  Hie 
olisi'ivalion  thai  even  when  passinu'  lhroU:;h  an  area  ,'il  sea  in  wliiidi  Hie  seals  would 
be  Holed  as  ahniidiinl.  iheyare  as  a  ni.itler  ol'  fad  usually  separated  hy  distances 
mindi  too  irreal  to  enahle  any  sinjile  animal,  or  any  .:;ronp  of  two  or  lliree  indivi- 
duals, to  he  in  any  way  coiiiiizant  of  the  pi-c-enee  of  the  nexl  adjacent  indiv  idiial  or 
similar  f;iiinp. 

I  should  point  out  Ihe  remarkahle  eorrohoralion  of  this  presenllv  when 
I  call  altention  to  Ihe  I  iiiled  States  evidence  : 

.\p:irt  from  seals  met  w  ith  near  Ihe  shores  of  Ihe  Inceilini;  inlands,  the  densest 
•'  school  "  found  hy  iis  was  on  one  occasion  ahoiil  liv(>  inile>  to  thi^  westward  of  Hie 
land  of  St  I'aiil  Island,  where  alioiit  forty  sea.'.j  were  counted  in  a  distance  inn  of 
two  miles.  In  all  other  cases,  il  was  exceptional  to  meid  with  seals  lo  the  number 
of  four  to  a  mile  run,  while  two  lo  a  mile  run  was  much  .ihove  the  averaj^c  even 
will  I  passing  thrinifj'b  areas  of  aliundaiKc  II  is  lliiis  evident  thai  the  seals  had 
heen  hron^rhl  loj;'etlier  in  such  areas  of  alnindanec  hy  rca-on  ofcommon  ciaidili(Mis 
rallicr  Hian  by  their  own  volition. 

Then  hillow  some  paragraphs  which  give  smne  very  important  slale- 
menlsas  I'l  the  sources  of  information,  lint  are  nol  siil'tieionlly  material 
for  me  to  read.      I  will  now  direcl  yoiir  attiMition  to  paragraph  1211  : 

'.it  I.  Wilhonl  atlempliiit;  to  enter  into  further  delails  here  as  to  the  nicthods 
employed.  Ihe  general  result'^  ai rived  al  may  now  he  hrielly  described  :  — 

I  I'll 
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It  is  cvidoiil.  ill  111''  lii'sl  [ilaic,  that  the  seals  are  most  aliuiidanl  in  llie  water  in 
tile  immediate  viciiiily  nf  the  shoves  (if  the  hioedin^r  islands,  lliis  alinndanee  of  seals 
exicndintr  often  not  more  than  half-a-mile  from  Ihu  froTdscd'Ihe  bieedin}:  trrounds, 
and  seldom  lor  3  or  t  miles  in  such  a  way  as  Id  be  at  all  notable,  in  llie  ease  of 
the  Pribylof  Islands,  it  is  also  observed  that  seals  were  numonms  in  bolh  the  mon- 
thly pi'riods  in  llie  iract  in(dnded  in  a  ireneral  way  between  St.  Paul  and  St.  (ieorj-'o 
Islands,  llioUf;h  they  differed  mueh  in  this  respeet  even  ill  nearly  approximate  dales. 
It  is  furllier  elearly  shownlhat  Ihe  Pribylof  and  Commander  ^rronps  form  Ihcmaiii 
cenlros  of  abundance  of  seals  in  Hehrinir  Sea  dm-in;;- Ihe  summer ;  but  Ihal  while 
this  is  undoubtedly  the  case,  the  seals  are  not  founri  to  decrease  in  numbers  with 
any  appro.ximalioa  to  regularity  in  zones  eoncenlric  with  the  islands,—  always 
exchulin,!:-  the  seals  in  the  immediate  nclfilibourhood  of  Ihe  shores. 

'2I,'>.  It  is  therefore  md  possil)lc  to  nulliue  a  series  of  zones  in  which  the  number 
of  seals  present  will  hear  an  inverse  ratio  to  the  dislance-IVom  Ihe  islands.  It  is, 
however,  possible  lo  draw  an  approximate  limit  for  a  n't^ion  ahoni  the  Pribilof 
group,  which  will  roughly  deliue  Ihe  area  of  abundant  seals  at  sea  during  each  of 
Ihe  Iwo  monthly  periods  chosen.  In  the  case  of  thi'  region  about  the  Commander 
Islands,  data  though  almost  wauling  for  the  lirst  nionthly  period,  and  but  scanty 
for  Ihe  second,  are  sullicienl  lo  indicate  a  general  mode  of  distribution  similar  lo 
that  demonstrable  in  the  lirst  case.  Within  the  areas  of  abundant  seals,  these  ani- 
mals are,  however,  by  no  means  regularly  distributed,  even  at  any  particular  fixed 
date,  but  are  scallered  in  irregular  patches  in  the  dilVuso  character  already  descri- 
bed, and  ari!  very  often  thickest  locally  towards  the  outer  limits  of  the  area. 

2i(i.  IJeyond  these  areas,  seals  are  found  more  or  less  sjiarsely  scattered  over 
a  great  pari  of  Beliring  Sea. 


I  call  allention  parlicularly  lo  this  Mr  I'residcnt. 

Which  in  Ihe  liist  period  extends,  in  the  longitude  of  Ihe  Pribilof  Islands,  from 
Ihe  .Meulian  chain  norlhward  lo  alxuil  the  alMli  dt>gree  of  latitude,  includes  the 
whiile  v'ciuity  of  Ihe  western  .Aleutian  Islands,  and  spreads  again  to  a  greater  width 
with  the  Conmiander  Islands  as  a  centre. 

217.  In  ISiU  Ihe  area  of  ahundani  seals  about  Ihe  Pribilof  Islands  appeared 
lo  be  not  only  changed  in  form,  hut  considerably  reduced  in  size  in  Ihe  second 
monthly  period;  while  Ihat  of  scallered  seals  was  not  only  changed  in  form,  but 
much  enlarged  in  area. 

That  woiilil  be  a  natural  consequence,  Mr  President,  of  more  seals 
having  occasion  to  resort  lo  the  islands  —  yon  would  expect  to  (ind  al'ter 
the  period  of  Ihcir  visit  to  Die  islands  hceame  praclically  finished,  more 
seals  out  in  the  scattered  refiions  further  away. 

It  appears,  that  in  most  years,  iji  Ihe  later  sunnucr  this  area  of  scattered  si'als 
extends  lo  Ihe  north-east  of  tlio  Commaruh-r  Islands,  quite  to,  or  even  beyond,  Ihe 
till  111  parallel  of  north  lalilude.  This  particular  extension  is  pndiably  lo  .he  ex- 
plained by  Ihe  drill  of  thai  branch  (d' the  .I.ipan  current  which  flows  Ihroiigh  Ihe 
wesli'rn  part  id' Heliring  Sea,  assisted  by  Ihe  prevailing  soulheily  winds  in  Ihe 
same  pail  of  the  sea  in  June  and  .Inly;  while  Ihe  coni|iaiatively  restricted  sjiread 
in  a  iioilhward  direction  in  llie  eastern  narl  of  llie  sea  may  he  similarly  connecled 
with  the  geiKMal  moviMiieul  of  the  water  from  north  to  south  in  thai  region. 

Tlieii  you  niav  pass  the  next  two  paragraphs  which  bear  upon  great 
detailed  observations  which  support  their  statement,  and  I  wish  lo  read 
paragraphs  220  and  221. 

H'lO.  An  examination  of  the  area  surrounding  the  Pribilof  Islandsin  which  seals 
were  abundant  in  ISIU,  togiither  with  such  other  fads  bearing  on  former  years  as 
could  be  obtained  from  iielagic  sealers,  indicates  that  the  maximum  limit  lo  which 
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this  area  may  leacli  from  llie  islands  in  llio  suinmur  nidiiliis  in  anyilireclii)n  is  nul 
more  tlianai)ont  ISO  miles,  and  il  is  probable  that  similar  Cdndilioiis  obtain  with 
i'e^;ai'd  tollii>  Cdmmandcr  Islands. 

-lil.  Ilesperling  tlio  number  of  I'ni'-si'als  to  be  found  at  sea  williin  tbc  areas  of 
abundanci!  above  referred  lo,  and  exclusive  of  lliose  fre(|nenlin(;  Ibo  island!!  and 
llieir  immediiite  shores,  il  is  dil'licnltto  allain  lo  anything  like  cerlain  rosnlls.  The 
endeavour  has  been  made,  however,  in  a  tentative  way  lo  reach  some  roughly  ap- 
proximate estimates,  by  finding  the  number  of  seals  actually  seen  in  measured 
lengths  of  runs  in  or  across  such  areas,  clKJsen  as  typical,  and  made  at  dillerent 
limes  in  bolh  monthly  p(,'riods.  The  results  obtained  varied  soniewhal  widely,  as 
mighl  1)1'  expecled,  not  alone  in  eonsctpience  of  the  a<tual  dill'erence  in  density  of 
theseids,  bill  also  from  circumstances  connected  with  Ihe  weather  and  Ihe  stale  of 
the  sea  surface.  The  observations  made;  were,  however,  combined  in  a  general 
average,  which,  when  thus  Ireabid,  showed  about  one  seal  noled  loeadi  mih'  run. 
On  the  assum|ition  (which  cannot  be  very  far  from  th(!  fact)  that  on  the  average  a 
width  of  half-a-milo  was  efllcienlly  scamioci  from  the  deck,  this  would  givi;  a  mean 
of  two  fur-seals  to  each  square  mile  of  Sea  surface  within   the  area  referred  to. 

1  will  ask  the  Tribiiiiiil  iiol  to  ovei'look  llial  slatcinent  wlioii  1  come 
to  the  coii'ohoi'ative  teslimoiiy  wliicli  I  shall  subinil  IVoai  the  IJnilud  Slii- 
Ics  afiidavils.  I  need  read  no  more  there  at  present,  but  I  will  ask  you 
to  turn  lo  paragrapii  313  page  od  where  occurs  a  .statement  lo  which  I 
shall  direct  atlciilioii. 


313.  So  far  as  llio  facts  actually  (diserved  in  ISfll  go'it  is  apparent  thai  there 
is  always  a  considerable  number  of  seals  swimming,  playing  at  sea  npposile 
each  of  the  rookery  grounds,  and  that  these  in  .\ugust  consist  largely  of  t'e- 
nialcs,  while  in  Seplcmber  great  numbers  of  pups  are  to  be  found  in  addilidii. 
When  extensive  kel|)  beds  exist  olf  the  rookeries,  the  main  body  of  seals  is  geni'- 
rally  seen  inside  the  kel|),  and  at  a  distance  of  half-a-mile  or  so  from  shore  conipa- 
ralively  lew  seals  are  seen;  while  at  two  or  threes  miles  seaward  frniii  the  riMjkci  v 
there  is  uo  notable  abundanco  of  seals,  and  if  sailing  rdiiiid  the  breeding  i^lanils. 
ill  a  fog.  at  a  distaiici'  of  four  miles  from  Ihe  shore,  il  would  bo  dil'licnlt  for  the 
closest  observer  (aparl  from  olhcr  iiulicatioiis;  lo  decide  when  he  had  passed 
abreast  of  a  rookery. 

I  am  iiol  now  upon  llieqiicslion  of  Iho  distance  which  females  jjo spe- 
cially —  I  will  lake  dial  sejiaratclv;  luil  I  refer  to  Ihe  fieiieral  body  of 
seals. 

Now,  llin  C.oiii'l  will  I'eiiiembor  that  Ihe  orij^inal  coiiteiilion  of  Ihe 
I'liiled  Slates  accorded  wilh  our  own.  1  am  not  al  all  sufigcsliiift-  that  my 
learned  friends  ai'c  not  iully  eiililled  lo  tiie  ar;j;iiment  that  they  did  not 
know,  or  .Mr  lilaine,  when  he  wrote,  did  not  know,  as  much  as  we  know 
now.  I  am  myself  goin^  lo  use  Ihal  argument  in  favour  of  some  of  my 
couleidious;  il  is  e(|ually  open  lo  my  learned  friends.  1  am  eiililled. 
however,  lo  nole  in  passing  the  original  conlenlion  in  the  celebrated  letter 
from  Mr  IMaine  to  Sir  .lulian  I'aunccfote,  Ihe  actual  passage  i)eing  at 
page  28i  of  Ihe  (irsi  volume  of  the  luiled  Stales'  .\ppendix,  — Ihe  dale 
was  the  I7lh  of  December,  IH'.K),  —  in  which  you  will  remember  Ihe 
I'rcsidenI  asked  the  Governmeul  : 

■fo  agree  to  the  dislance  of  -.'()  marine  leagues  —  williin  which   no  sliiii  shall 
hover  around    the  islands  of  St  Paul  and  St  (leorge,  from  the   l.ith  of  Mav  to  the 
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l.'idi  111' (Iclulicr  (il'carli  year.     Tliis  will  \nii\c  an  oIVijcHm'  iiimlc  uf  pii'srrv  Iiik  Hh' 
sual  li-ilicrii's  Ini'  llic  iim'  uf  llic  civilizt'd  world. 

Sir.  ill  my  siil)iiiission,  iiii\iiij;  rc^'iii'il  lo  lliu  ovideiK.c  llial  wc^  now 
liiivc  ii  (lisliiiice  of  0(1  miles,  or  :2(l  iiiiii'iiio  Icagiii's,  is  very  cxeessivis  l)iil 
il  is  Id  Ik;  iiolicud  lliat  tliul  ilislanii'  was  in  ('iinnL'i'lioii  wilii  llii>  dales 
lliere  ineiilioiied,  IVom  llie  IJdlli  ol'  .Ma\  lo  tlio  l.'ilii  of  Seplemiier,  and 
would  lia\e  lel'l  Itelirin;;  Sim  outside  llial  (iO  niiles  open  during  llie  wludi; 
year;  anil  in  eonneelion  willi  what  I  am  iio'wv^  to  pi'oss  upon  this  Ti'ilinnal 
(for  I  ask  to  he  allowed  liero  a(;ain  lo  niaia;  the  cdiservaliom,  I  shall  snh- 
mil  to  the  Trilinnal  that  I  am  considering  this  (|noslion  of  lte;;iilalions 
I'aiily  from  the  poinl  of  view  of  assislinj;  the  Trihunal  and  not  li'vin^  to 
arf;ne  il  loo  mneli  from  the  Iti'ilisli  point  of  view,  and  I  say  il  is  im|)ortanl 
to  slop  |)ela^ie  sealinj;  in  itehi'inj;  Sea  while  the  stream  of  firavid  females 
is  ^oin^'  IVom  I'nimak  pass  np  lo  the  islands.  I  im'ntion  that  hi^eauso 
il  is  quill-  clear.  IVom  thai  point  of  view,  that  .Mr  itlaim;  had  not  suflicicnl 
knowledfj;e.  I  a};rce  thai  llial  scheme  of  his  would  iiavc  allowed  peluf^ic 
sealiiii;  in  lichring  Sea  in  Ihe  iinmlhs  of  .\hi\  and  .liine  noiili  of  Ihe 
.Menlian  islands,  and  up  to  within  (ill  miles  of  the  I'rihilof  islands;  ami  I 
admit  at  once,  so  far  as  Comisel  may  make  an  admissiun,  looking  at  it 
impartially,  thai  is  a  period  of  time  when  in  iJeliriiif;  Sea  the  most  des- 
trnclion  would  he  done  lo  fjravid  females.  I  speak  of  liehriiij;  Sea  as 
compared  with  onlside  IJeliring  Sea,  hecanse,  from  ahont  Ihe  middle  of 
May  u|i  till  Ihe  l.'llli  of  .lune,  llie  i'omale  seals  in  lar^e  crowds,  cluslereil 
lop'lher.  are  streamiiij;  up  from  Ihe  I'ninuik  pass  and  oilier  passes  close 
h\  lo  Ihe  i'rihilof  Islands. 

'i'herei'ore,  i  call  allenlion  In  this,  and  I  think  the  'i'rihunal  will  lliink 
I  am  nut  iiiifairK  admittin;;  il.  llial  the  /.one  proposed  hy  Mr  itlaine, 
wliicli  he  Ihou^hl  lo  he  enVclive.  did  overlook  or  was  insnflicienl  from  an 
imporlant  point  of  view,  and  thai  the  ri^lils  of  pi'hifiic  sealers  oUf;lil  lo 
he  restricted,  so  as,  lo  prevent  any  pelagic  sealiiif;  in  ihdirinj;  Sea  when 
the  lierd  of  females  close  loj;ellier  are,  lo  use  an  expression  i  used 
jiislnow,  sireamiiif;  up  in  close  pro\imil\  towards  Ihe  I'rihilof  Islands. 
I  mav  make  this  oiiservalioii  once  and  for  all,  and  suhniil  this  to  the  Tri- 
l)Uiial.  in  the  I'acilic  Ocean,  and  even  round  Ihe  coasls  of  Ihe  (iiilf  of 
.Maska,  Hie  stream  has  a  comparalivcly  spcakinj;  wide  area,  speakiiif;  of 
Hie  slreani  of  seals  — tiial  is  to  say  il  is  dispersed  IVom  3.  1,  .'J,  (1,  or 
even  2(1  miles  from  llie  sliore;  that  is  the  evidence,  and  i  lielieve  even 
furlher.  iiiil  when  llie  seals  gel  lo  pass  lliroiif;li  the  .Vleulian  Islands  lliey 
might  hecomc  pressed,  l)c  closer  togelher,  hecanse  llie  passage  through 
wiiicii  Iliey  go  is  narrow,  and  people  Ihonghl,  even  al  those  places,  nets 
put  round  might  catch  and  destroy  a  very  large  proportion  of  the  female 
seals.  So  u  point  lo  he  considered  by  liiis  Trihunal,  and  considered  I 
admit  mosl  carefully,  is  lo  see  that  during  the  lime  that  the  congcled 
herd  of  female  seals,  or  liie  congested  lioily  of  female  seals,  is  passing 
throiigii  Ihe  I'nimak  and  oilier  passes  up  lo  the  I'libilof  Islands  Ihcy 
should  he,  pniclicaliy  speaking,  IVee  from  attack. 
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Now,  liaviiifi  rciiiiiuled  yoii,  Mr  IM'osidonl,  of  wliiil  llic  view  ol' 


he 


(litiniiiissidiici's  wiis,  piil  down  impaiiially  iiiid  Ciiii'ly,  not  as  an  adinis- 


wiliicssos,  lol  nil'  in  a  very  low  senlencus  ro- 


sion  roi'cinl  IVoni  nnwilii 
mind  you  ol'liow  IIkj  l'nil(;d  Slaliis'cvidont't'  slunds.  I  must  f,'o  ovorsome 
wliiU  llie  sauM' f^round  as  was  rul't'rrcd  lo  ycslci'day  in  ord(!r  lo  snpplo- 
mcnl  il  a  lilllc.  Will  you  lake  ma|)  'i  of  liio  I'nilod  Stales  Case.  That 
is  the  sealiuf^  (.liait  of  llie  year  IHill.  How  do  llie  t'nited  Stales'  advi- 
sers describe  liio  eondilion  of  seaiiii};- area  in  Hie  year  IHKI?  You  will 
liud  lliat  tliey  iiavc  drawn  a^ain  two  ima}<iury  circles  round  the  I'riliilof 
Islands  at  a  distance  of  20  miles  from  tlii!  nearest  lauil.  The  Attorney 
general  was  not(|nite  accurate  in  sayinj;  il  would  he  more  than  20  miles  in 
some  phux's.  That  is  not  the  condition.  It  would  he  always  20  miles  tVom 
the  nearest  land,  and  Iherel'ori!  more  from  (»thei'  |)iec(!s  of  land  If  is  a 
/.one  enclo>ing  the  distance  Ix.'lweeu  Sl(ieorf^(!  and  St  I'aul,  you  will  see, 
heciuise,  heiuj;'  'M't  miles  apart,  those  two  circles  would  overlap.  How  do 
they  describe  that?  '*  Seals  within  this  area  very  numerous  ".  That  is 
the  statement  made  in  the  United  Stales'  Case  for  the  purpose  of  sliowiiig 
what  was  the  condition  of  things  in  18'Jl. 

.Now  I  will  tell  the  Tribunal  what  this  map  shows.  Il  has  been  used 
in  the  United  States  .Vrgumenl  and  in  the  evidence  of  the  United  States 
witnesses  as  though  outside  that  20  miles  il  showed  the  sea  vc'ry  thick 
with  seals.     On  the  contrary,  il  shows  the  revei'se. 

The  total  observations  of  six  cruisers  from  the  l.'Jlh.luly  till  the  i.'llli 
September  ilhal  is  to  say,  at  various  times  between  that),  put  down 
the  total  number,  I  have  no  doubt  qiule  fairly,  giving  Ihc  dales  and 
numbers,  is  (il.'i  seals. 

The  total  area  over  wiiich  those  seals  ar(!  spread  is  100000  scjuare 
miles.  Now  do  not  let  me  be  misunderstood.  It  is  (piile  possible  that 
on  other  days,  or  on  the  same  day  in  other  parts  of  these  100  000  scpiaro 
miles  lli(!re  would  be  seals,  comparatively  speaking,  sparse  or  fre(|ueut, 
as  yon  choose  lo  call  it,  lo  the  same  extent.  lUilil  points  to  this,  that  the 
observation,  assuming  il,  as  I  do,  lo  have  been  fairly  tak(Mi,  shows  thai 
outside  Ihe  radius  of  20  miles  from  Ihese  Islands  the  seals  are,  compara- 
tively speaking,  sparse,  and  further  than  that,  that  I  hey  are  existing  in 
the  condition,  so  far  as  thickness  is  concerned,  where  you  would  expect  to 
find  them,  if  they  were,  as  the  evidence  leads  yon  to  believe,  not  in  Ihe 
course  of  actually  migrating  or  going  to  or  coming  from  Ihe  Islands  them- 
selves. In  other  words,  as  it  is  described  by  those  who  have  made  these 
affidavits,  and  compiled  the  evidence  and  describiMl  them  as  being  seen  in 
one  direction  sometimes  and  sometimes  in  ai!othcr,  and  sometimes  slee- 
ping and  sometimes  not,  and  evidence  in  the  condition  in  which  seals 
would  be,  treating  this  part  of  the  sea  as  that  pari  of  the  universe  they 
were  iidiabiting,  if  that  is  a  proper  expression  to  use  with  regard  to  seals 
in  such  a  coiulition.  I  only  pause,  before  I  leave  Ibis  maj)  again  to  remind 
you  of  bow  misleading  the  appearance  to  the  eye  would  be  when  yon  re- 
member the  extraordinary  small  scale  on  which  this  map  is.  I  do  not  make 
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llic  slj^lilt'sl  ('t)iii|)laiiil,  iind  I  shall  iiol  Ix;  niistakoii,  linl  i(  is  a  lacl  llial 
each  one  of  llicsu  seals  covers  tVoiii  n  mile  aiui  u  hall'  hi  Iwo  inilos  space 
oil  Ihc  walei  and  Iherd'oro  does  not  represonl  \Nlia(  would  hi>  llic  |ili\si('id 
li|i|it  ai'iiiic(>  ol'lhe  seals  in  the  sea  ilscll'. 

.Now  I  ask  llie  (lourl  lo  take  Hie  iiia|i  .N"  li  ol'llie  (loiiiilcr  liasc  whiili  is 
llie  eoiTcspoiidiiif;  iiiap  of  \H\)'2  which  my  learned  IVieiid  liie  Alloin(>\ 
(ieneral  rfl'erred  to  yeslcrdav. 

Thai  is  im|ioi'laiil,  hecause  a  ^ood  deal  more  inrormalion  is  ^ixcii  in 
connexion  Willi  Hie  year  IM*.I2  than  is  f;iveii  in  connexion  witii  1K*.)1,  which 
informidioii  I  desire  lo  piil  hclore  Ihe  C.oiirl  in  a  i'om|)eiidioiis  shape,  in 
IKOI,  no  dotibl,  not  seeing  the  imporlanee  of  the  malter  so  munch,  they 
eitherdid  not  keep  the  lofjs  or  tliev  have  not  f;iveii  us  the  logs.  I  merely 
nicun  that  we  have  not  the  same  uinounl  of  iiifornialion  for  IK'JI  (lial  we 
have  for  I8<»2.  In  IH<)2  they  have  given  lis  the  logs,  I  think,  ol  all  Ihe 
six  or  seven  cruisers  that  were  engaged, 

Now  the  slate  of  things  is  this,  and  it  hears,  I  shall  respeolfully  sub- 
mil,  upon  Hie  very  important  corrohoralion,  of  the  Hrilish  Commissio- 
ners" view.  Six  cruisers  were  engaged  for  I  iH  days;  that  is  to  say  combi- 
ned, the  total  days  occupied  in  evamiiialiou  was  118,  ranging  between 
the  20tii  July  and  the  li'ist  .Vugust,  some  more  and  some  less,  aiiionn- 
ling  altogether  to  an  average  of  somelhiiig  like  :{;)orl50  days  observations 
each.  All  Hie  logs  are  given,  and  one,  Ihe  '•  (Inrwin  "  gives  Hie  luimber 
ol  seals  they  observed  in  all  eases.  The  "  C.orwiii  "  in  oiu^  or  two  ins- 
tances—  a  few  outside  and  a  greater  number  inside  the  l!(I  mile  radius, 
says  that  in  eerlaiu  iiislauees  Ihe  seals  were  loo  numei'oiis  to  be  eoimled. 

it  is  not  (piite  possible  to  give  an  exhaustive  statement  with  regard  lo 
this,  but  this  is  what  the  map  shows  and  what  the  logs  show  In  the  lirsl 
place,  will  the  Tribunal  kindly  observe  again  the  '20  mile  radius  or /one, 
which  is  a  litlli!  more  accurately  drawn  Ujioii  this  map  lliau  upon  the  other 
but  suflicienlly  for  onr  purpose  corresponding  with  that  of  I8'.ll  and  the 
words  are  written  "  Seals  within  Ibis  area  verv  numerous  ",  Then  occur, 
Mr  President,  the  pictorial  representations  of  Ihe  other  observalioiis  ex- 
tending, as  vou  will  nolice  over  a  considerable  area  of  sea.  and  I  perhaps 
cannot  jioiiit  m\  (d)servatioii  more  them  by  telling  you  that  the  ma|i  has 
been  correctly  made  from  the  logs. 

On  the  2(Hh  .Inly,  almost  due  soulh-easl  (d'  the  Pribilof  Islands,  yon 
will  Iind  102  seals  in  a  large  cluster,  and  there  are  102  in  that  hunch  when 
it  is  couiile<l  it  is  correctly  put  down,  and  Ihey  cover  an  area,  as  nearly  as 
possible,  as  well  as  you  can  check  it  of  UIO  square  mile.  .  If  it  is  a  picture 
of  what  was  seen  the  |f)2  seals  would,  in  fact,  cover  a  s|)ace  which  would 
be  perhaps  three  or  lour  acres  at  the  very  outside  they  would  not  cover  it, 
but  be  in  it.  The  map  shows  as  though  Ihey  covered  a  large  area. 
That  is  perfecth  fair,  but  I  want  to  remove  any  false  impression.  This 
map  and  the  log  show  this,  that  during  all  Ibis  time  with  a  number  of 
cruisers  in  and  out,  as  was  sliown  yesterday  —  and  I  need  not  bring  it  lo 
Nour  attention  again  — the  total  observations  outside  Hie  20  mile  radius 
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were  MMii*  s(mls  ;lli('l(ilal  ohsorvalions  i-ountod  inside  and  niilside  were 
\H")\),  Hiid  llii!ii  williiii  llh!  20  inilo  liidiiis  tliore  is  "  lliicMv  popidaled, 
vciy  luiiiicroiis  ".  Tlicy  vers  iiiiliinilly  and  very  propL-rly  nol  only  did 
ni)t  all()in|il,  lo  connl,  inil  could  mil  i)ni;ans('  Ihcy  wcro  so  vorv  iinniiv 
rons.  Till'  aroa  is  nearly  as  iar};e  as  the  map  of  IH!H  rovers,  ami  even 
of  llie  observed  and  coniiled  seals  iO  per  cent  are  I'onnd  williin  the 
2<(  mile  radius;  iml  wIumi  yon  rememlier  lliis  area  is  spreadin;;  out  and 
liy   {,'eoimdrical   profjression  jjellinf;  lar;;er  and  lar};er. 

ThePresident.  —  Tin;  seals  williin  llie  :>(>  miles  radius  are  no!  taken 
from  llie  map,  hnl  (rom  nhservalion. 

Sir  Richard  Webster.  -  I  I'l'  dilVerence  helween  !(l()2  and  IS."!',)  or 
aboni  (Kill  seals  is  laKen  from  llie  Uv^s,  llial  is  lo  say.  in  addition  lo  the 
oulside  1002  Ihere  are  oilier  inslunPCs|or  seals  aetnaily  ennntcd  inside 
llie  2(»  miles  wliieli  liriii>;s  il  np  lo  llio  IS,?,),  the  lolal  riiimher,  llial  is. 
independently  of  the  denselv  thick  seals  which  they  did  nol  attempt  lo 
count  inside  close  np  lo  the  Islands. 

I  therefore  respectfully  sniimit  to  this  Trihnnal  askiiif;  them  lo 
rememher  that  these  oh^ervalions  are  addressed  to  them  for  their 
assistance  and  not  for  llii>  purpose  of  endeavoring  lo  produce  an  unfair  or 
distorted  im|)i'ession  upon  the  mind  of  the  court —  I  say  that  this  evi- 
dence points  lo  the  strongest  corroboration  of  the  British  Commissioners' 
judgment  thai  there  was  a  fairly  dclined  area  —  il  may  be  20  miles,  il 
may  be  I")  miles,  it  may  be  HO  miles  for  all  1  care  —  I  dare  say  il  also 
varies  with  the  weather,  and  with  the  lish  and  with  other  incidents  con- 
nected with  seal  life,  but  there  is  a  certain  defined  area  within  the  imme- 
diate proximity  of  the  I'ribilof  Islands  at  Ihe  limi'  that  the  Pribilof 
Islands  arc-  dens(dy  crowdi'd  with  seal  life  —  outside  thai  there  is  a 
sparse  distribution  of  seals  which  are  nol  in  atleixlance  upon  the  Islands 
but  which  are  seals  for  reasons  which  I  may  have  reason  to  evaminc 
inhabiting  the  sea,  passing  llii'ough  the  sea,  and  to  be  found  Irom  lime  lo 
lime  under  such  circumslaiices  lint  Ihey  can  be  occasionally  captured 
by  the  sealer. 

The  President  —  I  suppose  the  information  yon  have  given  us  in  part 
concerning  Ihe  llussian  Islands  lends  lo  show  that  the  general  circums- 
tances of  seid  life  on  Ihe  Commander  Islands  is  the  same. 

Sir  Richard  Webster.  —  The  inl'o'  matimi  we  have  obtained  —  I  shall 
have  to  refer  toil  later  on  —  from  the  Commander  Islands  is  the  same, 
that  under  ordinary  cii'ciimslances  ihe  seals  do  nol  go  far  from  Ihe  com- 
mander Islands  —  it  might  be  10  miles  it  might  be  1.^1  miles,  it  may  be 
20  miles,  and  Ihat  a  zone  ol  :}0  miles  suggested  by  the  IJussians,  for  a 
special  reason  which  does  not  apply  to  I'ribilof  Islands,  as  I  shall  show  later 
on,  is  certainly  an  outside  distance.  Hut  I  address  these  observations 
lo  the  Court  in  order  that  they  may  understand  upon  our  own  independent 
investigation,  (juileajiart  from  Ihal  which  has  l)een  subseqnenlly  discove- 
red in  regard  lo  Ibis  mailer,  Ihese  are  the  considerations  Ihal  the  Court 
ought  to  lake  in  view  when  they  decide  what  are  the  limits  to  be  put  upon 
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n  l(«"iliin;il('  iiuliislrj  in  onlcr  lliiil  il  ma\  iinl  lie  curliiilccl  riirllicr  lliim 
is  ncrossurj  i'or  ii  proper  proloclioii  ol' Hit!  lif(!  ol'  llic  aiiiiniils  wliiili  arc 
lilt!  siiliJL'cl  III"  coiisitli'mlitiii. 

The  President.  —  llavf  \oii  an\  inritrmation  as  Id  tlu!  proporlion  i)i' 
IlicCoininaiiilfr  Islaiiii  si-ais  Id  Hit'  I'riliilt)!'  Islaiiii  seals.  Is  lliu  lliissiaii 
herd  iaif;cr  or  smalli!r. 

Sir  Richard  Webster.  —  Smaller. 

The  President.  —  Hn  you  Uiions  IIh!  pi'Dpttrtions. 

Sir  Richwd  Webster.  —  Ves,  I  .an  (ell  prelly  well,  in  an  or.linarx 
year  Hie  itiissians  Hiink  Hiey  i)nj;lit  Id  kill  ilfi.OHO  Id  "IT.miO  seals  on  Hie 
island.  In  an  itrdinary  year  Hie  I'niledSlales  fDntend.and  I  daresay  rinli- 
Hy  lliey  kill  UMI.dDO.  My  ease  is  )()(»,(MMt  is  very  niiicli  loo  lar^e,  bnl  i 
should  Ihink  in  all  proliahilily  Hie  correeHon  ol'  il  would  nol  l»rin};  il  down 
SD  low  as  Hit!  Unssiau.  I  Uiiuk  Hie  eviilcuce  is  as  Id  Hie  CDUiinauiler  Is- 
land ^M'Diip  or  fair.ily ,  thai  Hie  number  seals  of  Hie  Prihilof  Islands  is  larger. 

The  President.  —  (".omprlsing  Hobhcn  Iteef,  or  is  Ihal  a  separalo 
lloek. 

E'r  Bichard  Webster.  —  I  was  spcakiug  ol'  il  as  a  whole,  hul  il'  I  am 
wroufi  il  will  not  he  taken  ajjainsl  me. 

Mr  Phelps.  —  I  observe  Ihal  the  last  I  wo  years  before  the  imdus 
lirendilhe:  Hnssian  look  aboiil  30,000. 

Sir  Richard  Webster.  —  I  think  Hie  evidence  read  yesterday  was  Ihey 
used  to  lake  ."iT.OOO  before  Hie  iimdi/s  rivon/i  and  after  the  inoiliix  vivc/idi 
il  hail  fallen  to  .'J.'i.OOO  ami  ;{.'5,(I00.     Thai  is  my  recollection. 

Mr  Justice  nr.rlr/.i.  —  ^^'ll''■•'  ""><'<"<  virnnli. 

Sir  Richard  Webster.  —Of  1891,  IH<)2.  I  do  iiol  complain  of  Hie 
interruption.  On  llii!  conlrary,  if  at  any  lime  Mr  IMielps  thinks  1  am 
wrong  or  wishes  lo  correct  an  ernu'  1  am  personally  obliged  to  him, 
I'or  he  once  said,  Mr  rresideni,  in  a  speech  which  is  classic  and  histo- 
ric anil  which  will  never  bo  forgollen  by  amy  one  who  hearil  il  thai  u 
man  who  never  makes  a  mistake,  never  makes  anything,  and  1  desire  to 
sav  nobody  is  more  ct)iiscioiis  than  1  in  addressing  an  argument  of 
Ibis  kind,  Hial  il  is  impossihie  lo  av,»id  mistakes  ami  if  I  by  ignorance 
or  waul  of  I't'collection,  make  a  stalemeiil  which  my  learned  frienil 
thinks  lo  be  so  inaccurate  thai  he  desires  to  correct  it,  I  am  personnally 
obliged  lo  him  for  calling  alleutioii  lo  it.  The  ligures  Ihail  in  my  mind 
were  taken  from  Hie  lUissian  correspondence  and  I  Ihoiight  I  was 
right. 

Ill  llic  years  IS8!t  and  ISMO  licfore  llip  (>sliil)lisliiiii'nl  ol'  lliti  .Anj-'lo-Amencan 
))i(i(/i(.v  rirciidi  llie  lalili  iiinoiiiilcd  Id  ol)'.\\l)  iiml  ."iliyii:!;  wiiilc  lor  llic  yoais  ISiM  and 
1802  allcr  Ilic  above  nicnlioned  ayiciMncnl  llic  lijrnics  rdl  lo  MOtLSii  and  313i;i. 

Therefore  apparently  assuming  the  Commander  and  Hobhcn  Islands 
to  be  aU'ectetl  by  pelagic  sealing,  between  f)0,000  and  1)0,000  is  what  the 
Hnssians  seemed  lo  consider  their  normal  yield. 

tbaving  called  attention,  Mr  President,   lo  the  maps   of  the  United 
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Slalos  lain  p)iii^'li>  ask  you  kindly  lo  untold  Maps )(  ami  i  aniiexod  to  llii' 
'tiilisli  cominissioiuM's'  H('|iorl.  'riinrc  is  a  iii'ciiininaiy  oltsci'valioii  wliidi 
Mi^lil  (o  be  niado.  Vou  will  riMnemhcr  prior  In  llicsn  (ioniinissioncrs'  llc- 
|ii  Ills  very  lillii-  indui'dahoul  liicscalsal  scaNNaskuowii :  soincliiiiif;,  a  ^'uod 
(leal,  was  known  about  llio  seals  upon  llu^  is^iands.bul  llio  Itrilisli  coinniis- 
sioiiers  and  Hie  I'liileil  Stales  coiniiiissioners  biivi?  added  eonsidcnibly  — 
pailiciilarly  llie  llrilisli  (loinniissioncrs — lo  llie  kiiowledp'  of  Hie  world 
willi  refiard  lo  llie  seals  at  sea.  You  will  lind  Map  :5  shows  approxima- 
tely, aceordiiiftt  o  Hie  opinion  of  Hie  Itrilisli  Commissioners  IIk!  area  I're- 
(|uenleil  by  I'nr-sciils  in  Hie  period  extendiiif^  from  July  l.'l  to  Aiifjiisl  1(1. 
The  <larkereoloiired  aiva  is  cliaraelcrised  by  abiiiidani  seals  and  Hie  lifjliler 
area  is  eliaraelerised  by  sratlered  seals.  Vou  will  notice  that  Hie  coin- 
missioners  drew  tlii!  distinction  rallior  dill'erently  between  svlial  I  may 
call  abuiidani  seals  and  scallered  seals.  It  is  a  liille  difliciilt  to  follow 
Mi. d  area  —  it  is  rallier  larf,'er  in  some  respects.  It  looks  lo  me  in  some 
eases  lo  ;;o  out  as  far.  I  should  think,  as  (iO  or  7(t  miles,  or  even  fiirllicr 
on  Hie  north-east,  but  jud^in^  from  the  (listance.  from  Hk;  I'ribilof  Is- 
lands, it  would  seem  lo  me  to  p;o  some  wli(>r(!  about  half  way  lo  unalaska. 
General  Foster.  —  That  is  nt.'i  miles. 

Sir  Richard  Webster.  —  '  ''"ve  stated  the  distance  from  Hie  I'ribilof 
Islands  which  is  IH2.  \nu  take  I'.l.'i  —  I  do  not  care  wliicli  it  is,  I  do  not 
siifjf^cst  that  these  j;enllemcn  are  absolutely  accui'ale  Tiny  would  be  the 
lust  to  wish  thai  I  should  make  any  allegation  of  thai  kiml.  They  are  ul- 
lackcd  in  the  I'niled  Slates  Counter  Case  for  havinj;  siij;};esti'd  that  the 
seals  are  found  scattered  over  the  sea  praclirally  continuously  —  allhouj;b 
of  course  in  sparse  numbers  —  from  the  I'ribilofs  to  Hie  Commanders.  ! 
will  call  attention  lo  that  very  sliorUy,  and  we  will  see  on  which  side  the 
Irulh  lies  in  that  respect.  This  Map  .\"  i  ^ives  a  similar  sort  of  ai'cu  for 
the  Commanders.  I  remember  the  Hritish  Commissionei's  did  not  visit 
the  Commanders  till  later  in  Hie  season.  If  you  turn  to  .Map  i,  you  will  lind 
a  {general  dislributi(ni  of  seals  over  Itehriiii;  Sea,  an  opinion  more  Ihan 
supported,  proved,  by  the  evidence  now  before  the  Court,  and  a  rou;;h 
idea  of  what  they  Ihoufiht  to  he  the  comparatively  speakiii};  dense  area. 

Hut,  .Mr  ['resident,  of  course,  we  must  define  terms  before  we  use 
them,  and  it  is  quite  evident  from  reading  the  Uepoi't  thattlie  I'nited  States 
authorities  when  lliey  speak  of  these 20  miles  about  Hie  islands  characteri- 
zed by,  very  numerous  seals  so  numerous  they  could  not  be  coiiiiled,  were 
not  S|)eaking  of  Ihe  same  kind  of  distribution  as  llial  which  extends  all 
over  the  thicker  part  of  the  IJrilisb  Commissioners'  colour.  That  appears 
from  the  IJritisli  Commissioners'  Heport  itself. 

Now,  it  may  be  said  that  I  do  not  correctly  interpret  thcLnitcd  - '  .tes" 
Map;  and,  therefore,  I  should  like  to  read  one  passage  of  very  great  sigui- 


licance  from  Hie  I'niled  States'  evidence  in  regard  to  this  matte 
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\oii.  Sir,  be  good  enough  to  lake  the  I'niled  States'  Counter  Case,  and  let 
me  read  you  a  passage  on  |tage  23.'>?  What  I  have  been  trying  to  give 
the  Tribunal,  in  the  hopes  of  assisting  them,  is  the  elFecl  of  reading  and 
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l)oilini;  down  llioso  lo^s.  ri'|iiirls  and  iiriidavils  and  In  f;ive  il  lo  voii  as 
sliorlly  as  possildo:  but  Micro  is  niio  passafjo  on  |)af,'('  '2'in.  wliicli  is  deser- 
ving of  special  nnlieo.  Cap.  ('.ouls(ni  was  in  eliargeof,  I  lliink,  llic  "  hush" 
and  he  look  his  instrn<'linns  from  Ihe  •'  Aliialros  ",  and  1  ma\  leil  voii, 
Mrl'residenlllial  hecnii/.edfrDniSoidh-south-easlloNnrlh-nin'lh-easl.lhat 
is  1(1  say    lo  Ihe  easlwai'd  of  the  I'riljilol' Islands  |)rincipallv.      He  savs  :  — 

\l  evci'y  slatiiin  wlii're  Ihr  vcssi'l  was  sl(p|i|ieil,  ('(KJIisli  was  lakfii;  in  sumo 
liicalilii's  lliey  wore  almmlanl.al  ntlii'is  only  a  lew  wore  caiitrlil. 

Durin);  llio  nuinlli  ami  wliilf  iu'dMMiilin;;  lln'  work,  the  vessel  liase'iuisod  nearly 
tliLi'c  llidiisand  miles,  ami  in  llu'  wIkiIi'  limi'  not  (me  vessel  en?faf;'e(l  in  laKIni;  seals 
has  been  seen.  The  weather,  as  will  hi'  millceil  liy  llin  Seal  Lnj;-,  has  heiMi  niilavd- 
rahlr  Inr  scallnj.'  a  jiii'alei'  |i.ii'l  nf  (hi'  linn',  aihleil  hi  lhi'<lhi>  sran-ily  dl' si'als  im  Hie 
Kasli'in  siilc  111' Ihe  Prihijur  Islamic  will  arcnnnl  for  lln' small  iinniher  nf  si'uls  nh- 
serveil  nr  lakrn  ami  Ihe  lillle  inl'nrnialiiin  lmIIu'IimI. 

(In  nearly  every  |iiiinl  of  Ihe  eiini|iais  nn  wliieli  Ihe  lines  were  rnn  llii^  seal  herd, 
nr  what  iniiiht  he  leiiued  nnmenni^  seals,  w(M'e  passed  al  len  miles. 

Ihal  means  ten  miles  I'ldm  Ihe  islamls. 


.\nd  the  nnmhers  deereasi'd  rapidly,  mi  Ihal  al  liirly  miles  tew  seals  were  seen, 
and  al  lil'ly,  nn  nmsl  all  ol'  the  eonrses,  no  si^'iis  of  seals  wore  seen.  The  exeeption 
Id  tlii-  rnle  was  in  niie  or  two  of  Ihe  Norlhern  ami  Ndrlli  Kastern  linos,  where  seals 
were  met  in  small  numher<,  one  hmidreil  mii"<  away  (mm  SI.  Panl  Island;  Ihe^o 
weio  apparently  Ceedin^;-  nn  some  snrlaee  r.iud.  as  larije  (locks  oC  whale  liirds.  and 
in  one  inslaiwe  a  whale,  were  in  the  vicinity.  Ni.Lrhl  comin.Lr  on  prevented  close 
observation  or  invostinalion. 

Tlicrerorc,  iiial  wonlil  slmw  ymi  Ihal,  al  any  rale  speaking  of  Ihe  eas- 
lern  siih",  Ihe  view  wliieh  I  have  hoeii  expressing  lo  Ihe  Tril)uiial  was  in 
siilislaiiee  Ihe  eon(lii>ion  al  wliieh  C.aplain  Coiilsoii  arrived  as  llie  result 
of  his  investigation.  Captain  Hooper's  al'lidavil  I  have  already  read  and 
rrilicised;  I  will  only  remind  \ini  of  il.  on  |mge  2 Id,  where  he  savs  Ihal  he 
found,  wlial  he  calls,  numerous  seals  in  cerlaiii  laliliides  at  a  distance  of 
.301)  miles,  from  which.  — 

I  inter  that  the  we>terM  I  inn  I  of  the  ran;.'e  of  (he  rrihilof  herd  of  seals  is  between 
(wo  and  (hree  lumdred  miles  from  the   Islands. 

I  crilieised  Ihal  when  addressing  \ou  on  Hit!  ((iiesliuii  of  pi-operlv,  ind 
will  not  refer  lo  il  an\  fiirllier  al  presenl. 

Mr  Phelps.  -  The  ligiire  .'!l)(l  is  a  typographical  (jri'tn-,  and  should 
ln>  :illll. 

Sir  Richard  Webster.  —  Is  it  -21111  in  the  original  lleport? 

Mr  Phelps.  — Ci'iieral  Foster  can  explain  il  lo  you. 

General  Foster.  -  I  gave  Mr  'riippcr  notice  of  the  fad  that  we  would 
claim  that  Ihal  was  an  error,  that  il  slnuild  in-  2110  in  plac(>  of  ;>l|il.  and  il 
is  plainly  indicaled  b\  the  context,  if  \ou  read  IIk;  whole  page.  Il  will 
show  itselt When  you  examine  il  with  the  Chart. 

MrTupper.  —  And  I  ma\  sa\  Ihal  you  inlormed  me,  as  I  miderslood 
yon,  Ihal  Ihe  error,  whether  il  is  an  error  or  not,  is  in  the  original  licporl 
signed  by  Ca|ilain  Hooper. 
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General  Poster.  —  Vcs,  il  is  u  lype-wcitleii  ropy. 

Sir  Richard  Webster.  —  Woli,  my  leurried  iVioiKl,  Mr  Phelps,  liiiviiig 
salt!  Ihiil  il  is  a  lypo^rapliifa!  error,  I  ol'  course  accept  il  al  once;  but  I 
altiicli  so  lillle  iinporlance  lo  llio  aclualqiieslion  oriii^lance,  ha-  '  .i^rcf^ard 
to  whal  llie  maps  lliemselves  show,  because  the  10()8  ?  .Is  in  Ihe 
100,000  square  miles  inchule  the  seals  observed  by  Captain  Hooper  and  ail 
(he  oilier  (M'uizers,  and  wo  know  what  he  means  by  nnmerous  .seals  be- 
cause every  single  sol  of  seal.<  he  observed  outside  the  20  mile  radius  was 
counled  and  put  down.  Therefore,  whether  il  be  :200  or  300  for  the  |)ur- 
poso  I  am  conb'udinf;  for  is  immaterial,  bul  I  lliink  I  oujihl  in  justice  to 
myself  lo  say  Ihal,  when  I  made  the  arj;umonl  about  Ihe  ;j00  miles  the 
other  day,  1  did  not  receive  the  slijiiilest  notice  from  my  learned  friends 
of  the  mislidu;,  uoi'  did  I  hear  of  il  till  some  ihiys  afterwards,  when  I  ini- 
medialeK  made  the  eni|uiry  to  know  if  it  was  in  llie  original. 

Lord  Hannen.-—  I  think,  if  yon  kiok  al  the  paraftraph,  deneral  Foster's 
(d)servalion  is  borne  out,  and  I  lliiidi  he  is  eorrecl,  because  it  speaks  of 
a  200  mile  /.one  •'  dividing"  that  part  of  the  sea  over  wliicli  Iho  "  Corwin  " 
cruised  into  /ones  "  up  io  20(1  miles,  and  he  says.  "  i  liml  Ihe  percen- 
lajie  (if  seals  ",  and  sn  on. 

Sir  Richard  Webster.  —  I  hadnol  examinv'il  It  fnon  Ihal  puiiil  oFview, 
my  Lord,  I  was  only  lookiii;;  at  ihe  slalemeni  with  leference  lo  Ihe  sup- 
posed absence  of  inlermin;;lini;  when  I  made  m\  las(  referein'O  lo  it. 

.N(j\v  llie  nnn'n  point  of  allack  made  on  Ihe  Itritish  Conunissioncrs  is 
because  lliev  have  slated,  as  the  resnil  of  their  own  (diservalions,  taken 
duriuj;  their  (twn  cruising,  that  the  seals  did  extend  spar-ely,  practically 
speakin;;-.  all  Ihe  way  across  IJebriug  Sea.  .Now  if !  was  eulilh  .'.  and  if  1 
desired  simply  lo  iucorpoiale.as  pai'!  ol  my  argument.  Ihe  m"re  slalement 
in  the  tonnnissioners'Sujiplemenlal  Iteport.l  should  from  llirirown  inve- 
sligalions  prove  that  Ihey  did  in  fact  see  seals  right  awa\  across;  bul  I  pre- 
fer lo  lakeanolhei'  course,  and  I  will  ask  Ihe  Tribunal  ivindly  lo  Imai  to 
Volume  :2  of  the  .\ppendi.\  io  Hie  Ihili-h  'iouuter  t'.ase,  pagi's  S)  lo  27, 
where  lhc\  will  liui!  ,i  ver\  con\ciiienl  ahslraci  of  lln'  allidavils  \\hi(di 
bear  upon  Ibis  malier.  i  will  onl\  pick  oul  (hose  Ihcre  ate  sonic  .')7  of 
them,  and  I  will  not  li'(ud)!e  Ihe  Tiihunal  with  liie  uhole  of  llicni;  that 
hear  direcllv  on  this  ipieslion  iif  se:d>  in  ItehringSea.  If  \ou  will  look 
al  Ihe  top  of  pageJi.  il  is  a  \erbaliiii  e\lrar|  of  Mr  itilhird's  aflidavil  given 
lah'r  on  in  Ihe  book,  p:ige  ."Ki  ; 

I..1-I  year  llir  "  I'/airi,  c  "  i  I'usseil  l!cliiiii:t  Sc;i  IVdni  cast,  l.i  wcsl,  -ilaili,  _  H'eii 
iiliie.il  ;i;;  nillcs  luiidi  ,i|'  St.  I'aul  Islainl.  1  saw  s.mU  ili  llie  way  c^  '<  l.>  Ijie, 
CoppLT  Islamf  |.'roiiii(ls  anil  jrot  two  sc:i1ki>i\  '.'Till  Jaly  Ijelwecii  Anicrii  i  i  and  ttiis- 
siau  <i(les  of  the  Sea. 

Mr  itragg,  Ihe  uevt  man,  also  on  page  .'iO. 


Ill  Ihe  year  l.'i.ST  Iwcnl  over  lo  Cupper  Island  oi,  llie  -eliooiioi  "  Tt  lesa  "  ainl 
■aw  seals  in  lleliiiiij^  Sea  all  llic  way  across. 


—   InlMl  — 

And  if  yon  ^o  In  llio  lop  ol'  pa^a  25,  Goorfj;e  Kroncli  his  uriiJavils  arc 
al  puftcs  41  and  W,  \h\[  I  nnid  IVoni  llic  smnnini's  on  pafit;  2."). 

Last  yt-.iiv,  |S!U.  wlicii  lln'  '  CKy  ol'  S:iii  Dicno'  was  ciossiiif.'  Hi'liriiif;  Sna  from 
Aniiilka  Pass  to  (;o|)|hm- Islaiiil,  \vi'  passi'il  small  hands  and  linnrlics  ol' seals  liavd- 
linf;  rapidly  norlli-i'a>lci  ly.  This  (ook  place  on  liner  dill'eienl  days.  Tho  lasl  lol 
\w  inel  weif  ahoul  l.il)  miles  from  the  Copiier  Islands.  I  am  lully  salislied  they 
were  rrossinf;  Hehririf;-  Sea  lo  the  I'rihilol'  Ulands.  This  was  helwoen  the  alh  and 
the  l'2lh  July  I.S!l|. 

ThiMi  he  Will.  Ilio  next  hnl  one  : 

1  have  hcen  over  to  Iho  C.oppei'  Island  ^ronnds  Iwiee,  in  IXiM  and  ISIli.     In 

I.SIIl  tin:  '  Viva  '  crossed  Itehrinir  Sea  I'l ahont  id  miles  noith  id  .\miilka  I'ass  to 

the  Copper  Island  irronnds.  I  saw  seals  siMtterod  all  the  way  ovei'.  This  year  the 
'  Sea  l.ion  '  went  over  ontsido  the  .Mentian  Islands.  1  saw  seals  in  ahoul  the  same 
way  all  the  way  over. 


Tlicii  ('.a|ilaiii  ('.liafles('.ani|)l)cdl  : 

I  weni  o\er  to  Ihe  .\sialic  side  (d'  liehrini;  Sim  last  year  and  this  yi'ar,  last  year 
Ihron^'h  liehritij;  Sea.  this  year  onlside.  Last  yi'ar  wo  saw  seals  on  the  way  aceross 
whenever  Ihe  wealhei'  was  line.  Tiiei'c  was  no  way  (d'  lelliiiM  when  we  saw  Ihc 
lasl  of  the  seals  that  frequent  the  I'rihilof  Islands,  and  met  the  lirsl  of  those  that 
wore^'oini.'  to  Ihe  commander  Islands. 

Then  Thomas  Hrown  : 

Lasl  year  and  this  year  I  hnnled  on  Iht!  .^sialic  side  of  llehrini;  Sea  in  Ihe  sum- 
mer. (In  Ihi'  way  across  last  year  throu>;h  '  tin'  Sea  '  wo  saw  seals  whenever  it 
was  line,  and  ,l;oI  sonn\  and  this  year  we  saw  sohk!  seals  south  (d'  the  .Meuli-.n 
Islands  as  we  weid  across. 

I  need  not  rend  more  ol'  lliesc,  ami  1  come  a  lillle  lower  down  lo. 
C.aplain  .lames  W  .  .looil. 

In  septi'mhcM-  lasl  lOi  '  Knterprisi>  '  ,  on  my  voyaj.'e  ho-.ie  from  Ihe  .Vsiatic  side, 
I  saw  seals  in  mid-ocean  HM  miles  easl-sunth-east  (d'.Mlii  Island. 

Thai  is  sonlh  of  Ihe  .\leiilians,  and  1  need  nol  have  read  lliat. 

When  ordered  oul  cd'jiehrini;' Sea  in  LSIU,  I  was  ahonl  .'1(1  miles  norlliw  inl  of 
t'inmak  Pass.  11  al  once  sailed  across  Ihe  sea  westward  lo  Ihe  Copper  Mind 
grounds,  I'ldlowitif.'  a  course  alonj.'  the  ;i:ilh  parallel  north  lalilude.  I  saw  seals  all 
the  way  across  to  the  C.ounnander  Islands.  Some  cd  the  seals  were  sleeping,  others 
travellinj;',  some  east,  some  west,  nmsl  idlhem  going  east. 

Then  it'  yon  will  turn  over  lo  pa^e  2(1. 
.Maurice  ivlwards. 

I  went  over  to  the  liu— ian  side  of  Hehriug  Sea  last  year  ISfU  .  and  I  saw  a  few 
scattered  seals  .all  Ihe  way  across. 

Then  tiie  Itli,  turn  down  : 
William  iMhvards. 


Lasl  year    ISIM   I  went  over  to  the  Itussiau  side  of  Hehriug  Sea;  we  saw  a  lew 
seals  all  Ihe  way  across. 


—  ISIM  — 

Tim  iioxl  iiiiin,  (liipluiii  Thomas  O'Loarv  : 

1  wcMl  iicKis^  Id  111!'  Itiissiari  siilr  nl'  llir  Ui'lii  iii^'  Sim  last  visir  'I8!M  |.  Wi^  I'ouml 
a  fi'W  si'als  nearly  all  (lir  wav  acruss. 

Tlien  (icorgc  W'oslci-. 

Ill  Irav.'lliiij,'  fi-niii  llic  AiiU'ricau  In  Hi,'  Asiatic  siilr  <>(  lii'liring  Sea  from  tlio 
iniildli'  olJiiiio  lo  llii'  iiiidiUi!  of  .Inly,  I  liavu  sct'ii  si'als  all  ll/r  way  across  on  liiii' 
(lays. 

And  lluiii  oil  llio  iioxl  |ta;,'o,  lusl  l»ul  Iwo,  ciiphiiii  Aiulrca  Mc  Kiel 
siiys  that  : 

In  ISIM,  till!  "  M.niil  S  ",  allur  lii'iiifi  waiin'il.  sailcil  aiinss,  Hehrinj;  Sra  in  nearly 
a  iliri'rl  iiiii'  lii'iw.i'ii  llir  I'riliilof  Maiiils  ami  [\u:  I'.oniiiiaiiilrr  Islands.  I  saw 
seals  I'vcry  day  on  llir  voyaf.'(!  nvrr. 

Then  Iho  iioxl  voyage,  !•<  passing  soiilli.  I  need  no!  refer  lo  that. 
.Mr  .Mai'onn,  wlien  sailing  across  the  liehring  Sea  in  lli(>  year  18',»2  (I 
read  from  his  Ueporl  al  page  l38ol"tlie  lirst  volume  of  (he  Appendix  to 
the  (lonnler  (lase<  sa\s :  — 

On  (he  rclurnlrip  lo  Sl.l'anl  Island  wc  au'ain  cMCounlnicd  siicli  had  weather  thai 
no  look-out  could  ho  kept  for  seals.  Wliilc  Ihc  ship  was  laid  to,  between  noon 
and  l<  ji.  III.  on  the  Htli  of  Se|deinlicr,  many  fiii  sears  were,  however,  seen  swini- 
niinj;  ahout  in  all  diierlioiis.  file  ships'  position  al  noon  that  day  was  latitude 
oS'  ;i,s',  loiiKiliidc  ITT'.S'  wi'st.  ahoni  iin  miles  from  St  I'aiil  Island. 

I  will  noi  slop  lo  argne  whether  it  is  lo  he  presumed  that  (hose  seals 
found  swimming  ahonI  there  are  lo  i)e  considered  as  heiiig  all  female  seals 
and  each  having  a  pnp  on  llie  Islands  th;il  would  perish  if  those  simU 
were  slaughtered. 

I  have  pointed  those  on!  nol  for  the  ".in'pose  of  dealing  v\illi  general 
inlermingling,  not  for  Ihe  purpose  of  calling  allenlion  to  llie  hudv  of 
evidenee  lo  which  I  alluded  when  I  was  addressing  von  on  fli.  question  of 
properly.  Von  will  remeuiher,  however,  Mr  President,  whal  (he  claim 
of  the  United  Stales  is,  -  down  lo  Ihis  lim>  :!,")  .ind  everylhing  easi 
of  that  placi>  where.  I  have  lel'l  the  pointer  on  Ihe  map.  longilnde 
18(1,  is  claim(!d  liy  llicin  (o  he  Cniled  Slairs'  properly,  under  regii- 
lulions,  so  (hat  no  Itrilish  vessel  cim  catch  or  hnni  seals  (here  al  all.  I 
want  to  know  on  what  evidence  my  learned  friends  are  going  to  suggest 
thai  hoth  in  Ihe  I'aeilic  Ocean  south  of  Ihe  Alenlian  Islands,  and  in  Ihe 
I'acilic  Ocean  norlli  ol'  Ihc  .Vlenliaii  Islands,  thai  is  lo  say  ii!  Itchring  Sea, 
seals  V  'licli  on  IIk;  evidence  I  shall  suhmil  lo  you  arc  pi'oved  lo  he  scat- 
leri  .  ,  I'oss  in  (hat  s|)arse  kind  of  way,  and  having  no  direct  connection 
willi  (he  I'rihilof  Islainis  at  (he  lime  that  Ihey  are  so  seadered,  are  to 
be  regarded  for  (his  purpose  as  i)eing  the  exclusive  prop(>r(y  of  (he  Tiii- 
leti  Slates,  so  (hat  the  Hrilish  siNiler,  and  I  suppos(\  somehow  or  olher, 
(III!  siNilers  of  other  nalions,are  n  )l  lo  he  allowed  lo  kill  (hem  at  all,  al 
ail)  (iiiie  within  (hose  very  wide  limits  lo  which  reference  has  already 
been  made. 


—  i;i!i-2  — 

I  oiijjht  to  ineiilioii  in  conneclion  with  llio  suhjccl  I  liiivo  just  li  fl,  llial 
thclliiiled  Slates' Commissioners'  lleporl  gives  iis  no  slalcineni  or  inl'or- 
ination  upon  wliicli  we  can  ilrawany  conclusion  as  towliat  isllie  iircadlii  or 
wiillli  of  tlie  populous  zone.  I'or  reasons  wliicii  I  supi)0se  are  salisliulory 
lo  themselves.     They  have   nol  thought  lit  to  invesligale  that  mailer 

at  all. 

Now,  I  claim,  Mr  I'residi'ul,  lo  have  cslablisheil.  upon  the  I'niled 
Stales'  evidence  as  well  as  upon  Ihe  iJrilish  evidence,  that  the  /nue  ol' 
sea  lluikh  populaled  hy  seals  in  immediate  |)roximity  to  of  the  I'rihilot' 
Islands  at  a  dislaiu'c  wliiili  may  he  taken  roughly  at  20  miles  ;  hut  for 
my  purpose  1  I'are  not  if  you  consider,  on  a  review  of  the  evidence,  it 
is  I.'),  '!'•)  or  :{(l.  —  it  is  imniedialely  ronm!  these  islands.  My  learned 
friends  endeavour  lo  meet  us  in  another  way.  They  say,  or  ralhei'  they 
wonhl  sav  if  they  would  hring  their  minds  to  hear  on  IJegulatious  properly 
so-called, — Tliatmay  he  perfectly  Irne,  l)ntwesay  that  outside  that  ^iO  miles 
there  is  a  certain  tunnher  of  seals,  —  we  say  a  large  numher  of  female 
seals,  feeding  or  desirous  of  getting  food,  and  these  seals  are  caughl  !>y 
pelagic  sealers  in  such  a  comlilion  ,ind  at  such  a  time  Ihal  the  lifi!  or  death 
of  Ihe  voung  upon  Ihe  Islands  is  involved  in  llieir  life  or  death. 

Now,  I  was  about  lo  consider  this  (pieslion  of  the  females  feeding, and 
Ihe  lime  during  wliich  they  feed,  and  Ihe  distance  lo  which  they  go.  It 
is  impossihle  focmelo  make  any  assnm|dion  as  lo  what  n\y  learned  friends 
mav  idlimalciv  concede  in  arguing,  hut  I  do  nol  pro|)osc  to  go  over  Ihe 
evidence  in  support  of  Ihe  Iwn  shilemenis  made  hy  lhi>  Allorucy  (leueral 
veslcrdav  with  regard  to  the  male  seals,  unless  I  had  ,\t\  inliniation  Ihal  it 
was  going  lo  he  seriously  disputed.  The  lirsl  is,  Ihal  Ihe  hulls  do  not 
feed  al  all  during  Ihe  lime  thai  Ihey  are  on  Ihe  l>"ands;  secondly,  Ihal, 
u\\  the  lidled  Stales' e\  ideuce,  Ihe  •'  hidluschickie  ",  or  haclielm' seals, 
though  out  of  Ihe  walci'  from  periods  id' from  'i  lo  (1  weeks,  or  (!ven  longer, 
praclicalh  speaking  do  iml  feed  al  all.  I  am  prepared  lo  eslahlish  hull) 
thosi'  propositions  from  (lie  I'nileil  Slates'  evidence  alone:  hul  I  want  lo 
ciinsidei'  whether,  on  general  coiisideralions.  il  is  nol  highly  prt)l)al)le 
Ihal  Ihatwliiidi  Ihe  evidence  supports  will  he  the  fael.  .N(d)o(ly  suggests 
Ihe  indi\idual  male  seal  knows  that  it  is  going  lo  i)e  killed  al  a  cerlain 
age,  or  il  would  lr\  to  enjoy  life  as  nnudi  as  il  could  during  Ihe  lime  that 
it  was  going  lo  he  allowed  to  live. 

Nohods  suggests,  lor  instance,  Ihal  "  liollu-;(  hickie  "  al  li  years'  idd 
know  Ihey  are  going  lo  he  knocked  on  Ihe  head  al  i  years'  (dd ;  or  that 
•■  hullus(  hickie  "  al  i  years'  olil  know  they  are  going  lo  he  knocked  on 
Ihe  head  al  .'1.  \\ C  know  when  Ihey  come  into  a  |)i'oper  condilion  lo  he 
hulls  ('),  7,  or  H  years'  (dd.  or  possibly  a  little  yonngiir,  Ihey  do  fast  for 
these  exiraordinary  periods  of  from  2  to  3  months.  I  should  have 
Ihonght  Ihal  if  a  seal  is  going  in  the  ycai'  I8",)(l  lo  fast  for  2  mouths  ami 
perfiuining  Ihe  fimctiims  yon  know  of  during  Ihal  period,  il  is  very  im- 
probable Ibat  il  will  have  eaten  for  every  week  of  its  life,  or  e\i-ry  day 
of  its  life    in  Ihe  jirevious  years  of  its  existence.     Von  woidd  expect 


—   Ia!»3  — 

Imiii  iiiiliiriil  laws  lliiil  if  u  seal  lias  to  go  lliroii{j;li  that  slate  of  Hunt's  and 
liiat  oiilciil,  the  natural  loursc  of  its  Iraininj;  would  he  that  in  these 
earlier  years  it  will  he  in  a  condition  to  i^o  without  food,  al  any  rate  after 
it  has  jrniwti  up,  dnritij;  that  time  until  it  is  out  upon  the  Island,  speaking 
of  the  suhslaulial  part  of  the  tiuu;. 

Now ,  we  rome  to  the  females;  and  we  start,  as  I  shall  shitw  vou  preson- 
lly,  with  this  stalmenl  (I  am  av  are  that  I  must  not  treat  it  as  an  admis- 
sion after  what  was  slated.,  that  for  a  eonsiderahle  time,  and  I  think  the 
iiiwesi  at  which  it  can  he  faiily  put  upon  the  evidence  is  a  pej'iod  of  from 
3  to  i  weeks,  the  female,  after  f^iviui;  hirlh  lo  the  \ouiij;,  does  not  },'o  out 
to  feed  at  all.  .Now,  I  propose  lo  pursut>  e\actl\  the  same  course,  Mr  Pre- 
sident, and  to  call  your  attention  to  siudi  para;j;raphs  of  the  Hrilish  Com- 
missioners' Iteport  upon  this  n.itter  as  have  not  already  yet  heen  called 
lo  your'  attention. 

.Now  on  pajiv  :]',   at  paragraphs  .SO.']  lo  308.  read    hy   me  yesterday 
when  (he    .Mloi'uey   (leneral   was  arguiuij,  ou  this  matter,   you  will  find 
the  conclusion  of  Hie  liritish  Commissioners  with  regard  to  the  feeding 
(d'  the  female  seal,  wlii(di  conclusion   is,  according  lo   the  jndgnieni   of 
the  Uritish  Commissioners,  that  until  the  time  when  the  pu|)-seals  are 
heginningto  lake  care  id' themselves  the  female  seal,  lliough  it  goes  into 
the  water,  does  md  go  out  to  feed.  It  is  hased  upon  facts  —  when  I  say 
"  facts  ",  upon  information,  lli(>  value  of  which  the  Court  was  ahle  to 
appreciate  when  I  read  it   yesterday,  and  I  do  not  pro|)osc  to  read  it 
again.     .Now  let  us  see  wl-it  further  evidence  there  is  upon  that  jiarti- 
eular  mailer.  .Now  i  call  attention,  at  (Uice,  to  a  statement   made  in  an 
.\flidavit  of  Mr  Slanley-IJrown,  and  as  this  is  the  lirsl  occasion  upon 
which  1  ha\e  had  to  refer  to  the  evidence  of  .Mr  Stanley-lirown ,  I  wish  to 
say  a  word  nv  two  which  will  he  taken  to  apply  lo  all  the  ohscrvations  o.'i 
his  evidence  and  lo  liini,  which  I  make.   It   is   no  pari  of  my  duly,  and 
much  less  of  my  inlenlion,  to  attack  the  evidence  of  Mr  Slaiiiey-Hi'own 
oil  any    parliciilar  point    in  so  !'ar  as  it   depends    upon   mailers  wlii(h 
lie  sa^\  or  ohserved   himself.      I  helieve  him  lo  he  a  gentleman  who  cer- 
laiiily  would  not  iiitenlionally  make  any  stalenieiit  he  did  not  helieve  lo 
he  true;   hut   in  criticising  .Mr  Slanley-lirowirs  opinion  the  Court  niiisl 
rcmeinher  this  fact  :  That  until  Hie  year   IS',11,    when   he  \\eiit  lo  Hie 
islands,   he  had  never  studied  .seal  life  a(  all.  and   never  had  heeii  any 
where  near  the  I'rihihd'  Islands  on  taken  any  pari  in  the  investigalion. 
I  mention  that  and  I  shall  have  lo  point  my  ohscrvalion  again  when  I 
come  to  remind  the  Trihniial  of  whal  has  heen  the  conduct  of  the  I'niled 
Slates  (ioverninenl  in  coiineclion  with  Hie  infornialion  they  have  ohtaiiied 
^  that  allhoiigh  there  were  at  llieir  disposal  live  or  six  coiupeleut  geii- 
Henien  who  had  heen  in  an  independeni  position  and  had  previous  expe- 
rience of  the  existing,  slate  of  things  on  the  I'rihilof  Islands,  iind  there- 
fore whose  opinion  would  have  heen  extremely  vahiahle  iiiasnuich  as  they 
would  not  he  forming con(lusions  for  the  lirsl  lime,  hut  would  he  hringing 
their  opinions  to  bear  on  the  changed  state  of  circumslances  —  Hie  United 


—  I  ;;!•'.  — 

Slates,  ill  Iho  exercise  of  llicir  discrelioii.  (iioii{j;lil  Ml  to  send,  in  liie  years 
181)1  find  I8<»2—  I8<»1  particidiirly  —  to  tlie  Islands,  Mr  Slnnley-Hrown, 
wlio  wliiie  Ids  powers  of  observation  were,  I  will  assnnie,  eqnal  to  tliorc  of 
anyone  and  his  inlcniion  to  record  accnralely  surpassed  l)\  nobody,  on  llic 
other  hand  it  is  ohvions  from  a  perusal  of  bis  aflidavits,  Ihal  be  spoke  in 
ignorance  and  in  inexperience  ofwhal  bad  been  known  before  of  the  habits 
ol  these  seals,  and  In  a  larj;e  extent  was  forniinj;  opinions  and  ilrawinj; 
conclnsions  which  a  vast  mass  of  testimony  enables  one  lo  show  ar(^ 
correct,  or  al  any  rate  are  not  correct  to  the  fnll  extent  they  arc 
in  not  staled. 

Now,  Sii-,  Ihe  para;;raph  lo  which  I  was  about  lo  refer  will  be  found  al 
page  38t)  of  Ihe  Tuiled  Stales  (".onnler  Case.  This  is  referring,  Sir,  not 
to  his  visit  in  1891  bnt  lo  his  visit  in  I8'.)2.  The  paragraphs  of  Ihe 
aindavil  are  nol  numbered,  bnt  you  will  liiid  it  is  the  last  paragraph  on 
page  381).     Me  says  there  :  — 

1  ;uiivi'(l  (111  111!'  ishiiiil  llii-i  .v(Mr  ;i  few  iliiys  arifr  llin  ciniiiiifr  of  Ihe  liisl  cows, 
and  l)y  si'Icctiiif.'  a  small  liaii'in  i'iMii|H)si'i|  dl'  s  rals  llic  arrival  i>\'  wliicli  1  hail  si'cn, 
aiiii  fjiviiig  it  daily  iihscivalioii,  1  was  able  In  t.iili>ry  iiiyscll'  llial  rciiialcs  lic^iii  lo  jro 
iiilo  IhcwaliM'  t'lniii  I  i  hi  I"  ilays  al'lci'  liisl  I  aiidiii;;.  (In  lir.sl  cnli'iinj;  llip  .'<cn  llicy 
make  a  sliaifilil  line  I'lH'  llic  niitiT  walcis,  anil  as  lar  as  the  rye  can  follnw  Ihi'in 
lliry  si'cni  slill  In  he  Iravellilif.'. 

It  is  perhaps  nnforlunalo  that  we  were  not  lobl  what  distance  that 
was.  We  know  from  other  evidence  Ihal  the  sea,  al  those  times  is  dens- 
ely crowded  when  Ihe  weather  is  line,  with  seals.  Then  Mr  Slanley-IJrown 
says  ;  — 

The  liisl  eiiws  hi  arrive  are  Ihe  liisl  to  ileparl  in  search  onooil: 

Of  course  Ihal   is  purely  inference,    whether  or   nol   they    depart  in 

seai'i'h  of  food  :  — 

.\iiil  hy  the  tli>l  weeUinJiily  Ihe  rows  are  eoiiiiii).'aiid  noiiif.'  wilhsiiih  rrei|ueiK\V 
as  to  he  readily  seen  al  any  time.  The  ai-eoin|ianyinH:  pholograiih  ^laUen  on 
July  s,  Is'i-i,  rroiii  Ihe  same  iiosilion  as.  hill  one  day  earlier  than,  llie  one  last  yi-ar 
which  taces  (la^-'e  1,1  of  Vol.  II  of  Ihe  Case  sh,iws  |in|is  the  iimthers  of  which  are 
already  al  sea. 

I  do  lud  think  llie  photogiii|ih  will  enable  you  lo  tell  that  Ihe  pnps' 
mothers  are  already  at  sea.  but  I  am  ipiile  willing  lo  as-iime  Ihal  Mr  Slanlcy- 
Mrown  did  see  —  and  I  taki!  it  from  him  without  a  word  of  criticism  — 
—  tlie  mother-seals  going  into  Ihe  water,  iiiid  thai  the  conclusion  Ihal  lie 
draws  is  Ihal  they  begin  lirsl  lo  go  into  the  water  al  from  fonrlee''  to 
sevenlceii  days.  Whether  llicy  lirsl  go  into  Ihe  water  to  feed,  or  whet- 
lier  thes  gu  inio  the  water  fur  pur|)oses  of  cujiivmeiil,  nv  for  (dlier  iiiir- 
poses  dictated  by  idher  insliiicis,  as  ollieis  have  Iboughl  willi  nol  less 
experience  than  Mr  Slaiiley-l!rowii,  is  a  mailer  which  one  may  fairly 
crilicise;  liiil  al  any  rale  Ihe  fnrlhesl  Ihal  Mr  Slanley-ltrown  can  go, 
loiduii;;  al  the  mailer  from  llie  point  id'  view  lluil  he  is  eiitilled  lo  loiik  al 
it  from  —  namely  Ihal  of  supporting  as  be  fairly  wisiied  to  sup|iorl  the 
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IJiiilod  Sliilcs  disc  —  is  lliiil  lliuy  {,'0  iiilu  the  wiilcr  for  llio  firsi  limo  from 
J  i  to  17  (lays  iiI'Icm-  llicy  ('((ino  on  shore. 

Now  I  tlosirt)  lo  cull  allciilioii  to  a  f;cnlli'iiiiiii  who  is  (>(|iially  I'liliilod  lo 
1)1-  livakMl  ill  Iho  sniiio  way,  and  will,  I  have  no  donlil,  he  livalcd  hy  iiiv 
IVicnd  Mr  JMiclps  willi  Iho  same  fairness  as  I  have  trealod  Mr  Slaiiley 
Itrown  —  I  mean  Mr  Macoiin,  who  also  had  Iho  oi)|(oiiiiiiily,  l'(,r  a  very 
leiif;lliened  lime,  of  (diservin^'  lliis  mailer,  and  who  was  also  on  these 
islands  diiriiif;  Ihe  same  two  years  Ihiil  Mr  Shinley  Krowii  liimself  was. 
Itiil  I  mnsi  a^aiii  he  allowed  lo  say  llial  I  do  ixd  piil  forward  Mr  .Maeonn 
as  a  witness  whose  o|)iiiioiis  are  lo  helaken  as  of};real  value  hased  upon 

previous  experi e,  heeaiise  he,  in  jhc  year  IH(H,  went  I  helieve,  for  Hie 

lii'sl  lime,  lo  Hie  Prihilof  Islands,  and  had  iiol  heeii  in  Ihe  posilion  of 
having;  previous  experience. 

Now  al  pafic  112  of  Ihe  Is!  volmne  of  Ihe  Appendix  lo  Ihe  IJrilisli 
Coiinler  Case,  I  call  allonlion  lo  a  para};ra|)h  llial  has  not  yel  hoeii  read  in 
Mr  Mucoiin's  rcporl.      lie  savs  :  — 

Within  a  tVw  tidiiis  ;il'lci'  ii  imp  is  lioiii  it  rcciMves  its  liist  iiniiristiniciil  frum 
Iho  iiicittiiT-.  ami  tor  some  days,  wliile  llic  niollii'i'  remains  ahoiit  !lie  liarciii  and  ttie 
imp  is  too  voimi;-  to  wander  far  Inmi  it,  there  can  lie  lillle  m-  no  doiil)t  tlial  each 
liiotlier  seal  siiel<lcs  tier  own  yoniif.'  one  iiloiie. 

II  was  not  iinlil  llie  tst  of  July  that  I  tiisl  noted  pii|)s  foimiiif;-  "  pods  "  or  small 
separate  lieids. 

The  lime  of  arrival,  if  I  rcmemher  ri>;lilly,of  the  molher-seais  for  Ihe 
purpose  of  .nixing-  hirlli  lo  llie  yomi^^  is  about  the  Kllh  or  I2tli  .lime,  so 
thai  this  would  make  the  pups  somowere  about  l'.>  to  21  days  old. 

It  was  Mot  iinlil  tlie  1st  ,liily  tliat  I  llist  noted  pnps  t'oiniini;  "  [lods  ",  or  small 
separati'  herds;  every  harem  was  still  well  detiniMl,  Iml  the  pups  lii'lon.uiii- to  each 
liad  lie'iiin  to  show  jrieater  activity,  anil  llie  older  ones  liad  to  some  extent  foiiiied 
null!  "  pods  "  a  lew  yards  distanl  IVom  the  niollier  seals,  jiy  Iho  .'ilh  .Inly  it  was 
noticeable  that  the  pnps  tVoni  adjoiniiiL' harems  had  "  podited  "  tojiollicr  lietweeii 

Ihem,  while  Iho  harems  11 iselves  wi'io  still,  willi  lew  esceptions,  compact  and 

well  dofined. 

The  cows  had  lud  yet  lieLrmi  to  iXn  to  the  w:iler.  Tlie  few  wet  ones  seen  upon 
the  io(d<eries  were  withoHl  exeeplion  liMiiales  thai  were  still  caiTyin,!,'  their  yonn;,'. 
The  seals  on  a  j;ieat  many  small  harems  were  coimled,  and  it  was  always  found  at 
this  time  tliat  the  pnps  and  cows  were  in  ahout  I'cpial  nnmhers.  Within  Itie  next 
week,  however,  Ihe  cows  he.iran  to  f.'o  into  the  water,  hnl  not  in  ^rreal  niimhi'rs, 
They  seemed  content  to  swim  ahoiil  near  the  shore,  and  were  (dteii  si'cn  liaiileil-onl 
on  sonii'  Hat  roi-U  after  they  had  heen  tint  a  few  mimiles  in  the  water,  and.  alter 
sciatchiii}.'  Iliemselves  for  a  lillle  wliili',  would  idimire  ai;aiii  into  the  sea,  swim  to 
shore,  and  jfo  hack  to  the  liaioni  to  whieh  tliey  helonircd. 

Now  yon  will  remember,  .Mr  President,  thai  llie  observation 
of  Mr  Stanley  lirown  was  llial  he  saw,  as  he  believed,  Ihe  female  seal 
to  be  still  lra\elliii';  when  he  lasl  saw  licr.  .Mr  Macoim,  also  obser- 
ving for  a  very  eonsiderahle  leiifilh  of  lime,  and  having  many  days  to 
devote  lo  Ihis,  describes  that  which  is  in  accArdanco  with  the  evi- 
dence of  previous  persons  of  experience  in  this  matter  who  bad 
wrillen  on   the   subject,  and  have  called   allenlion  lo   Ihe  fad   thai  llic 
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mollici'  f;(ies  into  llio  waler,  remains  in  IIk;  proxiinily  of  llie  islands, 
|)lays  ai)onl  llic  islands,  and  (>oini>s  onl  a^^ain.  'I'Ikmi  follows  a  lon^  |ias- 
sn^o  read  hy  .Mr(loiidi>rl  I  do  n(d  iiilond  to  read  it  a^ain  —  I  waid  lo 
spare  llif  ('.our!  as  niu<'li  as  I  can  ,  willi  ridercnce  lo  llir  (jiicslion  of 
whether  a  niollier  siu'Uies  her  own  |)n|i  or  nol.  Sir.  I  am  not  ^oin^  to 
tronble  the  Trihrnial  with  a  len^theni'd  discnssion  on  that  point.  Kroin 
nalin'al  instinct  it  wunld  seem  to  me — -  I  must  not  do  more  then  submit 
it  to  the  Ti'ihnual  —  liuil  in  all  prohahilily  the  mother  docs  as  a  I'ule, 
siud\le  her  own  pup:  hut  it  is  hy  no  means  uncommon  holh  in  domestic, 
and  in  wild  animals,  to  lind  that  motliers  do  allow  other  of  their  species 
to  Slick,  and  of  course  we  know  it  is  a  means  in  the  case  of  sheep, 
and  the  case  of  other  animals,  whereby  the  younj;  an;  kept  idive  before 
th(;y  are  able  to  feed.  Itut  in  my  judgment  the  point  become,  compa- 
ratively speaking  imniiilerial.  for  this  riMson  —  that  there  is  abim- 
danl  evidence  that  after  about  three  or  four  weeks  lo  live  weeks  lo 
|inl  it  accurately  —  the  pup  seals  bcy;in  to  sjjread  all  alon;;  the  shoi'es 
of  the  islands  for  vast  distances  —  distances  of  a  mile,  a  mile  and  a 
half,  and  even  more,  and  occii|)y  |iosilions  in  the  islands  away  from 
the  harem  tu  which  the  female  woidd  return  if  Ihe  pup  was  absolutely 
dependent  upoti  her;  and  therefore  it  seems  to  me  to  be  comparatively 
immalei'ial  nnh^ss  we  were  in  a  position  losay,  iwhich  we  arc  noli,  that  up 
to  a  certain  time  the  pup  is  dependent  on  the  mother  and  that  after  a  cer- 
tain linii'  the  pup  is  independent  of  the  mother.  (Irilicisin^  Ihe  evi(hMic(> 
as  fairly  as  I  can,  it  seems  to  mi'  that  there  is  no  evidence  of  the  |>U|)  I'eed- 
inj;  indepentlently  before  it  is  three  to  fom*  weeks  old,  and  Ihal  after  that 
time  there  is  substantial  evidence  to  show  that  thi>  pn|)  can,  to  a  certain 
extent,  lake  care  of  itself;  but  afiain  I  say  1  think  in  all  pndjability  that 
with  seals  as  with  other  animals,  the  pu|i  will  ^o  on  snckinj^  the  mother 
mnidi  longer  than  a  peiiod  of  three  to  fom-  weeks  if  it  jiets  Ihe  chance. 

.Now  at  the  bottom  ()f  pajie   ii;{   is  another  passaf;e    in   .Mi'  .Macoiin's 
report  which  I  wish  to  read,  lie  says  :  — 


I  was  ri'pi'iili'illy  Inlil  hy  m^'i'mIs  of  Ilic  riiili'il  Slates  (iovpriimciil  lli:il  wlicnovcr 
fi'iiialcs  wi'ic  seen  coniiiij:  rrniiillic  waliT  lln'V  liail  liceii  umI  lo  soarnrlVicKl.  Tliis  was 
iiiaiiiri'stlv  alisurd.  as  wlicii  llic  luoniin^r  was  <(il(l  il  was  appaiuiil  llial  lew  seals 
were  aliseiit  linni  Ilic  inclvciics,  IjmI  il  liic  siiii  alliTwaiils  caiiic  oul.  or  tlu:  day 
(;i'(!\v  wariiicr.  hiiiidiL'ils  nf  seals  wcnilil  l)o  seen  poiiij:' lo  Hie  waler,  am!  lale  in  Hie 
aricinodii,  iiv  luwanls  evi'iiiiii:.as  il  lieiame  cnnler,  llicy  wnuid  reliirn  to  llieir  res- 
pi'clivo  liureliis.  At  siieli  limes  llie  walef  IVdiii  100  yards  nr  so  in  IVuiil  id'  Itle 
roidxeiy  would  lie  lilaek  wilil  seals,  while  riiilliei-  mil  hut  lew  —  and  sonieliiiies 
none  -  witc  lo  he  seen.  Many  leniali's  were  watched  Irnni  Ihe  time  lliey  tell  llie 
haieni  iiiilil  they  were  Inst  annHiL;  the  mnlliliiile  of  swiinniin;,'  seals.  They  would 
slide  into  llie  walei'  and  roll  .■ihcuil  with  evident  eiijnymenl  for  a  lew  ininnles,  and 
then  I'ome  iiiil  iipoii  siinie  rock;  aller  a  shurt  rest  Iliey  roliinied  a,!;ain  lo  llie 
water.  Tlmiigli  a  caivrnl  wahli  was  ot'ten  kepi,  mi  vnw  w.is  ever  seen  hy  iin'  In 
enter  Iho  waltM-  and  swim  out  lo  sea. 


(In  Ihe  ■i:lrd  ,liilv.  al  l.iikaiiiinn  and  Kelaviu  rookeri 


morn  llian  li.iir  the  se 


ds 


were  ill  the  wiU    r,hnl  earcl'iil  examinalion,  llirmipli  lleld-f.'lasses,  of  Ihe  sea  in  IVonI 
ritlier  slinwed  si  ills  comiiii.'-  Inwards  llie  land  nor  Lroinj.'  from  il 


id'  Ihese  rookeries 


Itnrinjr  the  seasons  uf  |S!M  and  IS'.ej,  Iml  more  especially  in  'X9i,  1  spent   iiuicli 
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time  al  sea  in  lln'  vicinity  dI'  llio  seal  islands,  and  dniini;  IkiIIi  seasons  kept  a  larcliil 
cimimI  nl'  llic  nuMihi'i'  III'  soals  scimi  in  llic  water.  It  was  niit(Ml  in  liiilh  years  tlial 
wliile  the  seal  wuii!  very  alinndant  in  tliu  immediate  vicinity  of  tlie  idoKeries,  and 
few  were  always  tn  be  seen  between  2  and  3  miles  from  the  islands,  very  few  wcro 
alter  that  to  bo  seen  nntil  wo  had  gone  a  long  distanre  onl  to  sea.  It  is  IbnsevidiMil 
that  the  nnmber  of  suals  going  to  and  from  tliu  islands  Is  very  small. 

On  Ihe  mil  Sept(Miil)er,  wlien  on  II. .M.S.  "  .Melpomene  i>  we  steamed  from 
Ncirt-east  I'oinI  to  the  village  <d' St  Paul —a  distance  ofaboni  II  miles— being  never 
more  than  .'!  mil>'s  IVoni  the  sliori\  and  most  of  the  liini'  much  iwarer  to  it,  when 
oil  .North-east  I'oinI,  I'olavina  and  lleef  rookeries,  llioiisands  of  seals  were,  with  tin- 
aid  of  lield-glasses,  seen  playing  in  Ihe  water  mvir  llie  shore,  but  very  IV'W  close  to 
the  ship  at  the  distance  stated  from  the  latul. 

I  iiiciiliiiii  Ihiit,  .Mr  I'residoiil,  in  (irdcr  (o  show  you  lliiil  Mr  Miicomi 
liiul  oppoiitiniliosui'  iiiVD.slijfalioii,  cxercisod  lliosc  oppoiiiiiiitios,  and  lias 
I'ccordcd  llie  results  of  his  ol)sorvatioii  I  submit,  fairly ;  and  it  leads  to  the 
iialiiral  t'onrlusiuu,  niimely,  that  these  I'einaK^  seals  would  f;o  into  the 
water  according  to  their  inclination,  especialh  if  llie  weather  was  hot,  for 
the  ptirposeof  cooling  themselves,  or  for  the  purposes  enjoyiiif;'  the  water 
and  them  comiuf;  out  again;  whereas  the  I'niled  States  ask  you  to 
believe  that  no  female  seal  ever  }iO(!s  into  ihe  water  except  for  the  piu'- 
posc  of  goiiifjaway  and  fjcitting  food  and  comin;;  back.  It  seems  to  me 
lobe  a  somewhat  extravagant  assumption,  and  I  shall  ask  the  Tribunal 
when  they  have  considered  this  and  the  further  evidence,  to  come  to  the 
conclusion  that  the  view  sidmiilted  by  (ireal  Itritain  with  rcfjai'd  to  this 
|)oiid  is  not  witliout  ample  wiirranl  having  re^iard  to  Ihe  evidence  which 
is  before  the  ('.(un't. 

Lord  Hannen.  The  diflicully  I  feel  about  tiiis  is  that  there  is  a  i^reat 
drain  on  the  males;  that  nature  has  supplied  means  of  providini;  for  llial 
drain  :  there  is  a  j;reat  drain  on  the  females  during;  the  lime  of  um'siu;;, 
bill  there  is  no  evidence  that  nature  has  supplied  lliem  with  any  addition- 
al reserve  of  fat. 

Sir  Richard  Webster.  —  I  do  not  lliiuK  it  is  ipiiti!  "  no  evidence 
m\  Lord.  I  am  ind  sure  whether  liiere  is  any  evidence;  id' the  emacia- 
tion of  the  females  alter  Ihe  period  of  iiur  sing.  I  am  very  mindi  oblif;'ed 
lo  Ihe  Court  for  indicalinj;  iiiiy  point  upon  which  tli(>y  think  my  statement 
rc(piires  further  support.  I  call  allentioii  to  the  fact  —  il  must  be  oily 
a  (piesiion  of  degree  -  that  there  must  he  liial  drain,  v.r  i-niirr.<xix  to? 
a  considerable  lime  —  I  say  from  I'l  to  17  days  or  three  weeks.  Tlie 
whole  signilicance  of  Ibis,  my  Lord,  is,  during  what  period  the  pup  is 
dependent  on  the  mother.  II  is  not  a  ipieslion  of  whether  or  not  the 
lemale  feeds  —  the  ipiestion  is,  whether  a  female  thai  is  killed  is  one 
upon  whom  the  life  of  a  pup  de|)eiids:  because  there  is  nothing  morally 
wrong,  from  llie  point  of  view. 

Lord  Hannen.  —  NVe  are  merely  on  the  natural  history  point. 

Sir  Richard  Webster.  —  Quite  so,  Iberc  is  nothing  wrong  from  the 
poinlof  view  of  the  killing  of  a  female.  All  I  meant  is,  the  I'niled  States 
argument  (troceeds  on  three  assumptious,  everyone  of  wliicdi  I  shiil!  sub- 
mit later  on,  are  uniuslitial.le.     I'irsl  :  that  every  female  seal  Killed  at 
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si'ii  liiis  fiiil  a  |ni|i  (III  llic  rookery;  ^o.-oiuIIn  :  llnil  I'vcrv  I't'iiiiile  seal 
killi'il  al  sea  has  alrcads  hccii  iiii|tro};iiale(l  sollialslii'  is  jioiiij?  to  produce 
aiidllicr  seal:  and  iicxl  lliey  lioldix  stale  tliat  llie  pelajiic  sealer  who  kills  a 
I'eiiiale  seal  kills  lliree  seals  ul  llie  soiiK'  lime.  I  will  iiol  of  eomso  refer 
1(1  llie  passaf^es  in  Mr Coiidert's  speech  on  llial.  They  appeared  lo  nic  ul 
the  lime  as  \w\\y^  exlreinely  cxuftjiorated.  .My  sole  oIijim'I  in  cxaminin}; 
this  is  riol  I'or  llie  purpose  ofsayiii};  Ihal  lemalo  seals  never  Teed  tor  any 
given  lime,  which  I  can  lix,  at'hM'  lh(>  liirlli  of  llie  pup,  hiil  I  siihmil  lo 
llie  i'.onri  llial  upon  IIk;  evidence  lliey  ar(;  not  shewn  to  pi  out  lo  teed 
until  a  time  when  there  is  reasonahle  ^.m'oiiikI  for  supposing;  that  the  pup 
is  to  a  great  extent  in(lepen(l(!iit  of  the  alisolnle  necessity  of  the  sniiply 
from  its  own  particular  iiioIIum'  or  from  any  mother  al  all. 

Mr  ['resident,  it  is  no  part  of  my  case  —  not  IIk;  least  necessary  lo 
my  cas(?  —  to  siijifiesl  that  these  females  must  fast  for  two  inontlis,  or 
aiiylliiiif;  of  the  kind.  I  have  understated  the  period  with  regard  lo  the 
males,  for  it  appears  to  he  nearer  three  months;  but  however,  it  is  no 
pari  of  'iiy  case  to  suggest  that  tlies(,'  females  are  lo  he  snhjected  and  must 
he  suliject(>d  to  that  drafi  upon  tlieii' strength.  Mv  whole  point  is  lo  cii- 
deavuiir  thai  the  court  may  havi;  fairly  hefore  them  the  ciinsideratioiis 
w  hicli  hear  u|)on  what  I  may  call  the  iieeessily  for  regulations  in  connec- 
tion with  the  preservation  of  seal  life;  and  I  sulimil  that  so  far  as  the  e\i- 
deiice,  apart  from  mere  surmise  and  apart  from  mere  assumption,  is 
before  tlu;  Tribunal,  it  would  seem  that  the  period  when  thi;  pup  is  abso- 
lutely dependent  upon  the  mother  is,  roughly  speaking,  from  three  to 
four  weeks  al  the  outside,  and  that  after  thai  time,  whctluM-  thi;  mother 
goes  lo  sea  lo  IlmmI  or  not  is,  comparatively  speaking,  immaterial. 

.My  Lord,  with  regard  to  the  spreading  of  the  seals  out  u|ion  the  shores 
upon  llie  islands,  I  desire  lo  call  attention  to  an  extract  from  Mr  Klliol's 
lieporl  for  IHHI.  Now,  .Mr  President,  having  read  this  extract,  I  propose 
temporarily  to  make  a  digression,  once  and  for  all,  wilh  refc'renee  to  the 
way  ill  which  I  am  going  to  use  .Mr  Kllioll's  lleports  and  the  evidence  thai 
I  think  oughl  to  he  before  you  in  connection  with  them.  The  statemeiil 
wilh  regard  lo  the  seals  that  I  propose  to  read  is  at  page  id  of  KUiolt's 
Heportof  IH«1. 

Mr  Justice  Harlan.  —  The  one  liiat  was  published  in  IHSl? 

Sir  Richard  Webster.  —  I'liblished  in  IHHI  by  the  United  States 
(iovernmenl.      it  is  what  .Mr  I'oster  called  llie  Tenth  Census  iteporl. 

Mr  Foster.  —  Prepared  upon  idiservations  made  from  IH72  to  1H7(). 

Sir  Richard  Webster.  —  Very  likely  so:  but  this  is  a  republication. 
It  bad  been  previously  published,  as  I  shall  show  in  a  niomenl  or  hvo, 
in  earlier  years. 

The  paragraph  is  headed    •  Voung  Pups  learning  lo  swim. 


liail.v  in  Aiiffiisl,  usually  liy  llie  Slli  nv  lOIti,  I  noliccit  one  of  llie  rciuaikiibk! 
lUdvciiiculs  of  Hip  season.  I  lofci'  Ici  Ihc  pup's  lirst  essay  in  swiiniuint.'.  Is  it  imt 
(1(1(1  —  paradoxical  —  llial  Hie  youiin  sijal,  hoiii  IIk'  iiioiiieulor  tilsliiiili,  mil  it  lie  is  a 
luoiilh  or  six  weeks  old,  is  utterly  unable  lo  swiiii'.'     If  Ik;  is  si.'i/.ed  iiy  llio  nape 


—  i;i!i!»  — 

III'  (111'  iicrk  anil  |iilrlii'il  mil  ii  roil  Inln  llii'  wnlrr  I'lniii  llir  slnni',  lii-t  hiilli'l-liki' 
lii'ail  will  ili'iip  lii>l.iiill.v  lii'liiw  I  III'  siiirni'i',  Mini  liis  :iIIihiIii;iIi'i|  |iiisli.'rliir  I'xlii'iiiitii's 
lla|i  iiii|iiili'iilly  on  il.  Siilln' mIjuii  is  lln>  i|iii!sliiiii  uruiily  a  I'l'W  iiiiinili's,  llii!  stii|>iil 
lilllH  I'ri'ntiiri'  mil  kimwiiiu'  Imw  In  laisi'  liis  iiiiiiiiMHuil  In'ail  ami  i'i'{.'aiii  tlii>  ulr 
a);aiii.  M'Iit  lln'V  liavr  allaiin'ii  llio  a^o'  I  iinliiah'.  Iln'ir  iiisliiirl  iliivi's  Ihi'iii  ilowii 
III  llii"  iiiaiffiii  iil'llni  siiii',  wlii'ii'  Ihn  iiili'iiiali?  I'liliin^' ami  lluwiiii,' ul' ils  wash  ruvci's 
and  iimiivrrs  lln'  rmk  nr  samlv  lirai'lu's.  Tlii'v  lii'>l  ^iiirll  ami  IIiimi  Imirli  llii< 
iniilsl  |iiiiils,  anil  lliiiimli'i'  in  lli>'  iippi^i'  wa-^li  nl'  IIk'  siirl',  wliirli  1imvii>  IIu'iii  as  siiil- 
rli'iily  liij-'li  ami  iliy  as  II  iniim'isi'il  llii'iii  al  lir^l.  ATli'i'  this  lii').'innin^,  Ihi'V  iiiaki' 
shiw  ami  I'liiiiisy  prii^rii'ss  in  liMiniii).'  Ihi'  kiiark  ol'  swiininiii}.'.  Km'  a  wi'i'k  iir  two 
whi'ii  iivrrhi'ail  in  ih'plh.  Ilii'y  ruiiliiini'  in  ||iiiiiii|i>i' aliniil  in  IIh' imisl  awkwaiil 
inanniM',  llirashiii^'  lln'  wah'i'  as  lillh'  ilo^'s  i|i>  wilh  tliiiii'  I'lii'i'-I'i'i'l,  making'  im 
alli'inpl  wliali'Vi'i  In  iim'  Ihi'  hiinli:r  uiii's.  Lnuk  al  llial  pup  now,  laiimliril  out  lor 
Iho  lirsl  liiiii'  lii'yoiiil  lii~  ili'plh  :  ^-ii'  Imw  hi'  sliiij,'i;li's  -  his  inniilh  wiih'  opi'ii  anil 
his  I'yi's  fairly  poppintr.  llr  liinis  in^lanlly  In  Ihi'  hi'ai'h,  I'ln  hi'  has  lairly  slrink 
out  Ironi  lhi<  poini  wln'iiri'  In'  laiiinhi'il  in;  ami  as  the  roci'ilin^'  swrll,  whirh  at 
llisl  raniiMl  liini  olVliis  In.'l  anil  mil,  now  rrliiinin^',  h.-avus  him  hi^'h  ami  ilry  I'm' a 
I'rw  iiiinulrs,  111'  si'i'iiis  so  wi'ury  thai  hi'  weakly  rrawls  up  mil  lii'ymid  ils  swill  vi'- 
Ini'iiiii^  wash,  ami  roils  liiiiisi'H'  up  iiiiniriliali'ly  to  laki'  a  ri'cupi'i'alivo  nap.  Ilo 
sjpops  a  I'liw  iiiinnlrs,  in'ihaps  hall'  an  hour,  Ihrn  wakrs  as  hiifrhl  as  a  ilollar,  appa- 
roiilly  ii'stril,  ami  al  his  swiininiiif.'  hsson  In;  ^ors  a}:ain.  Ity  reimali'il  ami  pi.'r- 
sisli'iil  atti'inpis,  llin  yoiin.i:  si'al  .^iiaihialiy  hrrmm's  lainiliar  willi  Ihi'  wali'i'  anil 
anpiainli'il  wilh  his  own  powrr  ovi'i  Ihal  I'li'inrnI,  wliiili  is  to  he  his  nal  hoini' 
anil  lii>  wholi-  support,  'inn'  Imlilly  swiniiniiijr,  tin'  pup  fairly  ri'vcls  in  his  iinw 
happini'ss.  Ilo  ami  his  hri'lhii'ii  liavi>  imw  hi';,'iin  lo  haul  ami  swarm  atun;.'  lln* 
wlioli'  lun>;tli  III' SI.  I'aiil  I'liusi,  I'liiin  .N'mlhuast  I'oinI  ilnwnaml  arnunil  lo  Zapailuio, 
llnin.:;  till' altri'iiali'  sami  hiinohi's  ami  lorky  sliinuh'  wilh  Ihi'ii'  plump  lilack  roiiiis. 

I  now  read  IVom  |m^o  III  ol'  VDlmiio  I,  .Vppeiuiix  lo  Ihn  iii'ilisii 
(loiinltsr  C.iisi',  IVoiii  .Mr  .Mucouii's  ri'porl  : 

Tiio  liisl  pnps  I  saw  .swimininj;  in  IX'M  wi'io  in  tin'  wali.'r  in  rront  ul' Noilli  roo- 
kery on  St.  (iror;;!'  IslamI,  lln;  IMIh  ,liily.  'I'lin  ilay  was  lirifjlil  and  warm,  and  llii' 
liilr  al  llu!  tiini'  of  my  visit  was  JnsI  hi'i,'iiiniii.i.'  In  How.  \  f.'1'eal  many  pups  won' 
playing'  in  llir  pools  anion;;'  tlir  lorUs  ni'ar  thii  iiil;ji'  of  thi'  si'a ;  in  mii'  |daci)  llu'i'o 
wiTi'  flirty  or  lilly  ^.'oin;:,  in  many  oIIiits  iiioii'  than  hall'  llial  mimhui',  whili;  all 
along  till!  shoiT  llii'  ymini,'  seals  were  in  little  ;;i-mips  uf  from  tlii'oe  to  leii.  .N'n  old 
seals  were  near  lliem  lint  lliose.  swimming  ahmit  in  the  water  ami  those  going  ti 
and  ruining  from  il.  As  llie  tide  eaine  in  some  of  the  pups  slowly  retreated,  hut 
many  of  them  remained  among  Ilie  roeks  until  the  water  was  some  ilistante  heyoiid 
them.  They  played  alioiil  in  niueli  Hie  s.inie  way  as  liiillu>eliiiUie  do,  and  swam 
from  one  roeU  to  another  ami  haek  many  liiiies,  wilh  no  appreeiahle  inlerval  of  rest. 
I  neither  at  lliis  tiiiii'  nor  mi  any  oilier  oeeasimi  saw  an  old  seal  alli'iii|il  to  iraeh  a 
pup  to  swim  nor  larry  il  to  the  water;  nor  did  I  evi'r  see  anylhing  that  wmild  lead 
me  lo  suppose  that  pups  learni'd  lo  swim.  On  the  contrary,  a  pup  cut  from  lis 
mother  ran  swim  for  a  long  lime.  Ti'ii  days  later  these  pups  had  increased  con- 
siderably in  size,  and  were  swimming  and  playing  ahoiit  in  the  water  in  great  niiiii- 
hers,  seeu'ing  as  miieh  al  home  Iheii'  as  the  older  seals  did  ;  a  h'W  of  them  were 
,')0  or  tiO  yards  from  the  shori,'  diving  wilhotil  apparent  ell'orl  throiightlie  large  waves 
that  were  coming  in. 

Karly  in  August  pups  had  hegin  to  haul  mil  with  the  hulUisehickie  on  lln.'  North 
side  iif  Lukannon  Itookery,  nearly  a  mile  from  the  rookery,  and  by  the  middle  of 
that  month  a  great  many  of  tliem  were  lo  be  seen  far  from  the  rookery  grounds, 
fliey  were  of  course,  in  greatest  numbers  in  front  of  and  near. 

I  tiiinlv,  .Ml-  IM'esidenl,  it  would  siivo  yoii  a  lillle  lioiiliio  ii'  I  asked  you 
lo  be  kind  ciioufjii  lo  lako  ilio  cliart  of  Iim  fookerics.  Wotiiil  yon  kindly 
lake  hefore  von  -  •  !  will  have  lo  refer  to  il  a  litllc  later  on  —  <'.liarl  2  of 


—    ItiOd 


the  I'liliilol'  Ishiiid-i.  in  llu;  I  iiilod  Slates  Ciiso.  If  Noii  will  liirii  it  willi 
llie  noilli  iVoni  you,  (lie  wiiy  (ho  ina|)  is  wrilleii,  you  will  si-e  Keel'  Hoo- 
!\fi'\,  LukiUuiDU.  lt()()U(M'y,  I'ttlavina  hooUei'y. 


Lord  Hannen.  —  Wliiili  island 
Sir  Richaxd  Webster, 


—  I  ani  Mil  SI.  I'mil's  Island  ciitiicly,  IIk-  laif-ei' 


ol'  llii;  Iwo.     Vuu  will  liiid  Zapadiiiu  HooKery,   Tolsloi    Unijliciy,   Itful, 
lidKaniion  and  I'olavina.     I  shall  have  lo  rid'ur  lo  llial  ina|)  lalcr  on. 

'I'lirv  wciiMil' I'liiiisi'  ill  }.'|'(mIi'>I  iiiiiiilii'rs  ill  Iroiil  ipr;iiiil  iii'iir  l.uKiiiiuiiii,  Ki'lii- 
viuaiiil  Iti'i'l  llniiki'iic's,  lull  lliry  I'xti'iiili'il  in  :i  iiiiliniki'ii  iiiii!  IVdni  Liikaniioii  to 
the  liiii(liii>;  pliii'i'  iit  llir  villatto.— 

Thai.  ni\  Lord,  is  all  tin?  way  around  llial  point,  (iailialch  llookory. 


■ighl 


aiouiii 


I  lo  II 


ic   viilay,!' 


Tl 


ii<  landing'  |dai'e 


ihu  vilhiKv  i 


s  wlioro 


Villaf;(!  (love  is  wiillcn.     Tlu^  hindiii};  i-LdeiTcd  to  hy  Mr  Macoun   is  al 

Villa^ic  (lovt; — 

ill  |ila<'('>  iiiixcil  wiUi  lidlisiliickii',  liiil  very  Irmiiioiilly  Hicit  were  no  older  seats 
near  llleiu.  M  KlaiU  Itlilll'  ami  lielweeii  Zolini  Saints  aiiit  liie  Vitlaf,'e  lamiiii^;  [ilai'i', 
lai'^re  liaiets  of  |iii|is  swam  aliuiil  IVmii  place  In  plaee  or  liauleil  uiil  mi  (lie  I'oeks  anil 
sanil.  It  line's  mil  seem  |inssilile  or  |ii'nlialile  llial  lliu  mnlliei'  seals  slimilil  Hint  tlieir 
own  yoiin^'  ones  among  so  many  and  al  such  a  dislance  IVom  the  liiuedin^  j.'round  ; 
and  duriiif,'  lliu  whole  time  I  was  on  llie  I'liliilol'  Islands  I  ne\er  saw  a  lemalo  siud 
suckle  a  youiiKone  pxceiil  on  a  i I'Ciy. 

We  have  ^ol  lliis  I'roiii  llie  obscrvalion  ol"  Mr  Maeoiin,  ami  we  ha\u 
j;ol  il  I'roiii  the  slatenient  made  hy  Mr  I'lllioll  lon^  Itel'oi-e,  that  from  Norl- 
lieasl  Point  down  lo  Zapadnie  —  Von  will  si^o,  Mr  I'residenl,  (hal 
Northeast  Point  is  u|i  al  the  extreme  end  of  the  island  ;  Zapadnie  is  llie 


weslernmost  ol 


III 


)k 


mv  Lord,  a  little  lo  the  lefl  ofllievil 


laire 


an* 


I  Mr  I'^lliott  descrilies  llie  pups  thai  lia\e  just  learned  lo  swimashavii 


f  Si   Paul's  eoast  from 


hauled  oul  and  swarnied  aloiif;  the  whole  length  u 
.Northeast    Poiiil  down  and  aronnil  lo  Zapadnic. 

II  seoins  lo  nie  —  1  must  nol  put  it  hij;her  lliaii  lliat  —  as  not  an 
unreasonable  sujij^eslion  to  make,  that  the  pups  heinj;  born  some  where 
between  —  speakiiif; 


ihb 


the  2l)th   of  .Inne   and  Hie   tirst    wiM'k 


in  .lulv.      Bv   the    beiiinnin;;    of    .Auutist  lhe\ 


■e  found    spread  a 


II  Ih 


wav  aloi 


Ih 


eoasls   of  that  islai 


Il  does  not  seem  lo  me    an  un- 


reasonable iiifcM'onee  lo  draw  that  alter  that  time  they  are  indep(!ndeiil 
of  their  molhers;  and  I  ask  the  court  lo  observe  that  when  the  evidence 
shows  lis  that  no  female  seal  has  ever  been  seen,  according  lo  the  evi- 
dence, givin;;  suck  lo  a  |inp  except  upon  a  rookery,  il  is  a  very  slronj; 
corroboralion  of  the  point  which  1  am  |)ressing  upon  the  Tribunal,  thut 
alter  the  pups  scatter,  are  podded  oul  and  spread  alonj?  the  islands,  lliey 
are  either  wholly,  or  eomparalively  speakiii}^  independent  of  their  mot- 
hers. Would  the  President  kindly  follow  on  to  paj^e  lil,  the  next 
passafi;e  : 

Krom  Ihe  lime  llin  pups  lirsl  ;;ii  iiilo  the  Wdler,  Iliey  are   lo  lie  si'eii  with  |iiuces 


of  sea-weed  in  Iheir  moull 


tlii'ie  is  iiu  reason  lot  douht  llial  Iroiii  tlii.s  linn. 


uiilil  they  leave  the  island,  al  least  a  considi^iiilile  iiorlion  ol' their  food  is  composed 
of  sea-weed  picked  up  aloii^  liie  shoii!  or  in  tlie  waters  adjacent  to  it.  .Mr  Klliott 
says  thai  lie  knows  fur-seals  feed  to  a  limited  extend  upon  erulaceails  aMi  squid. 


—   IliOl    — 

mill  iilsii  nil  li'tiilor  iilKoiil  s|iiinils.  I'lTliiips  llii'  seals  livi'  iipnn  criislareiiii'.  and 
sipiiil  liir  Mil'  lii>!  live  oi'  six  iiinrillis  llicy  nil' al  si'a.  S(|iilil,as  lias  lireii  shown  in 
uiidIIji'i  |i.ui  III  this  l(i'|iiiit,  ail'  |il>>nliriil  iii'ai'  lli>'  simI  islaiiil^. 

Now,  Mr  I'li'siili'iil,  llic  [Moposilion  vvliicli  I  tun  (•(iiili'iidiiiffrni'  is  lliis; 
lliiil  iiflcr  lilt!  Mrs!  four  nr  livn  weeks,  lo  ptil  il  inosl  iimiirisl  iiiyscH',  llie 
seals  an;  in  siirii  ii  ('oiiditidii  llial  tlicv  are  praciralh  iiiili>|i«Miil('rit  oC 
llicir  inotliiT ;  ami  I  shall  call  alli>iili<  <i  lo  lliat  liili>r  on  in  connoction 
will)  lliu  I'viilcncu  wliirli  I  liavi;  lo  t-ail  |iiirtii'iilar  allenlion  lo  altoul  IIk; 
killing  orieinak's  willi  milk  in  llieir  lireals  al  sea  al  rei'lain  linn's  later  in 
llic  year. 

I  want  niiNN  hi  make  a  (li^ri'ssion  in  order  lo  save  I'cpelilion  iaicron. 
This  is  llie  liisl  refciviicc  Ihal  I  have;  made  lo  Mr  Kllioll.  I  ask  [lermis- 
sion  ol'llie  Trihnnid  for  a  very  lew  ininnles  lo  lei  me  pul  clearly  Itelore 
Ihem  wlial  are  Hie  fails  willi  re;;aril  In  Mr  Mlliull.  his  posilion  anil  his 
I'epiirls,  I'lir  III'  all  lliiiij;s  Ihal  are  aslonisliin^'  in  Hie  iiimliui  ol'this  case 
llie  ahandiinmeiil  id'  Mr  Kllioll's  reporl  ol'  IH'.M)  i'^  Ilii-  most  aslonishinj,'. 
Sir,  there  is  not  the  sli;;hlesl  ;;i'inmd  in  the  evidence  or  in  anylhin};' 
before  the  courl  for  rejrardiiijj,  .Mr  Kllioll  as  other  than  a  man  of  imjiar- 
liality  and  of  accuracy;  hiil  I  am  not  jioin;,'  lo  allow  il  to  remain  npon  my 
slalemeni  or  upon  anything  which  I  cannot  vouch  for  from  the  docu- 
ments. May  !  lor  a  few  moments  before  tin-  court  adjourns  put  this 
matter  before  them  as  briefly  as  possible. 

Yon  will  remember.  .Mr  President,  that  .Mr  Klliott  was  appointed  under 
,111  act  of  (".oiij,ress.  lie  has  made  stalemcnis  in  his  reporl  to  which  I 
shall  cooiilaleron  in  niyarj:umenl  — statements  of  fact  that  are  absolutely 
inconsistent  wilh  the  Tnited  Slates  case.  Th,..  .iiay  be  a  };ood  reason  for 
su|)pressin^'  his  report  or  it  may  be  a  bad  reason.  So  far  as  1  know  upon 
Hie  whole  of  this  evidence  it  is  Hie  only  reason  that  can  fairly  be  suf;j;esl- 
ed.  Nosv,  Mr  {'resident  bow  does  the  nialtor  stand?  There  are  cate- 
j;orical  slatcmenis  of  fad,  e\tcndinj;  over  many  days  in  Mr  Kllioll's 
report,  to  wliicli  I  have  to  call  alleiition  later,  which  are  capable  of  dis- 
liiict  conlradiclion.  He  was  accompanied  on  that  visit  in  the  year  IH'.HI 
bv  not  less  lliaii  four  (lovtirnmeiil  ap'nts,  Mr  tiolf,  Mr  Neltleton,  .Mr  La- 
vender and  .Mr  .Murray.  There  was  also  present  on  that  island  durinj;  a 
};real  part  of  the  lime  a  perfectly  independent  };enlleman,  I'rof.  Palmer. 
I  am  ipiile  aware  that  .Mr  Foster  has  said  that  they  do  not  agree  with 
.Mr  Palmer's  conclusions;  and  I  was  nol  surprised,  for  whenever.  — 

Mr  Foster.  —  1  did  nol  say  thai. 

Sir  Bichard  Webster.  —  '  '^"i  understood  you. 

Mr  Foster.  —  I  said  a  great  many  of  Ihem. 

Sir  Richard  Webster.  —  l''<>i'  whenever  a  statement  is  made,  or  evi- 
dence is  given,  I  am  aware,  against  the  view  of  Hie  Tnitod  States,  Hie 
United  Stales  do  say  that  they  do  nol  agree  with  that;  and  of  course  they 
are  (piile  within  their  rights.  Pnl  my  point  is  this,  Mr  President;  and  I 
ask  the  courl  lo  consider  Ibis  in  fairness  to  Hk!  ease  I  am  presenting  : 
(bat  of  Hiose  four  gentlemen  tlioiigb  they  make  aflidavits  on  some  minor 


—  ItiO-  — 

points,  lo  which  1  shiill  ciiil  iillendoii  later  on,  not  one  of  those  fourg(Mil- 
lemon  has  miKJe  any  ariidavil  inidiisislenl  with  Mr  Klliot's  slalcnienls 
of  I'acl.  Nay,  nioro;  Mr  Slaiih'y  ISrown  was  sen!  lo  Ihc  isiamis  in  1801, 
Mr  Klliolt  hnvin};  mm\c  his  report  in  the  autnnin  of  IH'.M).  I  do  not  know 
wiicliier  Mr  Stanley  itrown  had  Mr  Klliojt's  report  in  his  hand  or  not. 
We  have  never  heen  (old,  ami  I  have  no  rij^lil  lo  assume  it  ;  hut  one  thinj; 
is  rertain,  he  eilher  had  it  or  he  had  it  not.  If  he  had  il,  he  has  not 
contradieled  Mr  ICIIiol  on  the  most  important  and  salieni  facis,  as  I  shall 
show  lalei'oii.  If  he  had  it  not,  I  do  not  lliink  the  court  will  lliink  il  was 
Ihe  rifihl  ihiiif;  lo  send  a  perfeelly  indepeiideni  };erdleman  lo  the  islands 
wilhont  fiivin^  him  some  iiiformalion  at  any  rale  as  lo  what  the  report 
was  which  had  heen  preseiiled  lo  the  (lovernmctil  hy  their  accredited 
aj;('nl.  Therefore,  Ihe  lirsl  point  thai  I  make  wilh  re^sinl  lo  this  is  that 
on  three  separate  occasions  Mr  Klliolt  has  heen  put  forward  hy  (he  l.'ni- 
ted  Slates  (iovernmi  :<t  as  heing  the  most  experienced  person  who  could 
possildy  give  iid'ormalion  wilh  regard  lo  seal  life,  lie  has  heen  put  for- 
ward and  chosen  with  thai  ohjccl ;  and  at  no  stage,  Mr  President,  prior 
to  Ihis  case  have  (he  con(en(s  of  (ha(  report  from  which  I  read  the  cxd'aet 
—  I  mean  Ihe  reporl  of  IH,S|  —  heen  impeached  until  Ihe  mailer  came  in 
controversy  (o-day.  Von  may  rememlicr  when  Sir  (!liarles  lliissell  (pioled 
from  (ha(  repoi't,  staling  lha(  he  did  nol  inMiersland  thai  (o  he  aKacked, 
my  learned  friends  said  Ihey  had  nol  referred  (o  i(  and  (hey  must  not  he 
understood  iis  agi'eeing  al  all  in  Mr  KlIioK's  eai'lier  conelnsions. 

Itnl  miw,  if  (he  court  will  give  mi;  a  very  few  momenls  wilh  regai'd  (o 
(his  ma((er  in  order  (o  c()m|)le(e  il,  I  am  in  a  position  to  put  hefore  the 
court  thai  which  I  rcrlainlv  had  nol  the  oppoi'  nnilv  of  doing  a  few  days 
ago.  I  lia|)pen  lo  have  hefore  me  (he  re|iur(  o:' (he  dehale  in  (h>;  llonsc; 
of  Itepresenlalives  and  in  Ihe  Senale  when  (his  gentleman  was  appoinled  ; 
and  I  read  from  (he  pnhlie  C.ongi'cssional  lleeoi'd. 

Mr  Carter,  —  Is  (hal  in  Ihe  case? 

Sir  Richard  Webster,  —  H  is  not. 

Mr  Carter.  —  Then  we  ohjecl. 

Sir  Richard  Webster.  —  I  ri'ad  from  Ihe  pnldic  doeumenhd'  the  Con- 
gressional Hecord  of  what  hapjiencd  in  (he  Senale  when  Mr  Klliod  vas 
appoin(ed. 

The  President.  —  Is  (ha(  an  oflicial  paper? 

Sir  Richard  Webster.  And  I  would  tell  \ou  also  Ihal  I  am  going  lo 
read  from  Ihe  le((er  writlen  from  (he  Treasury  Keparlmenlal  Washington, 
an  oflicial  leller. 

Mr  Phelps.  —  Will  my  'riend  excuse  me.  If  we  are  permilted  lo  put 
in  evidence  liom  Ihe  pnhlie  docnmenls  and  elsewhere  on  (he  olher  side 
of  Ihis  case  when  we  come  lo  replv,  I  have  no  (dtjeelion  (o  yoni'  reading 
(he  (diser\alions  of  any  mendiei'  of  Congress  on  (his  suhjeel. 

Sir  Richard  Webster.  .Mr  I'helps,  I  shoidd  ind  ohjecl,  if  il  were  for 
nie,  lo  an\  pnliiic  document  heing  referred  (o  upon  (his  or  any  olhcr 
question;  heiauseinmv  opinion 
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Mr  Phelps.  •  W,.  w|H,Mlii  Im  ■;lii«l  |i>  rvaii  lli.'  SiTivlnry  ul'  luv  Tivii- 
siiry's  Idler  lliiil  ii(com|i;iiiii'(!  llii,  rvjiorl  ;iiul  sufin'  oilier  niiillers.  If  we 
arelo  Irv  .Mr  Klliolt  we  |i;hI  heller  Iry  liiiii  iijioii  llin  eviileiiee  on  i>i)lli 
sides. 

Sir  Richard  Webster.  ■•Ve.<,  I  i|ii!le;ijiree.  Mr  I'li'sitienj  wimjd  \on 
Ijrefer  ilial  I  should  siis|ieiiii  i'or  llio  presenl? 

The  President.  IT  Ihere  is  an  olijerlion  I  Ihink  \[  vo,uid  he  itellec  for 
Von  jo  suspend. 

Sir  Richard  Webster.  —  lielore  we  adjuurn  will  win  allow  me  lo  -lale 

Ihal  I   prop,)sed  lo  read  liie  ul'lielal  lellerol'liie  j.'ilh  u\'  Mareh. 

Lord  Hannen.  —  Thai  >lands  on  adillerenl  h.olin- ilian  lli<'  mailer  (o 
wliicli  ()l)jeeli(in  was  rai>ed. 

Sir  Richard  WeLster.       <'lt,  im. 

Lord  Hannen  —  I  ilnuij^hl  \ou  were  ;;oin-  (o  read  reports  of  sp(H'-- 
cln's  in  r.onur(>s^,  iuid  Ihal  I  nnderslooij  was  ohjeeled  |o. 

Sir  Richard  Webster.  —  il  was  n(d  nis  hinlt,  nn  l,ord.  Ihal  inlerposi- 
lion  \\as  made  h.l'ore  I  hud  (he  opporliinily  of  i'\plainiii-  iu\seir  liilK. 
I  \\asf;(nn- lo  lead  from  lln;  hdler  o)' .Mr  lladdedor,  Ihe  .Velin,^  Seerelars , 
from  Ihe  Treasury  lleparlmeni,  olliee  o!'  Ihi-  Se<-r<dary  af  \\  a>lHin;lou, 
IIk!  I3IIi  or.Marrh,   jSUd.      My  onl\  refeienee  lo  ii    is  Ihi'  Congressional 

lleporl.      When  Iha!  leller  hail  I n  ivud  I  did  suhseqnei.JK   inlend  lo 

rel'orlo  someorihe  ohservalions  niadi:  in  liie  deh.il,-.  |  wi-h  Ihe  eonri 
In  liave  e\aelly  hel'ore  Iheni  wlial  mv  propcsilion  is. 

The  Trihunal  lhereiij,on  adjonrne,!  (or  a  shml  linn'. 

The  President.  —  I!,  lore  \mi  proeeed,  Sir  lliehard,  we  slionid  like 
Id  have  a  lew  words  lo^ellier. 

The  Triliniial  Ihen  proe led  lo  eon-nil  lor  a  -hml  lime. 

Sir  Richard  Webster.  —  '  liave  had  an  inlimalion,  Mr  I'lesidenl  IVom 

U\\     learned   li  iend  ,   Mr  I'helps.   who  i-  alwav^  < 'leon^  in  llie«e  nial 

lers,  Ihal  rna\  sa\e  Ihe  Trihunal  I'urlher  Ironhle  wilh  refeivnee  |o  Iheir 
cuiisullalion. 

lie  iloe>  nol  propose  lo  make  any  sn-ifeslion  a-ainsl  Mr  i;ilio||  other 
than  can  he  gathered  from  the  face  of  Ihe  lieporl  iNelf  in  Ihe  wav  of  i  ri~ 

liei-in.  and  I  ilo  nol  wi-h  lo  inlroiliii','  an\  esli'ai n-  mailer  with  a  \iew 

ol' eilher  eommenlin,:;  upon  m' rai-iii-  an\  eoinmeni  upon  Mr  IJliolt  pri- 
sonalK,  il  heiui;  i  pen  linlh  to  my  learned  liiiiid,  Mr  I'hejps  ^md  mvMdf 
in  criliei/e  Hie  lleporl  ils,dl'.  Theivlore  il  is  not  nen-^-arv  for  me.  is 
there  is  nolliin,i;  hefore  the  Trihunal,  lo  hrinu  foi'w.ird  aii\  in  lependenl 
leslimonv   wilh  ii'_;ard  to  it. 

The  President.  —  The  lleporl  liavin-  I i  admilh'd,   il  is  helierlo 

pi'oeeed  on  Ihal  alone. 

Sir  Richard  Webster    —  II   is  vers  sali-fnloiA    to   me.    h.  cause  my 

'''i"'ii'''l  I'll Is  ha\e,  wliale\er  Ihe  iilijecliim  may  Inne  heen  ,  nn'l  iis  in 

a  \\a\  Ih.il  is  fair,  when  i|  was  m'cessary  to  dismiss  or  f;e|  rid  of  mai- 
lers lor  Ihe  pnrpo-i'  of  >horleninf;  Ihe  pivKicedin^s.     The  i'liliuiial  will, 

•mi 
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of  course,  see  why  I  was  anxious  llmt  llicy  slioultl  Iiavc  sufficienl  infor- 
uiulion  lo  cnal)le  llieni  to  jud^c  of  llie  merits  of  tlu;  Iteport,  and  I  am 
willing  to  take  it  upon  the  Heport  itself.  Tliciefore  I  pass  from  that. 
The  Ueport,  as  yon  will  see,  hears  on  its  fare  matter  which  may  he  criti- 
cized and  also  evidence  hoth  of  {,'rcat  accuracy  and  ohvious  veracity, 
as  we  shall  snhniil,  I  am  very  glad  indeed  that  the  occurrence  of 
the  incident  will  enahle  me  to  shorten  the  time  of  my  argnmenl  hy  not 
having  to  refer  to  certain  documents  which  have  been  put  into  my 
hands. 

Now ,  Mr  President,  Lord  llanncn  was  good  enough  lo  put  a  question 
lo  me,  and  I  apologi/e  for  nol  having  the  answer  ready  at  the  moment, 
as  to  whclher  Ihere  was  any  evidence  of  the  emaciation  of  females. 

Lord  Hannen.  —  Well,  it  was  rather  the  oilier  side  of  it.  My  ques- 
tion was  whether  there  was  any  evidence  of  their  having  a  store  of  fat 
like  that  of  the  males. 

Sir  Richard  Webster.  —  ^V*'"-  ">'>  Lord,  I  will  nol  apologi/e  lo 
this  Trihunal  lor  nol  heing  able  to  answer  any  question  at  the 
moment  it  is  asked.  It  is  diflicult  lo  carry  all  the  facts  in  one's 
memory,  hut  my  learned  IVieud,  Mr  llohinson,  has  heen  good  enough 
lo  remind  mo  of  a  passage  which  we  should  read  in  another  con- 
nexion which  will  he  found  at  page  21  i  of  the  llritish  Counter  Case  from 
a  hook  of  undouhted  aniliorily  hy  Professor  Allen.  I  will  look  at 
the  rest  of  the  l)Of)k  to-night  to  see  if  there  is  any  other  authority  on 
the  matter,  hut  this  appears  lo  me  heai'  direclly  upon  Lord  llannen's 
question. 

Till'  liabil  (if  |iri)liiii]j-inl  ubstiiii'iirn  at  lln'  hii'i'diiif.'  snason  is  \\o\\  Itriowri  Iti  ho 
iiiirinal  aiiniii^'  lln'  /'iiiiiiin'din  isawhulo;  ami  iiM|\\iili<taii(lirin  llic  lumibornr  years 
oviT  wliicli  till'  liiliils  iil'soals  'lavi^  lit'cii  cijisi'i'vi'd,  llicri'  is  no  n^cnrd  of  food  lirini; 
I'liiimi  ill  till'  sliiaiai'lis  id  loriialos  when  killi'd  upon  llm  islands,  or  aii\  fails  Ihal 
justiiy  till'  staloinrni  Ihal  niirsin};  IVinalcs  leavu  Iho  islands  on  feeding  oxcursioiis. 

WriliiifT  iiarlieulaily  of  lln-  eared-seals  for  fiii-scals  and  sea-lions),  Professor 
Allen  says  : 

Oni'  of  lie'  iii'i^l  >liikim;  r'aliiirs  in  Ijn'ii-  lii^lmy  is  tlial  at  lliis  |ii'iio(l  llial  nf  ii'|irii- 
dliclliiir,  'i"(/i  sr'.iTS  pa-s  ttrrks,  and  rvrii  iiiiiiilii-i.  williniil  rniiii,  ur  \\  illiiiiit  iifleii  visiliiij; 
tlie  u.'ili'i'.  AiiivihK  al  llir  liri'i'ilin;;-;;i'Miiiiils  I'MTi'diii^ly  lat  and  uiiwli'lily,  lliry  mi'Iii  In 
lir  Mi-liiinnl  liy  lln-  I'al  nf  IIu'Ii  lnnlir-,  liny  liiially  leaM'  al  llii'  niil  id'  Ihi'  luirdin;;  >ea;siiii 
fiii'aliy  I'niariali'd. 

A  siiiiilai'   fail    lias  I ii  Imi^'  Kinivvii  in  i>'s|i('>l  In  lln'  v\,'diiis.  wIiiim'  |>rrii>il  n!  I'.islin^', 

jinwevpi',  si'i'ins  In  he  slini  liT  lliaii  llial  nf  llii'  raird-seal-. 

Then  in  his  Monograph  of  IHHfl,  Professor  alien  writes  on  Ihe  same 
siihjecl  : 

Thr  inairs,  during  llie  Ini'i'diiif!  si-asoii.  rniiaiM  wliolly  nn  find,  and  lln'v  will  siillVr 
dralli  rallii'i'  tlniii  iravi'  tlirir  rlmsi'ii  sjinl.  Tlii'y  lliils  sii>lain,  I'nr  a  iii'iind  nl'  M'vi'ial 
wreks,  an  iiniiiliirii|ili'd  fa'^l.     Tlii'y   arrive  al  llie  Inreiliiif;  ^laliniis  lal  .iiid  \i;;niinis,  and 

li'avi'  llii'iii   ui'ak  and  I'lnaiialnl,  liaviii);  I n  iiiiiiii>.lii'il  lliiiiii).'li  llii'ir  Imif:  |>i'|IimI  nl'  ^a^- 

lin^•  wlinlly  hy  lln'  I'ut  of  llieii  nnii  liiidii'S.  Tin'  IVinali's  ii'inain  ii'iiiil('rni|i|i'illy  nn  land 
I'nr  a  iiiiii'li  slini'ter  period,  hiil  fur  a  ennsideralde  linn'  afler  Ilii'ir  arrival  dn  mil  h'ave  llie 
hari'inn. 


will  look  losec  before  to-morrow  whether  there  is  anv  other  evidence 
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with  regard  to  llic  siislenancc  of  the  I'cmalc  tiurinj;  this  period  being 
drawn  from  llie  fat.  It  is  plain  tlial  Professor  Allen  in  his  earlier 
reference  whirh  I  cited  there  refers  to  the  fat  of  their  bodies  in  the  case  of 
both  sexes  enabling  Ihem  to  fast  from  the  lime  they  do,  notwithstanding 
the  strain  there  is  on  their  system. 

This  is  by  no  means  the  only  evidence.  There  arc  two  other  brandies 
to  which  I  propose  to  call  attention  which  are  in  my  submission  of  very 
great  importance.  The  (irsl  is  that  speaking  of  the  seals  whose  bodies 
have  been  opened  prior  to  this  Case,  male  and  female;  speaking  of  the 
female  particularly,  until  this  case  commenced  there  is  no  evidence  at 
all  of  anylliing  being  found  in  their  bodies.  There  is  one  passage  in 
iMr  SlanJey  Mrown's  later  aflidavil,  of  .'J  female  seals  being  killed  at  a 
late  ddlu  to  which  I  will  call  attention  presently,  one  of  which  was  found 
to  have  food  in  it.  That  is  the  only  evidence,  but  of  the  fact  that  the 
female  seals  which  have  been  killed  in  large  numbers,  for  the  purpose 
of  <;xaminatiou  only,  have  no  food  in  Ihom,  is  spoken  to  by  abundant 
testimony  prior  to  this  Case.  Next  there  comes  the  natural  fact  to 
which  I  must  refer,  though  the  subject  is  somewhat  unsavoury,  and 
that  is  the  absence  on  the  rookeries  of  any  excrement  or  any  excreta  of 
any  sort  or  kind. 

Lord  Hannen.  —  I'pon  that  may  I  make  a  suggeslion,  simply  for  the 
purpose  of  acquiring  infornialion?  .May  nol  Ihey  have  habils  of  clean- 
liness whicii  would  account  for  il?  I  am  simply  euipiiring,  but  may  (Iicn 
not  go  into  llie  water  to  gel  rid  of  any  excreta? 

Sir  Richard  Webster.  —  There  is  no  evidence  of  llieir  doing  so. 

Lord  Hannen.  —  II  only  passed  tlirongh  my  mind  ;  that  was  all. 

Sir  Richard  Webster.  —  .Viul  I  may  say,  my  Lord,  thai  il  was  pre- 
sent lo  our  minds  loo,  and  we  endeavored  lo  see  if  there  was  any  evidence 
of  that  kind,  but  Ihere  is  none.  II  would  be  a  very  remarkable  incidenl, 
having  regard  to  Hie  linu'lhat  Ihey  remain  on  land, and  their  general  habits 
if  it  were  so;  but  llie  eviili-nce  is  parliculufly  strong,  and  il  my  duty  to 
call  the  allention  of  Ihe  Tribunal  lo  il. 

Now  I  would  ask  llie  Tribunal  lo  refer  lo  paragraphs  '2'.i2  lo  23.'i  of  the 
Itritisli  Commissioners'  I'eporl. 


i'.'ii.  Sniili'  |i;illicilhir>  air  ;;iMII  on  a  laid-  |ia};'i'  li'^pi'clilll,'  llir  ali>il('lllicin  fl'iilll 
I'lind  111' llii' jiii-si'als  wliili' iiMiiaiiiiiif.' U|M)ii  III' aliniil  lln;  lii'i'iMlin^;  i>laiiils.  II  ap- 
{ii'iii's  III  III'  ri'i'laiii  llial  llic  nialni'i*  iiialcs  ilniii;.'  duly  mi  llio  lirceiliiij;  iiuiki'i'li's  do 
liol  li'i'd  ,'il  all  iliii'iii;^  llir  liri't'iliii^  si'asoii,  and  llial  lor  soiiii'  liiiir,  al  Icasl  si'ViTnl 
wei'ks,  allrr  liiiiiliiijr,  lln'  liici'din;;  I'l'iiialrs  dn  mil  Icavi'  llie  inoki'iy  jilouilds  in 
sratrli  oriood.  Tlicii-  is  no  a|i|iart'nl  ii'ason  why  llio  "  lioiliisrliirliic,  "  or  yoiiiig 
iiiali"',  slioiild  nol  ^'11  III  <i'a  in  i|iii'-l  ol  lisli.  Sinj-'iilaiiy  enoiif.'h,  Iiowi'mt,  lliiiiif.'li 
animals  ol  lliis  class  liaM'  lii-cii  kiilt'd  liy  liiiinliriU  ,  I  llioii'-ands  u|ion  llii'  liri'rdin;: 
islands  MiiiliT  all  riiiii'i'i\aljli' I'oiidilions  ol  wrallu'l.  and  olli'ii  willliii  Irss  lliaii  an 
lionr  ol' ilii'ir  di'iioi'lalion  rroiii  Ilicir  hanlin^'-^'rounds,  Hh'  alinosl  universal  d-sli- 
liiiiiiy  is  lo  llii'  cH'orl  llial  llii'ii'  -Inniai'lis  ai'<'  in\arialily  roiiiid  lo  In'  IVci'  I'loiii  Imid, 

'2X\.  Will)  a  vii'w  III  olilaiii  >iirli  diii  rl  iiirninialion  on  litis  snlijri'l  as  iiil)flil 
III'  |iiissilili',  Ihr  sliiiiiaclis  ol  sials  killed  in  oiir  pi't'si'm  r  wen'  rxaininud  :  iind  Ih'iu^di 
lln- results  orihi'so  i'\aiiiimii|uiis,  nnti'd  hclow,  tlo  md  entindy  I'onllnii  Ihe  slale- 
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inniit  .iiis(  M'Iciii'il  111,  liii'V  show  M  rcinaikiilili' alisciin'  of  loud.     The  iiuinljcr  ol' 
siMJs  wliirli  il  wiis  Mills  imssililr  lo  I'xainiiii!  was  ol'  coiiisr  siiiall. 

Tlioii  occur  llic  n't'ercnccs  In  20  sciils  killed  on  SI  (!cor},'(\  a?i(l  18  sciils 
1)11  SI  I'iuil,  tilt'  ri'siill  of  wliiili  is  a>  lo  llii'  niiili!  sciiis  —  llial  no  parlicle 
orfiMid  was  fouiui  ill  aiiv  ol'  lliciii. 

Then   : 

I'lolii  l|ii>  V.tfjf  Niirlli  imiki'iy  on  lli'liiiii^'  Islam!.  Mil  Sriilciiiln'i',  an  ailiill  niali' 
or  "  siMrali'li.  "  Iwo  ti'iiialrs,  ami  an  unwraiirij  |iii|i.  WiTi'  iliivi'ii  iliirrllv  fnini  Ilii" 
rooki'i'v  ^riiuniil.  almiil  'Jno  yanls'  ilislaiil,  ami  killi'il.  liv  iioiinission  ol'  lln'  aiillioii- 
tirs,  lor  pri'sonlalloii  liv  ns  as  s|ii'riinens  lo  llu'  lli'tisli  Miisi'iiiii.  Tin;  sluniarlis  ol' 
all  lour  wi'i'i' roiMpii'li'ly  cniplv,  willi  llu-  I'xcrplioii  of  a  I'l'W  worr  ^  in  llio-i'  olllu^ 
llirri'  ailiills.  Not  only  llu;  piiji,  luil  li/c  I't'inali's.  ami  men  llu'  olii  iiialr,  wi'ic  I'al 
anil  in  i:ooil  ronililion. 

Anil  ill  this  coiiin'clion  I  iiii'nlioii,  hiil,  do  iiul  read,  Mr  I'rosidiMil.  para- 
i;rali  :>(Hi,  wliif  li  was  read  h\  iiin  ystordav  during  llii'  .Mloriioy  (ii'in'ral's 
aijiiiiiii'iil,  wliiili  lioars  dii'ijclly  ii|m)ii  lliis. 

.Now  I  call  Niiiir  allciiliiiii  lo  |iara!:ra|)li  'I't'l. 

I'i'riiaiis  Ihi'  inosl  iiolalili'  liMliiri"  in  rof;aiil  lo  lliis  I'ooil  ipiolimi,  anil  one 
iliri'illy  roii«i'i|iii'iil  on  llu'  pr'ilon.uril  alislinenri;  ol'  llio  srals  Iroin  Inoil  wliilc  on 
ami  alioiil  llu'  islaiiils.  is  llu'  I'liliri'  alisi'iin'  of  all  ''MH'iiu'liI  on  llii;  rimkcrii's  anil 
lianlin;;  ^roiiinls.  Caplain  ItryanI  appears,  howevi'r.  lo  In'  Ihr  only  anilior  w  Ini  has 
spi'rially  nn'niinni'il  Ihis  partiriilar  anil  slrikinj;  r.ni.     Ili'  wiih-s  : 

■•  Tlh'  li-'l  "I  Ihiir  reniainin,^'-  wilhonl  I'ooil  semis  so  ronlr.iry  lo  naliiri'.  Ilial  il 
>runis  In  nir  piopi'i'  lo  slair  ^nini'  nl'  Ihe  rviilenri's  ol'  il.  Ilaxinu  In'i'n  assnri'il  liy 
llii'  native^  Ihal  sinh  was  llir  i.irl,  I  ilrniiiil  il  ol'  >urili'ient  iniporlanee  lo  li'>l  il  hy 
all  the  nir.ins  avail. ilile  ". 

I  Impe  llie  Triliiiiial  will  kiinlK  I'dIIow  '.his  a  lillie  carel'iilh ,  hecaiise  in 
:■  laid'  a!'liiia\il,  coiilrai')  In  all  Ihe  olher  loliiiimn ,  and  coiilrarv  In  his 
own  leslimniiy  liel'iM-e  ;ii\eii  in  Ihis  rcspeel,  .Mr  Slanli.'v  llrowii  evpressos 
llii'  ii|iinioii  liial  everenicnl  is  In  he  round  oil  (ho  rookeries.  I  sjiall  coil- 
li;i-l  Ihiie  Iwo  slali'iii.'iils  in  order  lo  show  Ihal  I  lliink  he  is  iiiislakcn 
in  li |iiiiioii  lie  riiriiw  ii|iiiii  lli.il. 

"• ilni.ul.v,  I  I'l'ik  spi'ii.il  |iain-  lo  I'xainiiie  ilaily  a  laiffe  oxlnil  ollhe  roiikcry, 

ami  noli' lari'lnlly  Ihi'  lesiills  ol'  ui\  ohservalions.  Th.'  loik-^  on  lln'  rookery  are 
worn  siiioolh  anil  ua-heil  clean  h\  Ihe  spiinj;-lii|es,  anil  any  ilisehar.Lie  orexerenienl 
coiilil  iiol  I'.iil  to  lie  ilt'leeli'il.  I  I'onnil,  in  a  lew  inslames  wlieie  iie\\l\  an  ivi'il 
-eal-  h.nl  inaiie  a  single  ili~e|iar^;e  ol'  reil-eolonicil  exeri'inenl,  lull  nolliinL:'  «as 
serii  allerwarils  lo  show  Ihal  sncli  ili-eli.irpes  weie  eoiiliinieil.  or  any  eviilenee  Ihal 

llic  animals  hail  p.irl.iki'ii   'il   I I.      Tliey  never  lel'l  Ihe  roeks  exei'pl   when  coin- 

pelle'l  h\   lie'  IiimI  ol  Hie  Sllli  to  seek  Ihe  water  to  eo.il  theiiiselves. 

Thai  lieai'^  mi  Ihe  i|nesliiiii  Ihal  his  Liinlship  pnl  lo  me. 

Thix  .ire  then  ahseiil  II Ihe   l.mil   lor  hut  .i  ~lii>i  Mime.     I  aUo  examineil  the 

-li.m.e  li- lit  sexeral    hnnilreil    \ is   niies,  kllleil    h\    Ihe  natives    r,,r  ealin;,',  anil 


ilwav  s  \\  nil  lilt    llmllii'.'  ai 


i\    ll.iee   1 


'I  Io.mI  in  Ihem.      I'll,,  s.ii 


ne  u.is  ir ii'  III,.  IV 


\'^  lemales  kiileil  lo|-  ih~>,,  1 1,  ,ii       lln  tlii'ir  arii\al  in  II 


lal  ami  imwiehlv,  hnl  when  they  1,  ,i\,'    .itler  their  loiir  months'  I'asl,  lliev 
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—   KiOT  — 

I  ctiiMKil  liclj)  calliii}^' iilltMilion  lo  this,  IhiiUliis  is  evidence  wrillcii  l)y 
a  coninelenl  fjoiillciniiim,  ii  ficnllfinaii  who  is  a  witness  I'ltr  llie  InitiMl 
Stales,  and  \M'itiiif;  imiepciitii'iill)  of  aii\  ((iiitinvcrsx  or  any  ((uestioii, 
simply  willi  a  desire,  no  doubl,  to  lell  seienlilicaliy  wlial  was  the  aetual 
fuel. 

Senator  Morgan.  —  hoes  the  evidence  show,  or  is  tliere  any  state- 
ment of  the  wci^iil  of  those  females  when  they  urri\e,  and  the  weifiht, 
when  Ihi'V  <^i>  out. 

Sir  Richard  Webster.  —  .Not  coniparativoiy,  Mr  Senator,  but  there  is 
iihiindani  evidence  ;d)oiit  vai'iou.;  ap's.  There  is  no  ('oin|)arison.  It 
could  not  h(!  taken;  and  there  are  no  statements  hevoud  the  fact  that  Ihev 
are  emaciated  and  Ihiiiner. 

Senator  Morgan.  -  Amino  statement  of  what  they  wei^di  when  they 
arriv(>  in  this  condilion'.' 

Sir  Richard  Webster.  —  No. 

Mr  Justice  Harlan.  —  Is  there  any  evidence  as  to  what  the  (emales 
wei};h  whenlhey  arrive? 

Sir  Richard  Webster.  —  No.  onlv  at  varions  periods  of  their  life. 
There  is  evidence  that  at  the  period  of  tliree  years  old  they  wei};h  so  much, 
and  when  four  years  old  they  wcijih  so  much. 

Mr  Justice  Harlan.  —  W  hat  are  those  weif;lits? 

Sir  Richard  Webster.  — ■  Well,  unless  you  wish  me  to  jj;ive  it  now  I 
bave  it  in  coiuieclinu  with  another  |)art  of  the  case,  and  I  could  not 
exactly  ^ive  if  oil-hand. 

Mr  Justice  Harlan.  —  That  will  do. 

Sir  Richard  Webster.  -  .Mv  recollei'tion  is  that  a  female  that  hears 
vomij;  weiiihs  ahont  Kit  pounds,  j  think  il  is,  hut  I  am  afraid  !  must  ask 
the  Tribunal  lo  let  me  correct  that  if  necessary. 

Senator  Morgan.  —  Il  must  weij;h  more  than  thai. 

Sir  Richard  Webster. —  I  Ihiiik  n(d,  speakinj;  of  the  female,  liul  do 
not  let  il  be  as>tnned  tli;il  I  slate  it  posiliveh,  because  I  am  not  prepared 
to  aii-^wi'r  till'  (|iieN|iiin  at  the  moment.  I  have  il  in  couiu'ction  with 
another  niidler. 

.\t  pa-e  id  of  Ml'  Kllidlt's  lirsl  Iteport.  il  will  hi;  seen  in  one  week  they 
are  from  (1  to  7  l|:2lhs;  (i  months,  li'.Hhs;  I  year,  ."(•.•lbs;  2  years,  ;;s|hs; 
.'i  years,  MTJbs  vouseemy  meniorv  was  not  verv  far  out  ;  1  vears,  I.'i.'llbs: 
.")  years,  2illl|hs;  (1  years,  :2.S(libs ;  and  from  S  vears  to  :2()  vears,  i(MI  to 
iidOlbs. 

Senator  Morgan.  —  T  lose  are  male  seals? 

Sir  Richard  Webster. --  l!olli:that  is  the  table  sbowii^  the  weiiibl, 
growth  iiiiil  si/e  (dlhe  fnr-se  il  from  the  pup  to  llii'adiill,  male  and  female; 
and  be  adds  Ibis  as  lo  the  w'i-iil  of  female  seals. 


ilie  ,'mIiiII  Iciii.iIiw  ui||  roiMT>ii(iii,|  uilli  llie  .1  yiMi-njil  iiiiijes  in  Ihc  iiIicivcT.ililc. 
Ilir  .\niiii-vi-  i'.,\\-  Ui'i-illli;:  IVcipieilllv  (inly  7,MI)S,  :iin|  iiian\  nC  Hie  uliler  iilies^niii- 
.■!•<  Iii,i;ll  ilS   l-.'O  lb-:  llllt  ;lll  aver.l^C  njSO  |u  .S;;  Ills  i<  III,'  lule.       iliDse  S|ll'i'iine!l>i     III' 

Hie  lriii,ili.s  wliieli  I  vvcinlieil  were  exaniiili ■^^  lakiii  hv   luc  fer  liaiisiiiissiciii   lo  the 


mmmm 


—   HiOS  — 

Siiiillix'iii.iM  lii-liliilinii  ;  i>l|i('i'\vi-^i'  I  "liiiiild  mil  liiivc  I ii  |ii'i'iiiilli'il  In  iiiiiKi'  lliis 

ri'coi'd  I'l  llii'ii' wi'iulil.  Iiia>iiiiu'li   us  wi'iuliin^' lln'iii    iiii'aiistn    kill    llii'ijr.  and  llii> 

law  and  III!' Iiidiil,  nriatlier  111''   [iri'jiidici',    id  llic  oiiliii'   rnni iiily  ii|i  llnic   is 

iiiiaiiiiiiHUsly  ill  iip|iiisiliiiM  to  any  such  proceediii^i,  lui-  llicy  iiovcr  loucli  leiiiali's 
line  anil  llicy  in mt  scl  llieii'lciul  on  (ir  near  llii'  lin'odiiif;  gioiiiids  on  such  an  cr- 
laiid.  II  will  he  mdiccd  also  Ihal  I  have  no  slalcnii'lil  ollhi;  wci;:hls  of  llinsi!  uM-n- 
dinjily  I'd  and  hca\y  males  wliicli  lirsl  a|i|iear  onihe  liri,'i'dinf.'f:riiniids  in  (hoSprin,n. 
Tliiise  which  I  have  rehired  Ici  in  Ihe  Tahli-  ahuvi'  jiiveii  wcic  very  mm  h  heavier 
al  Ihe  lime  id' Iheir  lli'sl  apjieaianiiMii  May  ami  June  than  al  Ihe  miuiient  when 
Ihev  were  in  my  hands  in  July,  hii(  the  cnws  and  the  idliei-  classes  du  md  sustain 
|iiiilracled  la-lin,:;.  and,  llieierinr,  Ihcir  wei;;hls  may  he  I'nnsidered  suhslanlially 
the  same  tliiiinghiiiil  Ihe  yi'ai'. 

Then  a(  llio  cud  of  pani^rapli  Hi  in  page  12  of  llic  Hrilisli  Itoport 
llic'i't'  is  a  slalciiit'iil  which  I  tliiiik  was  ivad  yosloniay  hiil  Hit!  last 
part  of  paragraph  2'i'.i,  was  iiul  irati  which  is  Ihu  coininissioiiers  own 
slaleiiionl, 

riiiinfjii  iiiil  al  tlietinn'  awaie  id'  llry;, ill's  staleineiit,  ahnve  i|nolL'd,  Ihe  ahseiico 
of  uxci'cmentiliiins  m.itlei'  was  one  of  the  liisl  |Miinls  nuled  anil  lemaikcd  on  hy  us 
al'lii- lamlini;  u|iiin  Ihe  I'lildliiir  iniikei'ies,  and  it  i^  In  Ihe  ahscnce  ufMudi  inaller 
alniie  Ihal  the  cdntinniioiis  herdinu;  lo^rcllicr  on  one  spot  for  sevuial  iiionlhs  nl' so 
many  thonsand  animals  is  on  sanitary  ^rniunils  rendered  possihlo, 

I  r(Miieini»cr  Ihal  it  was  read. 

Now  I  haM'  read  siil'liciiMilK  iVoiii  llic  (ImiiitfiTase  and  it'  you  will 
kiiidlx  liiiii  to  page  1  Ti of  voliiinc  I  of  Iho  Apjioiidiv  i,  Hie  Coiiiilcr 
case  \oii  will  liiid  soiiu'  vers  iiiiporlaiit  evidence  hy  Mr  .Maeoiin  on  that 
iiiallcr. 

.Nil  visit  was  paid  In  any  innkery ilherSI  (leor;.'!!  orSl  I'aul  wilhoul  acarelul 

('\aiiiiiialiiin  111  the  iiiokery  and  haiilinu  .u'lDunds  liein.ir  made,  fur  Ihe  purpose  id' 
leinidiiiK  the  amniinl  i>f  excreineiil  to  he  seen  mi  llieiii:  Ihe  nialter  luin^'  of 
iinpnrlaiire  in  eiinneiliiiii  wilh  the  ipiestiiin  of  the  leeilin;;  ur  ahslinenee  of  seals 
dnrin;j  the  hreedin;;-  sea^nn.  Shm  lly  helnri;  lahoiir  "lejiaii  a  h'liiale  was  soiueliuics 
seen  111  void  a  small  (|naiilily  nfexerenient ;  inicc  mily,  in  addilinn  In  this,  did  1  see 
cxeriiiienl  nil  rnnkei > -i:ii  nnd  Ihal  had  iml  heen  voided  hy  pups.  In  llie  instance 
li  I'liied  In,  Mr  Itrnwii  w lin  wa--  with  iiie  al  Ihe  time  said  that  il  wa-  piohahlv  frmil 
a  female  thai  had  lei  entiv  enme  ashme. 


Thai  is  Mr  Slaiilev  Itrown  who  is  rfferrcd  to  tliere. 

In  this  iniiiieeliiin  Caplaiii  lli\aiil   ina\  lie  ipmli'd.     Hr  sa>  s  : 

1  riiund.  in  a  lew  in-lami-,  where  newly-arri\ed  seals  had  made  a  single 
(lischai'iJe  id'  red-ciilniireil  exeicmenl,  hill  nnthiii^  was  seen  arieiwards  In  slmw  Ihal 
such  dischaifjes  wne  cniiliniied.  nr  any  evidence  Ihal  the  animals  had  parlaki.'li  of 
hiod. 

Mr  Vincent  Cnlvii ,  in  hi-  Hepml  to  Ihe  Seenlai  \  nl  the  Inleiinr,  dalcd  ISth  I'e- 
hrii.ii.\.   Is7(l,  likewise  say-  ; 

The  assertion  Ihal  the  Ini  -seal  eats  hut  little  hmd  Irnm  .Inne  tn  Septeiiiher  may 
hi'  true;  certainly,  there  was  lillle  nr  im  (dl'ensivc  ('xcrem.nl  even  in  nrtnher,  when 
I  helirve  it  is  ai'knowlcd^red  Ihal  lliey  do  ^rel  some  hind  trmn  Ihe  walei. 

On  Ihe -JTIh  ,lnly  a  lar,:;i'  piece  id    fresh   lii'ld-i  idniired    lAereinenl,  linn,  and  nf 

I  \  liiidi  i'-al  Inrin.  wa-  iinliecd  mi  the  .urniind  where  linlliiscliickie  had  heen  :  a  ;i\ t 

inanv  wnMnssucli  as  are  rniinil  in  seals'  sloiiiachs  were  mixed  with  ii. 

.\  lai}j:e  liaieiii.  the  lesurl  of  over  MW  seals,  near  the  west  end  of  lleef  rookery, 


—  itino  _ 

wiK  visid'il  l).v  nil' iilmusl  daily,  iiiiil  cxiii'iiii'Mt  Wiis  iilways  raii'liilly  lonkril  Inr. 
This  liaii'iii  lay  just  licrnalli  an  (ivrrliaiifiiii^  liaiiK,  anil  llir  n|i|Miiluniliisri)ri)lisi'i- 
valiiin  wiTo  i'\ri'lli'iit ;  Iml,  Ihnnijli  hi'lwi'cn  l\vi;nly  ami  lliirly  visils  witi^  iniuli'  In 
tills  pliici',  III)  exci'oliH.'iit  was  ever  sriMi  cillior  on  llic  hri'i'ilinv^f.'''""'"'' '"'  I'l''  slupi' 
loailiii!,'  Id  it,  with  llii'  cxrnplioii  of  vi'i'y  siii.all  (licni's  vuiili'il  by  |ni|is  wliicli  ilill'i'is 
f^ri'ally  ri'iiiii  that  iiTiilili'i'  simIs,  hotli  in  sliapn  anil  ciiliiur.  Wliili'  it  Is  roiiain 
llial  li(ilIii«iliirUii>  ^'n  lo  anil  IVoiii  llii'  waliT  ;il  all  linirs,  anil  wlirn  llii'  wralliiT  is 
wai'iii  ijnil  (111'  lanil  alnmsl  en  iii'issr,  IIiimo  is  n'l  salislarliiry  cNiili'iiri'  In  siiuw  llial 
llioy  I'ei'il  wliili'  in  llu!  waliT.  Si'vnal  linmliril  slmnaihs  wi'ii'  ii|ii'nril  in  my 
pri'smri'  iliiiin;:  tin;  >niuiiii'i'  nl'  ISDJ,  ami  no  liaci'  of  fvuil  was  I'linnil  in  any  nf 
tlii'in,  lliiini;h,  wliiii!  sli'ii,L';;liii^'  Ihui'IIiim'  in  llii'  kiliin^'-^'riinmi,  si>iiii>  nl'  tlicin 
vniili'd  a  small  i|naMtily  nl  ilaik  yrlinwisli  rxiicnicnl. 

Now  llii'  sii!ij;.'sliim  is  mudi!  I'oi' llio  liisl  limi'  in  the  cvidcticc  in  rnn- 
noi'lidii  willi  ilii'  I'nilcil  Slali's  (iitimifir  ('.asc'  jlmt  lliis  alisiiico  of  lliis  si;;n 
is  due  to  llu'  j;i'niind  ijciii;^  smli  llial  llic  cxcn'MiLMil  is  snaked  up.  \\  liile 
in  llic  (irsl  place  the  e\idoiiee  is  coneliisive  as  In  llie  dejeria  nl'  llie  animal 
llinl  il  rannul  he  td' llial  eliaraeler,  von  wuiild  not  expeei  illo  he,  and  il  is 
nol  ill  I'ai'l  —  il'  llie  'ri'ihiinal  desire  fiullier  infuinialinn,  llionjih  no  I'lii'- 
tlier  inrurnialioii  is  necessary,  llian  llial  mnlained  in  Mr  Mar'niin'si-epoi'l 
lliofe  is  ol'  eourse  llie  most  direel  leslimony  in  re;;ard  lo  llie  mailer  in  llit^ 
slalenieiil  annexoti  lo  llie  Siipplenienlal  lt(>porl  ol  llie  itrilisli  Commis- 
sioners. I  do  nol  al  present  refer  lo  il  hecaiise  I  do  nol  ilesire  lo  yive 
rise  lo  anvlliinj;  as  lo  which  disciission  can  lake  place,  liiil  if  Hie  'rr-hnnal 
have  any  donht  I  shall  ask  them  lo  refer  lo  il  laler  on.  They  can  liiid  il 
Old  for  llieiiiselves  in  Paris  willnnil  referring'  lo  llie  siipplenienlal  lleporl. 
1  d.'sire  lo  call  allenlion  In  the  cliaracler  of  this;  and  1  would  direel  your 
allenliiui  lo  Mr  Slanlev  lirowiis'  lirsl  aflidavit  when  no  sufifiestiini  had 
heeii  made  al  any  lime,  that  (Sillier  on  Ihe  I'ookcries  or  elsewhere,  was 
excrenieiil  lo  he  found.  This  is  on  paf;e  12  of  the  2iid  Volume  of  Ihe 
Apjieiidix  to  Ihe  IJniled  Slates  Case,  under  Ww  heading  "  liocdvcries  "  :  — 

As  a  rcsull  nl'  Ihe  vn|i>aiiic  orij-'in  nl'  the  islands,  their  shnrcs  aii',  \vilh  I'ow  ex- 
ri'pliniis,  I'ilhcr  iiiade  up  ol  linwIdiT-slii'wii  law icd^'i's  nr  cnvrii'd  liy  jaiiued  I'lafr- 
nii'iils  ul' has.dl  nlall  sizes,  llie  sliaip  I'd^irs  nt  wliirh  are  niily  s|j,i;hlly  wmn  liv 
llio  seals  llippi'is  nr  nmic  cmiiplclrly  rniiinlril  liy  Ihe  waves  al  lllr  wains'  i'ili;i'. 
There  are  a  I'l'W  li  iic  sand  ImmcIu's,  nccasiniial  level  areas  arc  rnuiid  al  Ihe  liai'k  nt 
Ihe  rnnkerics,  and  in  -nnir  plari's  ln'lwei'n  tin'  inrk  ma-MS  ininparalivi'ly  siiinnlli 
inl.'rspaces  nrcni',  hul  cvm  lln'  Icm'I  pnilimis  irleirril  In  mnsi  he  riMchi'd  hy  ems- 
sini;  a  wide  hell  nl  hnwldeis  nl  all  sizes  Ihal  have  lii'eii  pushed  lanilwaid  hy  Ihe 
waves  and  hy  Ihe  iee  wliieli  annnall\  snnnimds  Ihe  i-lamls.  It  Is  upnii  siirli 
shnres  Ihal  Ihe  seal  '  rncdM'lies  "  ai'e  Ineated.  01'  the  ni;;i;eilne>s  (d'  Ihese  slmi'es 
nl'  nl  llie  ii'i'ej;nlaiil \  "  and  eniirii^inn  nl'  Ihi'  lava  Idncks  Ihat  envei'  (hem  it  is  liilli- 
I'ull  In  Ini'in  a  pii'ture,  hul  il  is  in  a  measure  indiealed  in  ihe  arennipanN  iii;;'  plmln- 
uraphs  ". 


And  if  you  will  kindly  turn  and  look  al  Ihal  pholoj;raph  and  sec  the 
cliaracler  of  Ihe  rocks,  pari  of  the  reef  rookery ,  on  SI  Pauls'  Isiamls  and 
reineiiiher  Ihe  seals  remain  on  those  rookc-ries  for  weeks  al'ler  '^oUv^  inio 
lli(>  water,  liidli  male  nnd  female,  I  do  nol  think  il  is  saying  loo  nineli 
when  I  siifjuesl  to  you  that  Ihe  idea  Ihal  Ihe  solid  and  hard  dcjecUi  and 
e.irrr/ii  of  Ihese  animals  can  he  soaked   up  so  as  lo  disappear  will  nol 


—   IlilO  — 

conimeiul  ilsclflo  llic  niiiitl  ol' llio  Trilniiiitl  so  liir  ii<  il  is  niMc«.siir\  In 
decide  lliis  point:  and  yet  il  is  llie  larl  llial  lliis  alisiMice  ul'  ovci'LMiifnl 
and  v.icrctd  \\as  coninniii  !;i'(Hind  willi  I'vcryhiidv  (ill  llic  I'liilcil  Slalcs' 
r.ouiili'r  Case,  and  tlicii  llicy  ili»  not  ^'u  In  jju;  |i('(i|(lt'  wiio  liavc  knnwii 
llicso  I'onkoi'ics  lor  ycais,  liicv  do  nol  no  lo  llic  |ii'isoiis  who  wnidd  liavc 
hcfii  alili'  lo  say  IVoni  llic  lvno\\lcdt;c  ol'^O  years,  liiil  lliey  f;()  lo  Mr  Slmi- 
ley  Itrowii  who,  in  his  lalcr  al'lidavil,  says  liial  lliis  aiiscncc  ot'il  is  to  ho 
accoiinliMl  I'or  liy  il  having  soaki-d  in  lo  Ihc  ground  m  a  ccrlain  c\lcnl. 
i  think  1  am  mil  doiiii;  an  iiijuslicc  lo  liiiii  when  I  sa\  llial  llial  is  scancls 
to  lie  i'redil(>d  as  an  ojiinion  in  Ihe  Tare  (d'the  eviilenee  lo  which  I  have 
aireadv  eidhMJ  allcniion.  In  Ihc  saim-  Vohinie  will  he  I'onnd  .Mi'  Morion's 
ae<'onid  of  the  rookeiii's  al  |iai;c  (iti. 

Senator  Morgan.  —  When  ymi  sa\  lliat  Ihc  seals  (dd  and  vonn;;  re- 
main wilhiinl  food  on  Ihe  Islands  there  lor  .'>  or  (>  wiM-ks,  do  \on  mean 
also  to  sa\.  Sir  llicliai'd,  Ihe  iiiales  and  remaios,  —  do  \on  mean  Ihc  oh! 
and  the  yoiiiif;  I'emah's  ? 

Sir  Richard  Webster.  —  .No :  I  did  not  mean  old  and  yonii^.  if  von  in- 
elnde  |in|is  in  old  and  vnnn^.  I  was  speaking  (d'  Ihe  rcinalcs  and  |iar- 
licnlarU  I  had  in  iii\  mind  the  rcmales  whom  il  is  sn^iii'slcd  i;o  mil  to 
sea  I'or  food  and  come  hack  a,i;ain  dnriii;;  Ihe  perioil  of  nnrsiiif;.  .M\ 
enntenlioii  is  this,  and  il  is  one  u|ion  which  I  ask  llic  jndf;mciil  dl' 
Ihe  Trihnnai.  thai  the  t'cmales  do  nol  leave  i'or  I'ood  snhslantiallv .  •!  do 
not  sav  llial  lliev  do  iKd  (vcr  •j.o  till  Ihe  iiidc|icnilenci-  id'  Ihe  |iii|iwilli 
regard  lo  Ihc  mollicr  is  pra'  lii.iiiv  eom|dcle;  al  that  lime.  Ilicv  h'avi'  lo  ^o 
to  sea  lor  I'ood.  Ihe  neeessily  ol'  liieir  heiii;;  'licr(<  having',  praelicallv  spea- 
kin^^  disa|ipcarO(l.  Thai  is  shown  hv  two  I'acis:  thai  verv  shorllv  al'ler- 
wards,  that  is  lo  sav  williin  a  I'evv  weid»s,  tin-  pups  are  lo  he  Innnd  al  a 
eonsidei'ahic  dislance  alon^  the  shore  spread  all  a!oa,n.  an  I  llial  al  no 
time;  during  the  conlinned  sojimrn  of  the  I'einale  upon  Ihe  Island  is  anv 
cnrclii  lo  he  rinind  al  anv  place  where  she  has  hecn.  That  is  my  con- 
tention, on  wlii(li  I  ask  yonr  indf:nieiil  when  yon  come  Id  the  i-vidciiee. 

.Now,  I  was  eallini;'  voar  allcilioii  to  the  eliaraclcr  ol'  lln-  roidtcrv 
fjnumd:  and  in   .Mr  .Morion's  al'lidavil,  al   pai;c  (1(1,  vmi   will  sc  this  :  — 

hiiiinj;  tlic  siMSniis  (if  ISTT  ami  |S7,S.  uliilc  -I'lvini:  In  llic  ciiiiiicil  v  dl' >|iiii;il 
'I'liM^iiry  .\.i.'ciil.  I  lii'Viilcd  my  lic-l  iilli'iiljun  and  slinlv  In  llii-<  siiiiji'cl.  Il  may  In' 
sai'l  ill  llii'  >l:irl  liril  lie  ,:;i"aiiiN  lii'M  liy  lli  ■  Iiii-^imN  aiv  known  al  llir  i-,1  iml-  as 
'  innki'iic-  ■  and  llaiiliii;;  '  uioiimN  '.  Ha  llii'  Inriini'  arc  I'mnd  llii>  liiicdiniL  >cals. 
Iiaimdy,  lln'  liill-i:ro\vii  iiiali'S  mil  |i'»  Ihan  ~i\  >.mi-  id'aji'.  and  Iciiiali'*  id  llii'cc 
years  idd  and  ii|i\\,ird-..  The  i;i(iiiiids  ciaii|iiisiiij;  liii'  rnuUci  iis  .-liipi'  ii|ivv.iril  riniii 
llic  sea  111  a  gradual  and  ea>>  manner,  and  are  i-liai,ii|{'ii/.ei|  hy  liaid  dry  »nilaee~ 
III'  viiliaiiie  lemeiil  ui-  liasalllc  rock,  Tliey  are  ii-adilv  ai  ii>«iii|e  limii  Ihe  waler 
and  pii;--ess  idlicr  faviiraldc  eniidilioiis  fm' neeiipain  y  hy  Ihe  ^cal  llle. 


.Now  that  is  Ihe  eoiidilion  ol'  Ihe  rookery  ^rniind  spoken  In  hv  Captain 
I'li'vaiil  :  llial  is  Ihc  ciin.liliun  nl'  Ihc  ^i  >niid  spoken  lo  hv  .Mr  Stanley 
ltrown:lhal  is  the  eniidilion  ol'llie  ^ronnd  spoken  lo  hv  .Mr  .Mnrlini  hel'iire 
any  iinestion  had  heeii  raised  suggest  in;,;  thai  the  ilrji-ihi  I'roni  these  aiii- 


—  Dill    - 

mills  iiii^lil  (lisa|t|ic!'.r  into  llio  soil  al^oliili'ly  impossihlo  — iiin)ii«iis((>itl 
with  all  llie  known  facts.  I  poii  thai  1  ask  alUMilioii  again  to  Ihc  Itrilish 
r.oniinissioiii'i's  '  Hcport  hiicaiiso  llicy  t^xaniiiuMJ  this  niiill(!r,  liocaiisi'  Ihoro 
is  iiu  one  that  wmild  suggest  with  reron-iK't'  lo  Ihis  ilc|>()il,  llial  if  W  Maw- 
son  and  Sir  (ii.'orgi!  Itailnii  Powell  had  found  liii'  fad  of  r.iirrlu  on  lhi'si> 
rookerius  Ihey  would  no!  have  slal<'d  it.  KvcM-y  single  fad  Ihey  did  dis- 
rovcr  in  this  mailer,  imsvever  il  lold  —  and  IImmc  was  no  reason  lo 
think  il  would  tell  in  liieir  favor  al  the  lime  Ihey  made  Ihis  Ueporl  -^ 
Ihey  have  staled  every  single  lad  in  the  case  as  il  came  lo  their  knowledge 
wilhonl  hias  or  culonr. 

Now  al  paragi'apii  iJliO  Ihey  sa\  : 

II  ii|)|ii'ars  |iijs>ilil('  lo  mi'iitioii  unly  two  rimdilions  wliii'li  have  been  aviiidcil  by 
111!'  seals  ill  (lie  clidicc  (iI'IIilmi'  rmiki'iy  j;rniiiii|s  :  tlirsi.  aii'  ininl  ami  luosii  sand. 
(Ill  iiiiiildy  ^'I'diiiid  llii!  fill'  is  ddiilillcss  a|il  In  lii'iiiiiii'  iiiu'oinl'orlalily  I'inlli'd,  and 
llif  saiiil  ililiivi'ii  liy  llii>  winil  u:-  s|ilaslii'il  alimil  liy  rain  is  [iiidjalily  also  iiiilalini,' 
lo  tliriii.  Sliillin^  sandy  ^rnmiid  li  "iili'sii'iidi'is  tin'  always  rliniisy  locomolion  ol'  lliu 
seal  wliiMi  ii|Miii  the  land  addilioiilly  diriii'iill;  hiil  il  may  lie  noted  llial  sandy  liea- 
clies  a|)|iear  lo  lie  wcdl  liked  by  Hie  seals  vvlieii  lliey  haul  onl  leiii|ioiarily,  and  are 
liol  aeliially  estalilisliL'il  lor  lireediii;;  |iiii|iu>es.  (In  most  of  (he  roid^ery  grounds, 
away  Irom  llie  aeliial  lieaeli,  llie  idiaiailer  olllie  suil  is  sik  li  llial  il  lieeomi's  beaten 
down  belween  Hie  iirojeiliiii;  ioik>iiiloa  liaid  and  nearly  siiioolli  Moor,  a  eirciims 
laiiee  wbii'b  de{ii'iiils  in  jiarl  on  Hie  iiii'oi'|ioraUoii  willi  il  Irom  year  to  year  ol' Hie 
I'elli'd  bail'  wliieli  is  sliod  by  Hie  seals  IbemseUes  iliirini'  Hie  slaj:e\  se.isoii. 

ThiMi  al  l'aragi'a|ih  'J.'iC)  siili  paragraph  1,  Ihey  sav  : 

/Iff/'  /I'nil.rrira.  —  (leeii|i\  in;.'  bolli  sides  id' Hie  miler  |iail  ol'  Hie  loii^;  |iroiiioM- 
lory  known  as  lleet  I'oiiil.  and  laeiii;;  lo  lln'  iiorlli-wesl  and  soiiHi-easl.  Tlie  ii<>i  Hi 
western  slope,  (dleii  ealb'd  (iarlioli  b,  is  lallier  sleep,  and  a  pari  id  Hie  rookeiy- 
ffroiiiid  oceiipied  on  Ihis  side  consisN  of  a  narrow  I'rin^'e  ol'  loiky  sbore  overlooked 
by  low  basallie  elills.  A  narrow  ridjre,  wbieli  is  worn  bare  ami  oeeiipied  as  a  baii- 
liii^'  ^.Toiind  by  bcdliisebirkii;  in  Hie  early  part  cd'  Hie  si'ason,  and  is  rrei|iieiiled  by 
all  elas^es  of  seals  al  a  later  perind,  separates  llii'  iiorlb-weslern  Irom  Hie  soiitli- 
easlern  side  (d  llecd' I'oiiil.  (In  lln^  soiiHi-easI  side  llierc  is  a  wide  border  ol  II. il 
land  bill  lillli'  elevaleil  above  lln'  lidi',  upon  wliieb  Hie  ^irealer  pari  ot  Hie  seaN  n| 
Hie  reid'  rookeries  i^  round.  AbiM^I  Hie  v\  bole  ol  Hie  rookery  i;roniid  ol'  Hie  reel  is 
plenlirully  ~lie\\ii  willi  aniiiilar  nia-~es  nj' riM-k,  Hion-b  necisional  »iiiuolli  ^paees 
also  (leeiir.  rill'  biiilnr  pari*  ol  Hie  Kiel'  I'niiit  eoiisi>l  very  laruely  ot  a  lii'd  id  vol- 
raiiic  sei)ri»<,  lyin^  eompael  and  niiieli  in  ils  orii.'iiiiil  stale,  and  lorming'  a  line  bard 
snilaee  eoiisiderablv  dilli'ieiil  Ir.iiu  llial  r.niiid  'Hi  iiln^l  id' Hie  rookeries. 

So  there  yon  have  llie  stalemcnl,  iiiade  from  iiidepeiidiMil  soinres, 
thai  llic  diaiVK  Icr  of  Ihe  ^irotind  helweeii  is  eillier  roek.  oi'  I'lse  il  is  hcal- 
eii  down  hard  gni'ind. 

Senator  Morgan.  —  Thai  is  in  Ihe  rookeries  proper? 

Sir  Richard  Webster.  —  Tlnil  is  in  Ihe  rookei'ies  proper. 

Senator  Morgan.  —  Mow  do  Ihe  holhisdiiekie  haul  mil? 

Sir  Richard  Webster.  -  I  he\  linui  out  on  i;roimi|  praeliealiy  spea- 
king iiealeii  down  li\  Ihe  lying  upon  it,  and  wliieh  eousisls  io  a  large 
e\leiil  of  seiii  liiiir  ami  lihn'  llioiiglined  IVoiii  Ihe  pressure  of  \ears  and 
eeiiluries. 

Senator  Morgan.  —  The  hollusehickie  do? 


—  Ilil-J  — 

Sir  Richard  Webster.  —  Vcs.  II  is  mIso  liiinl,  allliiiiif;li  iiol  llic  smiie 
kiiiil  of  liurdiioss  as  wimld  ii|i|il\  lo  llie  lockv  fDiiiialioii  ol'  Die  rookery 
and  it  is  llii>  lacl  thai  (i|iiin  tlii'  nxikiM'ii-s  wilh  tliis  aliiiiidaiil  i)|i|Miiiiiiiily 
olCxaiiiiiiatiun,  no  (race  olanNtiiin^  (d' tin-  kind  has  liccn  I'ound. 

Now  IIms  is  wlial  Mr  StaiiK^y  Mrown  says  at  |)a};t'  '.Wl  ol'  tlic  I'nilt'd 
Stales  r.onnler  r.asc.  Tliere  is  notliiiii;  in  Ids  original  at'lidavits  ronlra- 
dictin;,'  the  universal  testinioiiN  and  iioeviderice  ujioii  tlns|)oinl  from  per- 
sons ot'c\|iurience  eoidradieliii};  wiial  I  have  slated. 

Till' presci f  e\riviiii'iililiiins  mallei'  ii|miii  llii'   liici  dliif,'  roiikeiius  is  rccn- 

j;iiiz('(l  lidlli  liv  >i-lil  anil  >iiicll.  It  is  of  a  vrilow  isli  cnlni',  ami  lli()iif;li  niiirli  ol'  il  is 
excictcil  il  is  (.r  such  a  liijiiiil  iMiisisleinv  lliai  ;"  is  i|nickly  nililicil  into  ami  miiii;lc(l 
with  llic  siiil,  anil  llii'icaricr  ils  fvistciico  can  nnl.>-  ln'  iinlici'il  llironuli  lln'  ilisnil..- 
raliiiii  ol'dic  soil  ami  Hh!  oll'cnsivr  (iiliinr.  'I'lio  la.lcr  is  ii'iiilily  ilclcclcil  al  a  ilis- 
laiicc  111  miles  when  llic  wiinl  is  in  the  iif;hl  iliirclinn,  tnr  Ihr  soil  nil  llii'  hiccdiii^r 
lonkerics  is  cninplclcly  iiii|ircf;nali'(l  vvitli  il.  llic  nilmir  liiais  iin  ri'scnihlamc  Id 
llial  w  liicli  aii-i's  liDiii  till'  liiiilii's  of  a  larf,'c  nninlici'  nf  ii-si'iiihli'il  aiiiiiials. 

Till' i|iiaiililv  of  I'Mi'ciiiciililioiis  niatti'i- ini'si'iil   is  inlliicnci'd  hy  llic  iialiii I' 

Ihi'ii'  ilii'l.  wliirli.  Iii'iiif;  lish,  is  lai'^:i'ly  assiiiiilali'il,  while  in  llirir  luiiiiiif;  amlf;niii,i; 
iniii'h  iilil  iiiav  he  (Iciiosilcil  in  the  water.  In  say  iiolliiiii{  n|  ihenchiiii;  IVuiii  lain  to 
wliicli  the  rniiki'iies  iiiiany  ol  wliicli  arc  suliil  rock)  arc  siilijcclcd. 

I'lmn  the  face  of  the  affidavit,  the  slalenienls  are  a  little  inconsistent. 
Von  see  the  character  of  the  rocks  from  the  |ihoto^ra|)h  which  speaks  for 
itself —  the  rain  wonid  not  wash  it  away  from  the  hollows  of  those  rocks. 
If  Ihestateiiienl  he  supposed  In  mean  that  the  evci'cta  of  the  seal  are  not 
solid,  the  whole  of  the  evidence  in  this  case  is  to  the  contrary  of  that. 
That  the  females  do  void  somcthinf;  of  that  ciiariicler  just  hcl'ore  the 
liirtli  of  their  pii|i  is  spoken  to  h\  Mr  Itrvant.  1  siihmit  that  upon  this 
evidence  the  testimony  is  all  on  oneside  and  in  one  direction,  namely, 
thai  Ihcre  is  no  (evidence  of  any  evcreta  hein;;  \>iided  li\  female  seals  at 
any  time  when  the\  are  n|ion  the  rookeries  and  in  allendance  upon 
their  vonnti. 

Now,  Mr  I'residcnl,  I  come  to  a  part  of  the  case  which  aj;aiii  I  anihappv 
lo  say  docs  not  i'e(inire  verv  mii.-li  arjiiiment  tioiii  me.  liccanse  I  am  aide 
to  take  tlie  evidence  almost  entirely,  if  not  cut  ire!  v.  from  the  I  idled  Sta- 
les, and  that  is  with  ref;ard  lo  tlieic  heinj;  food  round  the  island. 

l'"oi'  a  loiij;  lime  it  was  sn^j^ested  more  than  slated  -  snf;jj;ested  I  lliink 
in  Ilie  I'nited  Slates  (".ommissioners  Heporl  — that  the  reason  why  fema- 
les went  far  fi'om  IIk;  islands  was  hecaiise  Ihere  was  no  fond  near. 

I  poll  the  evidence  upon  hoth  sides  il  is  clear  thai  there  is  aluindance 
of  food  far  lieyond  what  the  seals  re(|nire.  rememhering  Ihal  it  is  com- 
mon jiroiind  that  a  very  large  pereentaj;c  of  those  upon  the  islands  do 
iiol  feed  at  all.  There  is  evidence  on  holli  sides  that  Ihere  is  ahimdance 
of  food  siiitahle  for  the  seals  in  close  proximilv  to  llic^e  islands.  I  suppose 
it  is  scarcelv  necessary  for  me  al  present,  Mr  I'residenl.  to  pi'ovc  what  the 
seals  feed  upon,  hul  if  I  am  ihallenf^ed  of  course  I  will  do  so.  I  will  state 
tliev  feed  Upon  cod — Ihev  feed  n|ion  praclicallv  all  kinds  of  lish  includiiij; 
herring  salmon  and  halihut.     They  also  feed,  lo  a  certain  extent  upon 


-     Ill  1.1  — 

S(|iiiil,  bill  liiivin^  ic^ard  lo  llio  ciioi'iiidiis  iuiiounl  lliiil  scuU  imI  in  IIk; 
*lu\,  llic\  iiiiisl  liiixc  soiiii'lliiii^  niiii'li  iii(ii'i>  siilishinlial  Id  IIm-  ii|miii  lliiiii 
siiii|ily  the  squid  wliicli  llicx  ran  inllfct.  However,  llic  csidiiiee  in  lliis 
cnso,  (HI  liolli  sides,  is  Dial  when  loud  liaslieen  diseovered  in  lln;  sloiiiaelis 
ol'  seals,  il  is  I'nnnd  In  he  lacfieK  consisliiifi  nl'  eod,  and  hirjii'ly  ron- 
sislin;;  itrolhei'  kinds  of  lish,  hnl  anion;^  llieir  uiosi  siiilahle  I'dikI  is  Ihe 
rod. 

.Now  Ihe  eviih'nee  willi  i'e};ard  lo  food  near  Ihe  islands  can  he  |)id 
shorll\,htil  il  insi  nol  he  ovei'-iooked.  I  rail  allenlion  lirsl  In  |)ai'a;;i'a|di 
2-'tl  of  Ihe  itrilish  C.oiuniissinner.s  Keporl  in  wliieli  Ihey  siiy. 

Tliiil  (lie  I'ln'-sciil  is  essi'iilially  a  |ielaf.'lc  sui'fiire  IcediT,  N  I'lii  tlicr  show  ii  liv  Hie 
raci  tlial  II  is  Mill  luKiwn  In  ii'sml  lialiiliially  In  Ilic  Ih'sI  MsIiIiil:  liaiiks  \<i  lli'liiin^' 
Sim,  siii'Ii  I'lir  insiaiice,  as  lln'  ItainI  hank,  am!  Ilial  lisli.  siirli  as  Hie  rnil  <imI  halilml 
inlialiiliii^'  w.ili'i'  III'  siiiiii'  ile|ilh  ami  leeiliii^'  ali>ii,i;  llie  li'jlloin,  lire  ol'li'ii  rniniil  in 
coiisiili'ralili'  iiiiinlii'rs,  not  mily  near  lliu  i)rui'iiiii^'  islanils  ul'tlie  seal,  hnl  I'vra  in 

III.' inline:!;  lie  viriiiily  ol' Ihe   hieediii),'  i keries  nl' Ihi'Si' islanils.     Siirll   lisli  arc 

arlnalls  raiivhl  al  v.ii'innssi'asinis  hy  llii' nalivi's  of  Ihe  I'lihilol' jslamls  williiii  I  <>i'-i 
miles  III'  siiini'  nl  Ihe  lar^fcsl  rnnki'iii's  mi  Ihi'  sniilh  siilr  nl  SI  i'aiil  Islanil,  ami  nnl 
nime  llian  -J  I  -J  m- :t  miles  nil'  ihe  inukei ii's  nn  Ihe  nnrlji  >liiii'i'  nl  SI  lli'iu';,'!!  Nlaml. 
(In  line  iircasiiiii,  while  al  amlinr  |i>i' a  slmrl  lime  williin  li'ss  (lian  liaH'-a-inile  I'l'din 
Ihe  lar).'es(  rnnki'iy  nn  liehrinj,' Islaml,  al  ('.api'  Ynshiii,  nvi'ihvenly  eml,  with  snnie 
nlhrr  lislies,  wen,'  ean^lil  li'oni  nnr  sleaiier  willi  (wn  nr  llirei'  ham!  lim's.  in  walrr 
nnl  inoie  lliaii  li  nr  7  rallmms  in  ili'plli. 


Then  ill  Vol.  I  ol'lhe  A|i|)eiidi.\  lo  the  Hrilish  Ciiiiiiler  Case,  pajtes  |.'{S 
ind  |. ■?',),  you  will  liiid,  Sii',  very  iiiiiiorlanl  and  very  slroiij;  evidence  with 
rt>;ard  lo  this  presenee  of  food.     This  is  what  .Mr  .Maeoiin  says  : 

Whi'ii  I  lamleil  al  Ihe  villau'e  mi  SI.  I'aiil  Islam!  nn  Ilic  .'llllh  .lane,  mil  am!  Ilali- 
hiil  wi'ie  han,i:iii.u  hi'lnie  many  nl'  Ihe  iialiM's'  Imiisi's.     In  aiiswci'  In  my  em|iiii'y  as 

In  whi'ie  llii'y  hail   lii'i'ii  i'an.:;hl,  I  was   Inhl  llial  Ihcy  hail   I laki'ii  less  Ihan  .') 

mill's  I'lnm  Sl.l'anI  l>laml,  ami  lietwriMi  il  I  (Mter  Islaml. 

Up  In  till'  h.Mh  Sepleinlier,  Ihe  ilale  nl'  iii>  linal  ilepailinv  Irniii  Ihe  rrihilnl'  Is- 
lamls,  naliM'swenI  mil  lisiiini;  every  line  Snmlay.  ami.  in  iael.  every  ihiy  Ihey  were 
nnl  I'ln-M^.'-eil  mi  work  I'nieiiher  Ihe  (inveriimeiil  nr  Ihe  Cmn|iany.  anil  i:nn>|  ealehes 
nl  li>li  weie  invarialily  maile. 

When  nn  SI.  (ienrj:e  l-laiel  llie  ITIh  .lul\  a  i:ieal  many  eml  were  ~eeii  linnu  up 
Inilry,  anil  al  ilimiei  llial  ilay  I  asked  Ihe  I'liileil  Slates  Tieasiiry  .Viienls  and  Hie 
nl'lieers  nl'  llie  Omiipaiiy  why  Ihey  had  iml  lie-li  li-ii  nn  Ihe  lalde.  1  wa~  Inid  llial 
liley  I'niild  he  hail  ill  aliillid.im'e  w  !leiie\ er  waiiled,  hiillhal  Ihev  were  all  tiled  nl' 
tl-li, 

"11.  .M.S.  Daphne  ',  while!  was  mi  Imanlnl  lier.  w a- am  limed  diiiiniilhernieiinnn 
(d'liie-.Msl    July  in  IS    latlinms  nl' water,  mie-lliiril  mile  ntl'Dalimi  I'niiit.  St  (iem- 

^'e's  |>land,  and I.  small  haliliiil  ami  si'idpiii  were  ean.:.'hl  in  ^'leal  Miimliers  at  this 

time. 

\  Imliday  was  piven  Ihe  natives  mi  St.  I'.iiil  Island  mi  Salniday.  the  |;llh  .\n- 
L'ii~t.  and  many  nl  them  spent  the  day  lisliim;.  Their  Imals  were  in  si;;lil  all  diiy 
lielween  iatid  it  miles  nlT  l.nkaniinii  i nnkery.      They  relnined  late  in  the  ariernnnii 

Willi  llieir  Imals  hall'  I'lill  nl'  llslr.  there  were  III  any  nmi >i:!  Hiaii  lialihiit.  tlinii;.''!) 

tlie  latter  were  mm  II  the  laiijei  li-h. 

I  asked  Ihe  nalivus  linw  I'ai'  Hn'y  went  onl  lor  lisli  later  in  Hie  seasnii;  Ihey  re- 
plied thallliey  iie\er  hail  In  K'J  mure  lluui  .°i  miles  Irmii  land  to  {{ut  all  Hie  lish 
Ilicy  wanted,  and  llial  il  was  milyln  Se|ilcnilier  Hial  Ihey  wont  lliat  I'ar.     I  was  ta- 


—  ii;ii  — 

ki'ii  Id  siiiilli-wi'st  llii\,  St.  I'iiiil  hliiml,  l)>  II  I'lrw  mI  iiali\rs,  nil  llic  '2:\vi\  All- 
ftnsl.  Diiiiiif;  till'  liiii'l  liiiii^  I  \\;is  asliiiin  llioy  Iblinl  ;iliiiiil  linll-.i-iiiili'  i>n'/a|>ail- 
liin  I'liiiki'i'.v  riitrliiiiK  U\i>  lialiliiil  anil  si'Vi>ii  iixl.  ilii'<ii'  inni  li  .  ,  iiii'  llial  llio 
ll^h  wi'i'i!  always  vriy  iili'iitil'iil  mar  tlii>  l>laiiil,  ImiI  thai  iinlil  INUI  they  had  ni'vi.'i' 
liail  tliiir  iliirlti^'  tlic  siiliiniri  imumIIis  tci  (  alcli  tlirlii,  wlicii  llii'V  wi'ii'  lint  ilriv  iiiu  nr 
killing  -lals,  llic'ii'  well'  till'  skiii-i  In  sail  ami  rr»alt,  llii'  (:<iiii|iaiiy's  hlil|ilii  jnad  nr 
iliilnad,  ami  i  nal  and  |ii'n\  isinn^  |n  lie  |irniiL;lil  I'rniii  llic  laiiding-[ili)cu  to  tlii'  slnrc- 
liniiM's. 

The  Mc'\l  ilay  saliiinii  wi'ir  --I'l'ii  in  Ihi'  la^nnii  iiimi'  llir  villn^i'. 

Tlion  llin  iii>\l  |iarii;;i'a|ili  i'(>lali-s  III  Iti'lirinp;  Ishiiiil.  I  iicimI  md  n-ad 
llial.     Tlii'ii  il  f;cu's  on  : 

Mr  Italdw  III,  who  has  hii'ii  nn  St.  1*anl  Island  si'Vi'i'al  yi'ars,  lidd  iiir  thai  siiiall 
si|iiid  arc  viiy  nnini'inii*  (Insc  in  Ihi'  inlands,  and  Mr  rnwiiscnd,  — 

llial  is  llip  I'liiliMJ  Slalos  pMiliiMiiaii — 

Whn  has  liir  si'vcral  yrar*  hccii  ciiiiilnycd  as  a  lialiiialisl  nii  Ihr  "  Alhalrnss"  In 
llidiiinu  Sea.  >ald  ilmri'  than  niici'  in  my  hiaiin.::  llial  Ihi'ii'  was  nn  |>ait  nl  Ih'liriiii.' 
Sra  thai  did  mil  almiiml  wilh  Ihi'iii. 

11  is  III II >  I'v  Idi'iil  thai  sliniild  srals,  wliclhi'i'  iiiali>s  nr  I'l'iiialrs,  ri'i|iiiri'lnnddiirini,' 
Ihr  tiiiir  they  ri'^nil  In  ||i>'  iN|aiid>.  whiih  has  mil  hiin  |irnvi'ili  it  is  In  In'  had  in 
aliiindanci'  ilnsc  In  Ihi'  innki'iii's,  wlijh'  il  is  liirlln'r  a|i|iari'nl  llial  Ihr  iialivi's  wilh 
Ihr  I'M'i'iiM' (iT  hut  nritiiiary  dilini'ini' mi  llii'lr  own  pari  arc  in  no  way  dciicndcnt 
nn  till' slanuhlrr  or -fals  Ini'  Inml. 

.Now.  Mr  I'i'csiili'iil,  il  iiuisl  iinl  lin  for;,'nlli>n  in  litis  roniH'clion  llinl 
rr  iiin'-rss/s.  as  I  liavi'  saiil  iiini'c  lliati  iiiiri'  ln-ilay,  liid  iai'fjc  |in)|inrlioii  ol' 
llii>  aiiiiiials  iliii'in^  a  niiisiiii'raiiii'  |iiii'liiiii  id'  llii'ir  slay  oii  laiiildn  mil  I'l-- 
(|iiiro  III  lalrli  IInIi  —  Dial  is  In  say  llio  Imlis,  llii!  Iiiiiiisiiiikii'  anil  llii' 
fi'maii's,  — iMilil  siirli  liiiii'  as  llii'\  ari'  iiiinili'il  In  i;ii  oiil  af;aiii  (o  sea. 

.Now  k'l  us  iiKilt  al  Mil!  I'liili'il  Stall's  i'viili'iiri<  ii|iiim  lliis  |iiiiiil.  I 
ruler  (o  lhi>  nviili>iu'<>  id  laplain  Taniii'i'  ami  I  will  ask  Ihi'  Triltiinal  Kimlly 
III  liirii  In  il.  Il  will  III*  roiiml  al  |)a<;i'.'{7i  iit'  miIiiiiii'  2  iil'llii-  A|i|M>mli\ 
111  llii'  rase  nl'  Ilii-  I  iiih'il  Stall's. 

Ill'  sa\s  : 

Si'als  kiUi'd  ill  llrliriiij;  Sra  allcr  Ilic  liirlh  nf  Hn'  |iii|is  arc  lar;.'i'ly  ninlhi'r  scats 
mill  till'  t'ai'lhcr  liny  arc  rniiml  rroiii  the  islands  tin;  ^roati'r  the  |icrci'iila.u'c  will  tic. 
The  ri'aMin  Ini  Ihi-  -ccniin^'  (laradnx  is  very  siiii|di'.  The  ymiiiK  inali's,  having'  nn 
i'aiiiily  i'es|iniisihililics  can  allnrd  In  hunt  maier  hniiic  whero  rnnd  ran  he  rnimd  if 
siilliciciil  liiiie  i>  ili'Viiled  In  the  scmicIi.  The  iiinlhcr  dues  iinl  have  her  yniiiif; 
i'Xi'c|il  when  necosily  c"in|ie|s  her  In  -eck  fnnd  Inr  its  sii>leiiaiiee.  She  eaniinl 
alhird  to  waste  lime  mi  Icedlir.'  urniimN  already  nicii|dcd  liy  yniinLrcr  an  I  iiinro 
active  reedcrs;  liciice  she  makes  the  lic»l  nl'  lier  way  In  riclicr  liclds  fartlier  away. 
^rnr^i-.s  hcrsell  wilh  f I,  lien  -ceks  ii'-l  and  a  iiniil  iiap  on  llie  snrlace. 

Well  Sir,  llii'i'i'  is  a  mtv  ^real  ileal  nl'  rnmami'  in  llial  al'liilavil.  I 
ranmd  lii-i|)  lliinkini:  Unit  il  wonlil  mil  liavi'  lieen  nnili'siralili'  In  liaM*  liati 
an  ii|i|iorliinil\.  it'llie  Tnah  liail  iii'iniilleil  il,  iirii'sliii<;  siicli  a  slali'iniMil 
liy  ernss-i'xaniinaliiin  —  llial  Ilie  mnllii'i'  seal  kiinws  llial  IIiiti-  are  lisli  in 
till'  ni'i^liliiii'linnil  III'  till'  islaml.  Iinl  knnws  ihal  llii<  >niin^  males,  who 
liavi'  mil  ^iil  laniily  ri's|innsiliililii's.  are  linnlin^  llicinsi'lvrs,  llii'i-i'l'iiri' 
passes  thnsi'  lisli   li\   nn  llie  clianri'  nl  raleliin^  nlliers  In  ami  li\,  and 


—    IIIIK  — 

fC'ifs  mil  ti  ;;r'i'iili'r  (li»liiiiii!  In  -n-U  I'dipil.  Nil  lia\iiif(  lime  In  Ii'Im-  lisli 
neural  liiintl,  sill*  liiis  Mini'  In  Irascl  ^iiniI  ilisliiiirus  itn  tin*  iliaiii'f  iil' 
iillii'i' lisli,  'I'liri'i'  were  kIIm'I'  ti'iismiis  j^ivrii,  Cmi'  insliimc,  Nsliich  I  will 
tml  fail  III  (li'al  with,  liiil  In  ^I'l,  dvit  tlial  wliirh  \\w  ^I'lilliMiiaii  is  liy 
iiii|iliraliiiiMilili^i'il  In  mliiiil,  iiaiiieiv  llii'  i'\i>li'iii'i' ul' a  mtn  lai^c  i|iiaii- 
lily  III'  loot!  ill  IIh<  iiiiiin-ilialn  proxiinilN  lo  lln^  isJainN,  KiiovNiii^'  llial  a 
viTv  iiirj;!'  |»iii|Hii'lion  ul'  llic  seals  on  llie  islanil  do  nut  re(|uii'e  food  — 
ho  has  In  wi'ile  a  lillle  I'oniaiiie  ol'lhe  I'eiiiale  seal  whit  knows  thai  |he  in. do 
seal  has  ^ol  no  family  res|iniisiliilities,  Iheiefoi'e  ^oes  slrai^hl  lhi'iin;.-h. 
|iiisl   Ihe  lisli.  in  oriler  lo  ^o  In  <i  I'iehei' feeilin^  ^rnniid. 

A I  |ia^e  .'illi  oflhelii'sl  vo!  nine  of  Ihe  Apiiendix.is  a  slaleinenlhy  Cajilain 
lliin|iei',  made  i|nile  inilirectlv ,  wilhoiil  refereiiei!  lo  this  jioiiil,  which  will 
he  fuiiiid  vei'v  sIpoiikIv  eorrohoialive  : 


"  MmIi'  si':iIs  roni.'iiii  ii{i<.n  mid  arniiiiil  Hie  i<l;iiiils  iiiilil  tlip  ire  apiieaiv  Tlie  ii;i- 
livi's  siiy  llii'  cocllMi  aUn  ilis:i|i|ii',ii'-^  Willi  Ilie  (ii-l  M|i|ii'aiaiii{'  iif  Ilie  ici^  ". 

The  natives,  of  eoiM'se,  can  only  he  Ihnse  who  live  ii|ioii  the  islands. 
They  can  only  sjieak  IVom  what  they  know,  from  their  no  lon^'er  hein^ 
aide  lo  ealeh  the  eodlish.  wliieh  would  have  In  he  in  Ihe  iiei}{hhnrhnnd  of 
Ihe  islands  during'  Ihe  lime  lliey  would  he  aide  lo  ealeh  them. 

The  slaleinenl  made  — no  donhleorreelly  made  — ■  liy  ('.a|)lain  llofiper 
in  regard  to  thai  mailer  is  Ihal  the  tish  disappears  with  Ihe  appearance  nf 
Ihe  ice,  in  other  words,  Ihe  cndlish  remain  llieri!  in  Ihe  iiei;;hhorliood 
until  the  ice  coni'v^.  I  theiefore  ask  the  Trihnnal  lo  allow  me  to  assume, 
cMily  for  Ihe  piir|)ose  nf  my  ai;;iimeiil  at  presoni,  not  In  repeal  nivself, 
Ihal  I  hav<  estaiilished  Ihe  fad  Ihal  there  is  an  ahnndance  of  food  urninid 
the  islands,  which,  if  it  were  llie  (|iieslion  of  the  iinmediate  necessity  of 
};i'llin^  fond  and  ^oin^  hack  to  its  yonii};,  wniild  he  preyed  iipnii  li\  llie 
female  seal, 

The  President.  -  There  is  nn  infnrmalinn  ahonl  the  inij^ralinn  rnnles 
nf  the  cod  and  lialihnland  lliose  other  lish.' 

Sir  Richard  Webster.  —  Nmio  whatever;  hnl  wo  know  Mr  I'resjdi.nl. 
Ihal  end  largely  fivipieiil  the  same  waters  eoiislanlis  I  do  not  know  thai 
yon  rememher,  Sir;  hiit  I  called  allenlinii  lo  Ihal  in  conneclion  willi  Ihe 
arfiiiinenl  upnn  prnpcrly  ,  referriiif;  In  Ihe  repnrt  nf  the  I'liited  Stales 
{''isliery  Inspeclnrs  in  regard  In  this  niattnr.  We  lumw  tliaf  end  cnme 
hack  In  tlie  same  piai-e  cnntiniially.  They  are  fmiiid  npnii  snnie  hanks 
and  in  other  places,  and  it   is  known  Ihal  Iliey  return  there  cniilinuallv. 

Lord  Hannen.  —  Ho  Ihey  not  depend  on  oilier  lish,  herrings  for 
instance? 

Sir  Richard  Webster.  —  I  do  not  know  whether  cod  feed  on  herrin;,', 
except  this—  that  tlie  herring' is  said  to  he  fed  upon  hy  every  lish  from 
the  sillnck  lo  Iho  whalo.  The  sillock  is  a  lille  liny  lisli,  Mr  President, 
thai  is  caii^hl  in  Scolland,  and  which  feeds  upon  Iho  herrinf;. 

Mr  Gram,  —  In  my  counlry  we  have  Iho  oxperieni'e  Ihal  end  come 
every  year  lo  llie  same  placos  for  breeding. 


—   Kllii  — 

Sir  Richard  Webster.  —  Vi's.  I  liolicv  I  lie  csiicrii'inc  ti|i()ii  liolli 
consis  of  America,  wlicrc  llic  cod  (isliiiij;  is  vri\  uim  al ;  I  licliino  llie('\|ic- 
ricncc  (III  Ihc  cast  cuasl  nl'  I'lii^lainl  ami  mi  llic  cuasl  ol'  l-]iii'(i|ic.  is  llial 
cii(lli>li  ill)  ciiiiii'  liai'k  III  Ihc  same  |ilacc  vciir  al'lcr  yar:  liiil  lnr  iii\  |Miiiil, 
Ml'  I'rcsidciil.  il  is  iml  very  iiii|Mirlaiil.  hecaiise  llicrc  is  aliiiiiilaiil  evidence 
llial  llie  cud  are  riiiiiid,  |iraclic;dly  -^|ieakiii^,  in  all  jiarls  of  llelirin<;  Sea. 

The  President.  —  And  diiriii;;  llie  season  wlieiillie  seal  is  mi  llie 
islands? 

Sir  Richard  Webstec  —  iKiriiifi  llie  season  when  Ihe  ^cai  is  on  llie 
islands.  I  nmuiIiI  call  alli'iilion.  Mr  Presidenl,  as  yni  have  heeii  ^iiod 
eniiii^li  lo  |iiil  llial  i|iieslion  lo  me,  lo(',a|ilaiii  Coiilson's  rejiorl.  al  pai^e  :>:i."i 
III  ili(>  Coiinlcr  Case  : 

W  I'vciv  ~laliiiM  where  llie  vessel  wa^^  »lii|i|ii>il,  ciidlMi  \\,v  laKrii.  In  -..iin' 
Inralilic.-  Ilicv  wi'ic  aliiiiiilaiit  ;  al  ulle'i-  niil\  a  lew  weie  cail^lil. 


I  llli'l'eK  iiiellliiiii  thai  I'dl'  llie  |iiil'|iii>e  ol'  showing  lliai  il  i>  mil.  ;>s  I'ai' 
a^  we  can  uallier  rnilll  llie  evidence,  a  ca-^e  iil'  lliere  liciii;:  i|ilallilies  <>[ 
codlish  iii>laiiee<  awav  I'rom  Ihe  i>laiid.  liiil  as  far  as  I  can  jiiilue  rnuii  llie 

evidence  and  11 videiice   diih.  Ilies id   a|i|iear  in  verv   coiisiderahlc 

liiiiiiliei  s.  piaclii  ,i||\  >|ie:ikiii;:.  all  ai'iiiiiid  Ihe  islands. 

iiiil  il  iiia\  lie  said.  "  Tl  .il  is  |ierfecllv  Iriie ;  liiil  yon  caniiol  deny  llial 
female  seals,  which  we  i  ill  iiiir>iii^  lemali's,  are  t'oiind  and  killed  al  ^real 
di^laiices  I'ldiii  llh'  i>.land.  "  \lr  I'residcnI.  il  is  no  jiail  nl' iii\  case  In 
dciiN  il.  and  I  never  have,  in  any  oliscrMilinii  llial  I  have  made,  inienlin- 
iialK  denied  Ihal  al  limes,  al  dislaiices  JVnin  Ihe  islands  ^realerlhan  Ihe 
dislai.e  I  lia\e  nii'niioncil  nl'  Iweiitv  nr  lliirly  miles,  seals  wilh  milk  in 
llieir   hi'iMsIs  lia\e   lieen  killed.      Hill   I  a>k  Ihe  'rrihiinal   in   cui-ideriii^ 

lili«  malli'l'  In  he  ^nnil  ellnll^ll  In  Innk  al  Ihe  wlinh'  (||le>linli  and  llnl  lo 
look  al  Ihe  i|lie«linli  Irom  the  liarrnw  |iniiil  nl'  \iew.  iluHiii^  llieir  e\e<  In 
all  we  kiinw  aliniil  iialiiral  lii>|oi'y.  which  is  Ihi'  alliliide  llml  has  hei'ii 
as<iinied  liv  niv  IrieniU  ii|ioii  Ihe  niher  >i>le.  I  dn  iml  in  aii\  way  waiil 
III  eva^^eiale  nr  In  |inl  llieir  ca<.e  nniairlN  a;;aiii>l  Iheiii.  llnl  I  iiiii'-l 
remind  ynii  lli.il  Mr Cniiderl  acliiiilly  arf:nci|  in  lliis  cniiil.  ^nlciniih  .  Iielnre 
Mill,  i!' .1  inasninch  a>  Ihe  |iii|is  were  rmind  wilh  milk  in  llicin  in  Ihe 
iiinnlh  III'  .Noscmher,  llial  Iherdnre  il  iimi-I  he  ,i-»iiiiiei|  Ihal  Ihe  \>'.-\i-  were 
di'lienijed  ll|iiill    llieir  ninlher  l'i;:lll    n|i  In  Ihe  iimnlli   nl'  \n\eill|ii'l  .       W  ell , 

nl' ciiiii^i    il  i>  an  ah>iii'dil\  Mr  I're^idenl. 

ihal  |iii|'s  may  ncca-iuiiidK  sin  k  a-  lale  a-  Ihi-.  i-  •■vlremeiv  |irniiahle  . 
hill  we  Iia\e  j;ii|  |n  cniisider  wlial  i-  :;niin;  In  ha|i|iell  Tlie-e  animal-  ale 
lining  ill  Ihe  iie\l  da\  nr  -n  liulil  acm--  Ihr  -r  i,  hiiiidieils  iiiid  llhiii-aiiiK 
III' mile<,  lo  liiid  llieir  iiwn  liviiiu :  and  imlindv  -ii;:;:e-l-  Ihal  llie\  ^n  on 
Slicking;  Ihe  ninlher  Ihrii.  Il  wmild  he  cnnlrai  \  In  all  Ihe  e\|ieiience  of 
every  ol  her  animal  kiinw  n.  In  ima;:iiie  Ihiil  il  i-  ih'|ieiidenl  M|inii  il-  iiinlhei' 
iijilii  within  rniir  nr  liNc  ila\  -  nl  llie  II I  nil  III  III'  NnM'iiihii'  and  I  hen  -nddenlv 
heciiiiie-  iiide|ieiiileiil.  What  is  the  ordiiiar\  rule  \nii  e\|iecl  to  a|i|il\  .' 
lie  il   lull;;  or  lie   il   >liiirl.  vveailill;:  lakes  |ilace  ^ladlialU  ,  either  al   a  loll- 
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^(  r  or  a  sliiirhT  iiorind:  luid  wi'iiiiii;;  liiUi's  jiliici',  al  liiiii''-.  Ii\  llii-  |mi|i 
|ii  1(1(1  inland  wandering  a\\a\  IVoinllic  i'()(jl>i'ry.  hciii^alilc  lo  siippitililsidr, 
mil  lifiii^  d('|ii'iiiliMil  ii|)(iii  till'  iiiiillii'i',  sii  llial  lli(!  iiiiillii'i'  (Iocs  mil 
have  lo  liml  il  md  and  I'l'i'd  il.  Ilul  llii'i'i>  i>  aiiolhci'  iimsl  iin|Mii'lanl 
iiii'idiMil  la  .'iiiiiii-i'liiiii  willi  lliis  inalli'i'  whirh  IIk;  li.iilcil  Slalcs  advo- 
calcs  arc  (d)iif,'('d  wliolh  lo  overlook.  'I'licv  cnlii-ch  lnrfii-l  llial  il  is 
t'oiiiiiion  kmiwji'dfic  now  cvcf  since  \se  lia\(!  kiiowa  anvlliin;;  alioiil 
llie  liii'-scal  llial  a  vcr\  cun-iilcialilc  — when  I  sun  considerahlc  mean  a 
larj<iMiiind)ei-  —  of  tlic>e  |in|i<  arc  aclnally  Killed  li\  killer  whales  in  llic 
monllw  ol'  \u^ii>^l  and  Sejilcnilier  on  ilii!  vim'v  shores,  when  llii'\  he^in 
to  swim,  and  that  a  certain  otliiH'  nnnilier  of  these  |in|is  arc  killed  U) 
ordinarN  accidenN  of  lite,  dm;  to  tlie  slam|u>des  n|ioii  Hie  ruokeric-.  the 
(•(ind'U't  of  the  iinlls  theinsidves,  Miid  other  natural  liui-c-.  W'e  al-o 
lia\e' a  Nnhslantia!  Imdv  of  e\idence  of  |iii|i-  not  infr'i|nentK  dsini;  from 
smi-stroke  :iiid  IVom  oilier  canM'»  of  this  kind:  ano  I.,  I  therefore  theii' 
mii>it  cvciA  \car  lie  |irescnl  in  the  water-  of  Iteliriii,::  Si  a  a  larjic  mimlicr 
of -^cais  which  lia\c  ^ot  milk  in  their  hrea-l>.  ii  ilk  which  i-  drviii;;  otf 
showiiif;,  >eal-  tliat  have  ^i\cn  n|i  -ncklini;.  -.cal>  wlm-c  |in|i-  are  wciiicd 
or  have  died,  this  i-  certain,  wilhoiit  any  argument;  and  I  challeMjj;e 
('(Hilradiction  n|ioii  il. 

What  doc-  it  mean'.'  We  ha\e  at  |ire-eiit  no  direct  evidence  of 
the  lime  it  take-  lor  the  milk  to  di-;i{i|iear  eiiiireh  from  the  ^lamU.  We 
know  llie\  arc  \i'r\  larj;e  j^laml-  Wcknow  that  a  \i'r\  lai;:c  |Mirlioii  of 
till*  Ixidv  of  the  -c,il  i-  coM'i'ed  lis  the  milk  |iriidneiii^  ;;laiid-.  Von  wi'i 
remeinhcr.  Sir,  Ihi're  i- a  |diolo};ra|ili  in  one  of  the  hooks  of  a  -cat  t!iat 
was  cnt  ojicn  li\  the  I  nited  Stat(<>  lor  the  |inr|io-c  of  e\aminalioii ,  and 
we  fiirliicr  know    that   there  are  four  of  the  mammae  or  teat-,  to  each 

of  which   llie    milk   iioi'-.       Some    of  II-    lia\c  -ome   c\|ierielicc   III  III   other 

animals:  Iml  I  admit  that  IvimI  of  e\|ierience  is  ol  no  real  \  due  for  tiie 
pnrjio-e  iif  what  |  niav  call  a  (|nanlitivc  e-timate.  Itnt  I  do  -;i\  Ihi-  :  it 
would  he  no  e\a;;^eralion  to  sii;:^e-t  that  milk  would  he  |ire-eiit.  inn-t  In' 
-ecrcteil,  ^ot  lid  of  ,in<l  ulliiiialc|\  dried  iiji  for  .1  |icriod  of  two  or  lliree 
week-  in  the  lioilic- of  the>>      iiiiind-. :   miiiI  Ihcrefore   iiiv    li>ariicil    tVii  nd- 

ai hli^eil  to  a--nme  th'^  |io-ilion,   in  order  |iartl\   to  intiodiicr  what  I 

cannot  hel|i  Ihiidvitiu  i~  to  a  certain  ivli'iit  |irejndice.  and  iii  order  to 
indicate  that  injiM'v  i  don.  to  the  -c,il-  ii|ion  the  i-land-  lli.it  Ihe  evidence 
doe-  not  warrant,  livcrv  seal  tli.it  i-  taken,  e\er\  tcnialc  -cal  III. it  i- 
kill(>(l.  i<  a  Clime.  IImmv  female  sell  llial  i-  killed,  either  -lie  her-elt' 
and  the  iinlioi'ii  |in|i  in  her  I  am  >ie,iliiiii  imu  willi  -eal-  tli.il  have  deji 
\ercd  llieir  vomi;:  mi  Hie  I'i'ihilof  l-kiiid-  —  i-  to  he  i'ej;arded  a-  lieiii;; 
lo-| .  and  Ihercfoi e  (hat  two -.>,d- ^oi' lo-l.  and  il  there  i- a  |iii|i  n|ion  tie 
i-land.  three. 

Iioc-  the  e\  idem  I' warr.inl  it'  With  \er\  ::ieii  dcieience.  Mr  l'ri'-.i- 
(lenl.  and  oiiK  ins itiii,e  ihe  c.indid  and  -cvcrc  crilici-m  id'  Ilii-  tnlmmil 
n|iiiii  IIIV  .iii;iiment-.  I  -nhmit  the  evidence  doe- not  w.irrarH  it  ,i<  , ill :  ;ind 
I  -nhmil  that  when  the  evidence  is  exaiuilied  there  i.-  u»iiiiii|i  lo  show  liiat 
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iiiiv  siil)slaiilial  niimlxM'  of  iViiiali's  would  lie  KjIIimI  in  Iti'lii'jii^  Si>a  liy 
vessels  lliiil  are  iiclafjieallv  s<'alinf;  al  dislaneos  oiilside  lliiilv  iiiil(!s  I'lom 
Hie  islands.  Ofeoiii'se.  Mr  i*r(>sideiil.  il  niiisl  not  lie  |iiil  ii|i(in  me  lliiil  I 
am  advoealin;;  |ielii,i:ie  >eidin^'  williin  leii  or  lilleen  miles  iiF  llii-  shore. 
i  have  saiil  distinctly  that  Ido  no!  advocate  il.  II  mnsi  no!  he  |iiit  upon  iin; 
that  I  am  jiistii'viii^  iiehif^ic  s(>aliii<;  in  hehriii;;  Sea  during  the  inonllis  of 
May  and  .Iniu'.  when  the  I'einales  are  ^'raviil.  'I'hal  is  another  matti-r 
which  I  ha\e  disclaiiiii'd,  and  which  I  am  ^oin;;,  of  coiii'se,  to  come  to 
later  on  wIhmi  I  deal  with  the  su|i|io>ed  iiijiirv  to  gravid  I'emales.  lam 
dealing  iKiw  entirely    with  the  iiijiiry  to  nursing  i'emales. 

.\s  I  liavi'  said  liel'ijie,  to  make  my  note  coni|ilele,  I  will  merely 
mentiiui  in  ciuiiiecliiui  with  this  Milijccl  to  I'orm  a  >l.iiiiii;i  point .  sections 
.'til.'!  to  .'iilKorihc  Itritish  r,(imniis>ioiier's  lleport.  I  do  not  wi>li  to  read 
them  now,  lie('aus(>  j  ri'ad  Ihem  ye>lerda\  :  luil  I  want  iii\  ar^nmeiit  to  he 
sell'-contaiiied.  and  llierci'oie  I  call  atlciilioii  to  them,  thai  llu'  Trihnnal 
may  have  in  one  passafie,  so  to  speak,  ol'  my  aifiiiment.  all  the  rerer''iices 
that  hear  upon  this. 

Itiil  now  occiiis  >ome  very  impiM'tanI  I'vidcnce  on  paf;e  .'i.'i,  sci'lioii  .'ilO 
of  llii'  l>rili~li  ljiiiiiui->ioiiers  lleport.  wliich  I  I'eail  wilhoiil  riiiiimeiit. 
evrcpl  III  say  liy  aiilicipaliiui  a^aiii  thai  voii  will  >ce  wlielhcr  the  Conimis- 
sioiier^  have  c\cliidecl  any  evidence  that  iiiij:lil  Icll  auain^l  Ihem  : 

.1111.  til  (lie  llc|Miii  ,111  III!'  riii->ial  fislii'ii.-  c,|'  .\hisU,i  |ss!i.  .Ml-  \V.  II.  T.iylcr 
s\:\\f>  Hull  Hit'  ciiws  j.'(i  mil  L'\ciy  day  Inr  loml  In  a  (li^laiicc  ol  10  ur  1.)  iiiiIl'»,  nr 

l'\rll  lllllili'l'. 

or  coiii'«c  ir  that  lllciii>  e\cr\  day  ailer  llicv  i;o  mi  slioii',  thai  i< 
ohviou>l\  wroiij;.  If  il  mean*  e\ei\  day  al'lcr  tliev  ha\e  liei:uii  lol'eed.  il 
may  ln'  true  or  il  ma\  iiol.  I  do  iiol  wi>li  to  lie  ativhodv  to  llie  di^taiire 
(if  "  III  or  I.'i  mil.'s.  or  c\eii  liirlhrr  '  .  I  do  iml  of  ciiuise  wish  In  dis- 
piilc  that  il'  il  he  a  mailer  ol'  calciiialinii. 

.Mr  I'.  I'.  Ilvaii  -I. lie-  lli:il  III.'  iiiaiii  li'"iliii(:  (irniiiicN  i<(  llie  -i-al  iliiriiij;  Ilic 
Miiiiiiiri  "l.iN  ii|">ii  llii'  i-l.iiiil~.  .iiiil  In  wliii  II  IIh'  i'uws  all'  I'niil iiiiiall \  uiiiii^'  anil 
Ciilllilif;.  ail'  I"  111'  Inuinl.    Ill  In  Til  liiili'«  M.iilli  n|  SI  ("h'iiIl;"  |s|;ii|.|. 

Tlial.  at  aiiv  r.ile.  iloi's  nuj  jiiiik  like  s|ip|ir(',,iiij;  anvlhiii;;  >vliir|i  wa> 
a^aiii>l  Ihem  :  hull  mriilioii  IhaM'or  the  piirpo>e  ol  puiulin^dul  that  we 
li.iM' till  means  oljuduiuu  on  what  inroriiialioii  Mr  llvaii  made  that  state- 
iiiriil.  Ill'  wli:'re  thai  pariii'iilar  place  is. 

.Ml  11.  It.    Iiii-li'.  Ill  liii'  -.nil''  lli'i'i'il,   >a,\-    Hill   llic  M'.il.-  |iiii|jalii>  ,i'>  Iwelilv 

null"-  "III   ill  -"llli's  r,l-r-  Ml  -I'itli  II  111  Iriill. 


Mr  riiiulr  had  lni'ii  ol'  Ih.'  I  iiil'd  Sl.ilcs  \i;i'ii|s  or  'rreasiii  \  \;ii'n|s. 
Ml  llii'si'  men  lli.il  I  am  i|iiiiliiiu  riinu  arc  t'liasurv  \;:culs  uf  Ihe  I  nilcd 
Stales  : 

;ili.  till'  liijli.wiii;;  Is  a  -iiiiiliiai  y  nl  llii'  i'MiIi'Mt  I'li'-nlialh  "lil.illit'il  ill  l.s'.ll 
In 'III  lli'isi'  >ii|i|Mi-M'il  III  III'  iiiu-l  r. I  {ill  ill'  iil.Liv  lii.i:  .III  ii|>liniiii  mi  I  In'  s||,iii.ri  :    -. 

Ml  (1.  tt.   t'lli^'l.'  slali'd  lli.il  lie  IhIii'M'I  si'.iU  Irmii  .Sj.   ij ^v  w.iil  In  li'.'it.  Inr 

ttlU  lnu>l  |l.lll.    ubnltl    :tll    In    III    lllllcs   In   llli'    'miIIIIiw.II  il    nl     MiUllllM-lVVal'il  III    Uiat 


. 
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island.     I'rom  SI.  Paul  lin  was  nul  awarf  llial  tlioy  wont  in  any  particuinr  direc- 

lioll. 

.Mr  J.  (',.  Iti>il|)alli  dill  imt  know  of  any  sponial  placoor  plai-os  to  which  tilt'  seals 
■ro  to  fiMiil,  hilt  lirliovud  thai  IIip  IVinalos  jfii  I'nnii  lit  lu  l.'>  iiiilos  I'nim  Ihi'  isl'ind-! 
lor  llial  piiipiise. 

Ikfr  I).  WchsliTlliiiiks  thai  simK  ).'o  ('iuiii  SI.  fiiMii';,'!'  I>laiid,  when  I'l'i'diiii.'  in  llio 
aiitiiiiiii,  aliniil  lid  luili'-i  siiiilliwai'd  :  hi>  hclii'vi's  thai  llicri'  is  a  I'avcjiiiili'  h'l'iiiiif.' 
^'roiind  ill  (his  vicinilx.  hciaii^i' he  has  .si'oii  iiiuiii'r"ii<  simIs  Ihi'ii'  wlnn  (jm  his  way 
ri'Dlii  lh(^  islands  In  llniiala>ka. 

.Mr Fowler  staled  llial  ho  helieved  llieie  was  a  lavciiirilc>  ferdiiif;  f;iiiiiiid  nl'  the 
seals  ahoiil  :i(l  mill's  iilTiioilh-ea'-l  poinlorSI.  I'aiil  I'^laiid.  Ihi- \xa>  iml  IVniiipi'i- 
soiial  kiiiiwh'(li:e,  hill  di|iciided  .hi  slaleiiifiils  thai  seals  had  heeii  liiini  seen  iii 
ahnndaiiee  Iheii'. 

N.ilives  of  SI  I'aiil  inlniined  lis  111, il  Ihe  IVinali's  liiiiii  llie  lonkeiies  went  only  ;'• 
or  t  miles  to  sea  to  feed,  always  rotliriiiiii.'  lo  llieir  yniinv  mi  >lioii!  the  same  da\  . 
When  (lueslioned  as  In  Ihe  elasses  of  seals  seen  linlhei  niil,  a<  f(ir  inslaiire,  mid- 
way helween  SI   I'aiil  and  SI   (i v'e   Mauds,   lli.'V    -l.ileil   Ihal    all   kinds   nf  «eals 

niii;hl  he  f,>iind  Ihei,',  Imt  added  aL'aiii  Ihal  ill"  females  ii>iially  du  md  ^o  I'.ir  Inmi 
Ihe  icMd\eiies. 

I  Nviil  leave  .Mi' (irelmil/ky  I'm'  i\  iiiuiiienl,  {ind  will  euiiie  Imek  In  liiiii. 

.Mr  iillman,  Ihe  Aireiit  .d  the  jtns'^^i.in  linveiniiieiit.  in  (  hai'iie   "I  Dnppei  Island. 

\Nlleie  he  has  I n  lui-  two  years,  thinks  lli.il  tlie  lemales  ^'o  asminli  a--  J  In  (  mile- 

oM' siioie  In  IVeii,  hilt  return  lo  the  roiikeiii's  every  iiiu'hl. 

.Mr  Kliij.'e.  win.  li.i-  lieeii  li>r  twenty-uiK'  years  in  the  service  of  Ihe  Alaska  (loni- 
mercial  Ijiinp.iiiyon  orveial  clilfereiil  I'-laiid.  a'^i'i'i'd  ill  this  point  with  M.  'rillinan, 
and  .idded  Ihal  he  knows  from  close  per-oiial  oleicrMllioii,  wliieh  lie  w.e;  aide  to  inaki' 
on  Ijoldien  Island,  that  the  teinale-  retmii  every  nli-'lil,  as  slated. 

Siiei:ilo|f,  the  native  toreman  on  Hi'liriiiu'  Isl.inds,  thinks,  nii  the  coiitrai),  thai 
me  leinale-  may  leave  theiryoun?.'  lor  sevi'ial  da\^,  and  [may  f.'o  a>  far  .i-^  Id  iiiile~ 
from  land  to  h'ed. 

.Now  lircliiiil/ky,  whom  I  passod  lor  a  inome'.'  : 

Mr  .N,  ilrehnilsky.  Sii|H'rinleiidi'iil  of  the  ('.nmmaniler  I-iand-;,  stated,  a*  Ihe 
ri'siill  cit  his  own  personal  oliservatioii  and  hmj;  expi'iii'iiee,  that  the  females  went 
oiil  losea  while  siickliuK  the  yomiK.  hiil  not  fiirlliii' than  li.ill-a-niile  uia  mile  hum 

llii!  shore.  iMosI  of  the  natives,  he  added,  thought  tli.it    the   females  dnl  unl  I | 

iliirin^'  thi-,  pirind,  Inil  in  tlii-  he  helieved  lliem  t,i   In'  nii-laki'ii. 

II  is  Dot  an  iiiirair  eniniiiiMil  lo  sa\  llial  litis  is  a  striking  itistatire  of 
liow  lilliu  we  really  know  aeeiiralelv.  I  call  alleillioii  lo  il  in  iiidei'  llnil 
tin;  Tl'illlinal  lliav  see  llial  ll|ion  Ihe  evitleiiee  wliieli  was  lliere  eolleeted, 
ol'a  illlinliei'of  wiliiesses  ol'ei|iiai  I'li'ilil,  a  nillllhei'  of  williesses  of  c'ljllal 
i'\|ierieiiee,  all  Tieasiii'N  Aj;eii|s,  anil  llierefore  whose  iiilere>l  il  would  lie 
lo  lell  llii;  li'iilh  and  nol  lo  sii|i|)res.  Ihe  iiialler,  soiin'  of  llieiii  sav  llii'v  do 
iiol  f{it  iiiore  than  in  of  I.')  miles,  olliers  lliink  tln'v  ;io  larllief.  Itiil  il  is 
I'Nlft'iiieU  iniiioilanl  lo  noliec  we  are  dealini;  lor  Ihir.  |iiii'|i(tst!  onU 
with  the  period  when  IVom  Ihe  Wiislel'nl  poiiil  of  view  il  ina\  lie  sn;ij;esled 
Ihal  von  iiii^dil  iml  lo  kill  Ihe  I'lMiiale  heeaiise  Ihe  lile  of  her  pnp  depends 
upon  il  :  fill'  in  so  far  as  il  referrt'd  lo  Ihe  killiiiff  ol  lemales  on  whose  life 
a  pup's  life  did  iiol  al  Ihe  mometil  depend,  I  piolesl  Ihal  I'. en'  is  nol  onlv 
no  reason  lor  inlet  rei'in;^  with  il,  Iml  il  woiihl  In)  eoiilra  >  lo  all  Ihe  rules 
which  have  ^overiii'il  similar  iiia'.lers  |o  iiilerleie  wilh  Ihe  killing  ol' ii 
I't'iiiale  simplv  hecaiise  il  is  a  I'tMniile. 

SOI 
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II  is  nol  upimporliinl,  and  llial  is  why,  Mr  I'rcsidcMil,  I  postponed  llio 
rcrorence  to  Mr  (Ireliiiil/ky,  lo  rem  cm  Iter  Ilial  Mr  (uebnil/.ky  made  a  I'ur- 
llieriiiridavil  for  llic  t'liid'ii  Slates  on  tlie2(>tli  of  N'()\emi)cr  —  Htiilleeem- 
lier,  IS'.I2,  and  lliat  lliey  sent  tliaf  to  St.  I'.'lcrslmrt,di  from  \Vas!iinj;ton 
in  ordei-  to  have  certaiii  corieelions  made  in  tlie  at'tidavil  that  it  nii^lil 
lie  an  af'fidavil  wliich  wo'dd  fio  as  far  as  Mr  (ireitnit/ky  eonid  go  in 
snpporl  III' ihi'  iniled  Stales  Case  ;  and  I  ask  yon  just  to  lei  me  read  wliat 
he  says  upon  this  al  page  3()()  of  llie  ('.(innli'r  (.iase  ol"  tlie  United  States: 

('.(iiisi'qiii'iilly  wlirn  till'  iii'iilii'is,  wliii  al'liT  lln'  liiilh  (il'llii'ir  jiiips  lonvn  llio 
loolii'rli's  in  search  ol  IoikI  Iravclliii;,'  sinnoliiiii'-^  ciiii-iilrialilo  distaiu'cs,  I  (In  nul 
liiiow  exaclly  linw  I'ar  ,  ami  luil  hi  ii'liu'ii  llirir  [iiips  inusl  iicccssaiily  diu. 

Tlios(!  words  "  considci'alih' dislanco  "  vNerc  inserted  in  tin'  aflida- 
vil  al'lt'i'  IIk>  [il'lidavil  li.ul  hi'cn  sent  to  liim,  no  donht  properly  siMil  to 
him,  from  Wasliinjitim,  lliat  the  fnrther  eorreelion  might  be  inserted. 

Mr  Foster.  —  I  dues  not  so  ujipear. 

Sir  Richard  Webster.  —  Well,  I  Ihink  it  does  so  appear.  If  it  is  nol, 
the  I'licl,  l)\  all  means,  if  yai  sas  it  is  not  the  fael  I  Nxill  acrept  that.  I 
think  it  dues  appear  in  the  papers  that  it  is  so. 

Mr  Foster. —  I  \Nill  -late  wlial  I  nndcrsland  the  fact  to  he,  if  \on 
desire  it. 

Sir  Richard  Webster.  — I  was  mrri'lv  dealing  with  svlml  appears  npon 
the  fare  of  lln'  atlida\il  ;  hut  n'\  point  is  llial  .Mr  (irehnit/.kv ,  who  was 
previonsly  staling  that  ho  ilid  not  think  they  wont  farther  than  half  a  mile 
or  a  mile  says  in  the  revised  al'lidavil,  "  eonsiderahle  dislanees  "  hnt 
lie  does  nol  know  how  far. 

W''  know,  .Mr  I're-idi'iil,  thai  the  result  uf  Ilic  euniliined  knuwli'dgi' 
(III  the  Itussiaii  islands  and  Mr  (irehnit/ky  comes  from  Ihe  Itussian 
Islands,  —  deiiiun-lrate-  thai  lhe\  are  rarely  lo  he  I'onnd  outside  10  miles 
excei't  in  Ihr  nai'liiiilar  case  of  a  particular  place  which  it  is  considered 


3p 


some  seals  go  lo  in  cuniiccliiin  with  -ome  island. 

Mr  Foster.  I  have  no  idea  llial  you  wish  lo  make  any  staloment 
that  is  iiul  ii.n~is|('nl  with  Hm-  fads.  If  vou  will  observe  the  dale  of  the 
correcti(ii,s.  ymi  will  sec  IIh'V  arcofllK  same  date  as  the  original  al'lidavil, 
Iteceniher  Hill.  The  l';icl  is  \\\;\\  Ihe  (M'rtirs  in  copying  were  corrceled  |i\ 
Ihe  (!oiisiil-(iener:il  al  Si.  I'eleishingh. 

Sir  Richard  Webster,  —  If  yon,  Mr  hdsier,  say  tiicy  are  errors  in  eo- 
pving  llial  reniiives,  of  course  my  observation. 

Mr  Foster.       The  diitc  -hows  it. 

Sir  Richard  Webster.  —  "  "li'y  i'"' :  but  I  have  the  infoiinalinn  so- 


lllewliel'i 


llowevci.  I  .^ii!  not  rely  any  further  iijioii  IIm;  slulenienl  after 


what  villi  have  "itnted.     II  is  not  a  matter  of  an\  great  imporlanee, 

Mill  now,  .Mr  I'n  sidcnl.  I  cmne  lotlic  evidence  of  specilice\pcrimi"iits 
ol' eMiniinalioiiH  madij  hv  the  t'nili-d  Slates  in  order  to  siippoi'l  thi^  mai- 
ler :  and  I  w;inl  to  call  pailiciiliir  alleiilion,  and  i  ask  for  the  iillenlion  oi' 
the  Tribunal,  lo  Iwo  al'lidiivils.  or  Iwo  tables,  one  of  .Mr  .\lc\aiiilei  and  Ihe 


—  1ti-2l   — 

oilier  of  r.apt.  Hooper.  Mr  Aloxiinder's  (able  will  be  found  at  pa^o  242 
of  llic  Uuitoii  Slalc's  (loimler  (lase.  it  is  the  United  States  evidence  in  the 
year  I8'J2.  .Now,  lei  us  just  sec,  Mr  President,  whether  or  not  this  sup- 
ports the  theory  Ihal  tiie  seals  j;o  out  foi"  the  purposes  of  food.  You  vill 
notice,  sir,  that  there  were  killed  between  the  6tli  and  2()th  of  .\ii!j;usi 
seven  seals.  1  am  very  sorry,  Mr  President;  I  ought  to  have  renienibered 
what  the  actual  dislances  from  the  islands  are. 

1  will  supply  them  to-morrow  morninj;  and  iiave  them  written  on  the 
table  for  you.  I  have  got  lliem  somewhere  upon  my  note,  and  1  thoughl 
I  had  them  in  my  head,  but  unforliinalcly  I  have  not  remeriibercd  them. 
Of  course  I  could  give  the  latitude  and  longitude,  but  I  would  rallior  give 
the  actual  dislaiici!.  One  distance  is  stated  as  IHl  miles,  but  I  will  give 
you  the  others  lo-morrow  morning.  Of  those  .seals  six  were  females  and 
one  was  a  male.  W'liil  was  llio  condilitui  of  liu'ir  slomiuhs?  •'  empty", 
"  empty  ",  "  iish-boues  ",  "  empty  ",  "  empty  ",  "  lish-boncs  ",  "  tisli- 
bones  and  a  small  cod  ".  .Now  1  ask  whether  liiat  is  the  slightest  corro- 
boration upon  which  any  Tribunal  would  come  to  the  conclusion  llial 
these  seals  wert;  to  be  regarded  as  going  oiil  for  food.  It  is  extremely 
probable  at  those  later  dales,  certainly  on  the  :23rd  of  August,  when 
"lish-boiu's  and  a  small  cod"  were  found  in  the  stomach  of  the  female,  at 
1 10  miles  Ihal  there  was  nolhing  to  show  or  even  to  suggest  that  Ihey  were 
in  search  offood.  Ifyouwill  kiiidlylook  al  Ihel'ouith  column  from  lhe(!nd, 
the  only  nursing  females  are  those  of  the  (>lh  of  August,  Ihe  21  si  of 
August  and  Ihe  23i'd  of  .\ugnst.  .Now  what  possible  reason  is  there  for 
coming  lo  Ihe  conclusion  lliat  a  seal  fnund  "llh  milk  in  its  breast  on  the 
2."h'(l  of  .\ugusl,  III)  miles  from  Si  I'aid's  island,  has  got  a  pup  depen- 
denl  upon  her  upon  Ihe  island  and  Ihal  ihercl'ove  llio  killing  of  liial  seal 
is  to  be  considered  as  SDinelhing  which  (lUghl  to  be  restrained  by  law. 
1  ask  Ihe  opiniiiii  of  every  member  of  Ihis  Ti'ibnnal  who  has  (ncr  had  to 
deal  wilh  lhis(|ue-ition  fiom  aprai  lical  point  of  view.  Of  the  Iwoso  called 
nursing  females  on  Ihe  (llli  of  Augusl  and  on  Ihe  21sl  of  Angus!,  their 
stomachs  were  em  pi  \ .  liulof  Ihclhree  nursing  fciuides  Ihe  pus!  I  ion  is  Ihiil 
Iwo  have  nolhing  in  lliciii.  Ihe  Ihird  has  lish-bones  and  a  small  cod,  >ii; 
the  2;h'(l  of  Augusl.  I  III  miles  awa\.  And  what  is  meant  by  nursing 
females  lui-  Ihis  purposr .'  The  oniv  \\a\  Ihey  can  jinlge  is  that  the  milk 
is  nnl  dried  nji.  Thei'i-  \\;i^  lui  ohservalioii  as  lo  wIicIIkm'  Ihal  milk  wa* 
in  Ihe  cnursc  of  drviiig  up  or  was  not. 

.Now  1  call  iilli'iilion  In  l.aplain  Hooper's  tahl.;  al  page  217,  and  1  want 
(irsi  to  call  al  lent  ion.  wilh  all  n  sped,  to  the  absurdity  of  IheargumenI  Ihal 
is  based  upon  Ihis  I, ilile  III  C.aplitin  Hooper.  I  say  "  absurdih  "  wilh  all 
res|)erl,  licraiisi- line  isaccuslonii'd  hi  taking  mil  average-  and  kn  e', sImw 
averages  should  be  lak,en.  Il  is  nol  a  ca-a' ol  a  man  sealing  iiid  killing 
us  many  as  he  could,  lad  il  is  Ihe  case  of  a  man  who  killivl  a  certain  num 
her  of  seals  lo  gel  certain  inrormaliun. 

N'ow  what  do  Ihey  simijosl  williin  the  10  mile  /one  .'  ^ou  will  notice 
Ihey  killed     One  old  male,  two  young  males,  three  nursing  ci)ws  and 


—  lf.92    - 

lliifn  virjuiii  cows  iiiid  llioy  cali'iiliiln  Hit!  |iorconlii};o  from  llial.  Tlinn 
liiKc  llio  '20  mill'  /one,  out;  yoiinj;  male  cijilil  iiursiii};  cows  and  out* 
virf^iii  cow.  Thai  ajiain  iiii};lil  lie  a  sufticiciilly  larp-  iiiimlH'i ,  l)iit  slill  it 
is  a  very  iinlni-lwoilliy  {^iiiilo  lor  llic  |iiir|)osi!  ol'  |icrcciila},'(>.  II  is 
rcinarKablo.  al  any  rale  liial  a  very  larfic  |MMciMilap!,  if  you  an;  lo  roiy 
upon  upon  llu'  lalilo  it  al  ail,  ol' nursing  cows  arc  found  within  Hie  Iwonly 
mile /one. 

.Now  we  Clinic  lo  Ihc  .'50  mile  zone.  Whallhey  lind  is  one  younf;  male, 
and  Ihey  puldown  ItlO  per  ccnl  for  llial.  II  is  ridiculous  lo  calciiiale  il 
from  thai.  Then  IheoO  mile  /one  was  I  young  male,  I  nursing  cow  ;aiid 
Ihey  pul  down  Ihe  pcrcenlage  of  nursing  cows  al  ."Id  per  ccnl,  because 
Ihey  happened  lo  liav(!  shot  iiol  as  many  as  Ihey  eoiild  shoot,  bill  two 
only.  Then  Ihe  HID  mile  /one.  I  young  male  and  I  nursing  cow,  and 
again  Ihey  put  ilowii  ,'i(l  per  I'enl. 

Tiien  Ihe  l.")(l  mile  /one,  2  young  males,  one  nursing  low  :  and  Ihe 
liiKt  mile  /.one  '.\  young  males,  S  nursing  cows,  and  H  virgin  cows;  and 
from  that  lahle  \oii  aie  supposed  lo  lie  aide  lo  form  souu:  sort  of  idea  or 
eslimalc  as  low  hat  i>  Ihe  jterci'iilage  of  these  animals  liial  are  shol.  Well, 
Mr  i'resideiit,  I  speak  with  great  deference  lo  the  malhemalii.il  ahiiih  and 
ingeiiuitv  of  iiiv  leai'iied  liieiids.  All  i  call  say  is  Ihiil  if  Ihes  can  deduce 
a  ri'liahle  percentage  from  such  a  lahle  a*  that,  the  I  iiiled  Slates  has  gone 
verv.  \er\  far  ahead  of  the  Old  Country  in  Ihe  mailers  of  miilhemalics 
lieeaiise  mdiodv  who  has  had  anylhing  lo  do  with  slalislies  in  coiiiieclioii 
willi  aiiitiiid  lilr.  or  anylhing  else,  would  think  of  caieulating  the  percen- 
tage from  sill  II  a  iii'iiilier  of  killings  or  examiiialion  of  Ihe  animals  llial 
were  found. 

Now  |e|  11- iiiiiie  lo  Ihe  lahle  as  regards  Ihe  food.  Thai  i>  al  page'Jl'.t, 
williiii  hi  miles  IV,, 111  Ihr  Ulaiid^  all  lliiee  are  found  willxml  food.  These 
are  the  iiiii>iiig  female^  only . 

Lord  Hannen.  —  \\  lial  are  yoii  referring  to  here  .' 

Sir  Richard  Webster,  •  '•"be  table  opposiU'  page  -i'l'.!,  in\  l.oni.  (»f 
course.  I  ^liall  have  lo  pirk  out  each  one  for  \oii  if  I  Imnc  a.  Iiially  lo  lind 
lliriii ;  lull  perliap''  I  can  give  vmi  Ihe  ^iili-lam  e  ol'llie  lahle  and  IIu'Ii  I  can 
Ir-I  any  one  thai  is  neres>iiry.  Willii'i  Hi  mile*  fioai  Ihe  IslaniU  Ihey 
found  Ihree  nursing  leiiialo.  Th;  i  you  will  lind.  my  l.onl.  hv  liirning 
hack  for  a  iiioiiieiil  lo  page  'JIT  \N  illiiii  Id  mi  Irs  IVoiii  Ihe  Islands  they 
round  Ihi'i'e  nur~iiig  females,  all  of  them  willioiil  rood.  W  illiiii -d  miles 
lliev  foiiilii  eight  llUI~il)^  females,  allol'llli'in  w  il  li  loud.  If  llial  jiroves 
aiivlhingal  all  —  I  do  iiol  Ihiiik  il  does  provi'  aiivlliiiig  al  all  In  be 
lair,  il  would  prove  the  eiglil  niirsiii-  females  lotild  g"l  Ihe  food  within 
■J(l  iiiile».  bill  lliiie  i^  iiolhing  lo  slo.w  if  it  was  going  or  coining,  and 
iVoiii   III!'  point  of  view  nf  Kiis  grand  ^lali-liial  uperalion.   il   all'oiiU  no 

guide.       llrUsrell    IjOimii    oil    lllile«   Ibes     round    llo    IUll>ilig    I'lliale-.       M 

.'ill  iiiilr-.  Iliev  loiiiid  oiii'  milling  leiuale  willioiil  any  fooi!.  and  il  Ihal  i^ 
aiiv  proof  al  all.  it  is  all  the  niirsiiig  female^  in  Ihal  area  did  not  reqiiirt! 
food,  vvhiidi  would  l)e  absurd.     Thi'ii  HIO  miles  oil'  Ihey  haind  one  niir- 


—    IfiOH  — 

sitif;  t'(n\  willioiil  I'doiI  ;  l.'iO  miles  lliiiy  fuiind  one  nursing  tow  wilh  I'ond, 
and  williin  2IM)  inilus  llicy  found  ci^lit  nursing  cnwsfive  willi  I'ood  and 
Hire*-  willinnl. 

In  all  seriousness  I  ask  the  Triltunal  if  llicy  had  (o  draw  an\  con- 
eliision  from  such  lignres  as  lliosc  would  anybody  risk  Hie  lil'u  of  a  ral 
from  any  eonelusion  Ihal  could  !)e  drawn  Irom  thorn.  I'erliaps  a  ral's 
life  is  worth  nothing .  hut  take  tlx;  lite  of  a  dog  would  anyhody  risk 
the  life  of  a  dog  ii|ion  the  conclusions  thai  could  ho  drawn  from  such 
porcenlagos  as  these.  It  is  obvious  imless  you  have  informalion  with 
regard  to  Hk!  actual  condition  of  the  seal  itself  and  knew  whore  it  came 
from,  and  if  it  li:id  a  |iu|i,  or  not  or  if  the  milk  was  drying  u|),  you 
cannot. 

If  I  were  to  argue  upon  certain  isolated  cases  I  could  prove  to  demons- 
tration they  could  within  21)  miles  get  Hie  food  without  going  out,  and 
further  Ihal  only  a  certain  proportion  outside  succeeded  in  (draining 
food. 

The  wlude  argument  is  I  submit  untrnstwdrtlu'v,  because  you  have 
not  and  n(d)oily  can  gel  from  Hk;  fact  of  shooting  a  seal  liere  and  then; 
what  I  may  call  ipianlilalive  or  (pialilalivi;  informalion  upon  the  points 
which  the  |)crcenlage  are  supposed  to  prove. 

.Now  I  ask  to  go  to  liic  body  of  the  leslimony,  and  I  will  take  il  from 
the  ruited  Stales  abslriiil  of  evidence  —  the  bodv  of  leslimony  sujiposed 
to  prove  this  killing  of  nursing  cows ;  and  I  desire  lo  repeat  and  substan- 
tiate to  llii'  lie>l  of  niv  abililv  llie  slalemenls  hy  Ihe  .Vttoi-iiey  (iern>ral 
which  I  iielieve  are  >ilriclly  true  without  m/cplicui.  that  there  i^  no  single 
witness  who  pi'oves  time,  place  oi'  nundier  of  iiursiiig  fem.di's  killed  in 
Itidiriitg  Son.  ^1  as  lo  enable  you  to  lnrni  a  ipianlilalivt;  eslimale  uf  what 
the  ainouul  of  so  iMJIed  ile-;hni|i(iii  hy  Ihal  opeialion  is.  Would  the 
Tribuuid  kuidly  turn  In  page  1,")  nl' Hie  ab-lracl  of  leslinmnv .  Of  courst; 
I  am  mil  giiing  Jo  rend  Hie  whole.  Ilioii^li  I  am  prepared  lo.  I  will  read 
a-  iiiaiiv  a'^  are  iieee-sary,  and  I  will  begin,  if  voii  plea-e,  al  Hie  top  uf 
page  l.'t'i  where  il  i- taken  iiioi'e  sIkhIIv  . 

We  I  iilri-,',1  llii'  llrliiiiiy  Sea  llnuii^li  lln-  Mn.  Kawa  l'a->  ajh.iil  lie'  l-l  <>l  .Inly, 
anil  I'lMiiiiKMic-iil  liuiiliiij:  >eaU  wIhtcvit  u.'  r.mlil  liijil  llietn,  aiiiun^  wlii'-li  wiie  a 
irnat  niaii.v  cows  f,'iviiii;  milk,  wliiili  wc  Killi'il  IVomi  .'!ii  Id  liio  miles  IVoiii  lln; 
UlaiiiN. 

I  need  not  p'liiil  iiul  thiM'e  ag.iiii  Villi  ill!  nut  have  iiumhei>  gi\ep  nl  all, 
and  Hie  sole  slalcmenl  is,  "  Cows  giving  milk.  "  ^llllllo  nol  know  ifil 
is  drying  ujMir  mil.  I  hear,  (leiieral  Kosler  laugh.  Ml  I  can  sav  i>  thai 
anv-budv  wli<i  ha-  any  knowledge  ol  this  mailer  miisl  kimw  Ihal  Hie 
milk  lakes  siiiiir  weeks  |it  (ii\  Up  ill  Ihe-e  .iiiimajs,  ami,  lliei'criire.  Iliere 
was  norisasoii  wjiv  llir  obsfrvalinii  ^lioiifi  he  lnrllie  iiiuiiieiil  Irealed  willi 
derision. 


.\  ^ii'al  iiianv  i"tts  ^iviii'i  milk    wlmli  \\f  killeil  iVoiii  ilil  to  l.'iil  mill's  ridiii  Iti.' 
Islands. 


—  ir.il 


Then  llio  iicxl  is 


I  liavi'  111)  I'xacI  iiirui'iiialioii  as  In  tlio  ju'oporlion  nriiialn  anil  loniali's  soal  killod 
Ity  pclagif  liiiiili'is. 

Tlint  does  iiol  carry  il  u  bit  rnrliuT.     Now.  — 

And  whi'P  in  lliu  Hclirinf;  Sea,  we  laUi'  seals  Iniin  10  Ici  1-20  iniles  lioiii  llu'  Seal 
Islapils. 

Then  (lie  next  man. — 

And  till'  laif.'!'  in'iiporlinn  ol  llio  m  als  killoil  in  Boliiin;,'  Sua aro  also  rciws.     Ilavu 
killed  I'owsoal  with  milk  in  lliein  ti.')  miles  Irum  the  Priliilul'  Islands. 


No  slalemenl  when  il  was,  or  what  niiinhor.     If  one  were  lo  jntlj;e 
fairU,  one  woiiitl  Ihink  Ihal  was  an  exceplionai  case. 

We  eame  out  of  llie  Htdninff  Sea  in  llle  latlei  part  ol  AM;.'iist,  and   had  cailj;!!! 
alioiil    1,70(1  seid>  belween  llie  I'libihd'  Islands  and  l'nala>ka.     Wo  canj;lil  llieni 


IVoin  III  lo  llio  miles  or  mon'  oil  SI  (i 


l>lands. 


Mow  Ihal  bears  on  mirsiiiu;-reinales,  il  is  (hl'licnll  to  sav.     Then  III 


next  is.  — 

The  seals  eaniihl  alnii;,'  Iju'  ci.asl  aller  1st  (d' April  ari'  mostly  preK"i"i'  I'eniales, 
and  liiose  eanj;hl  in  Hcdirin^'  Sea  were  reniales  that  had  ^;iven  hirlh  lo  their  voiinj,' 
I  idlen  nolired  the  niilk  llowini.  ont  of  their  breasts  when  heiii;^  -kinned.  and  have 
seen  them  killed  more  than  Inil  mill's  from  llie  Seal  Islands.  I  have  sue  live  jiiips 
tnl  out  of  their  mothers  and  live  anumd  on  Ihe  decks  lor  week. 

l'"or  all  we  know,  ami  lor  all  llie  al'lidavil  tells  us,  Ihal  may  apply  lo 
lielirin^  Sea  in  llie  nioiilh  of  .Max ;  thai  niav  apply  to  Itehriiij;  Sea  in  the 
month  orJiiiie,  llial  ma\  appK  lo  llie  calchiiii;  ol' females  in  Mehrinj;  Sou 
wilhiii  a  lew  miles  oflliesi'  Islamls;  neither  dale  nor  (lislance  is  uiveii. 


I  was  in  the  Itelirini;  Sea  in  IS.S'.t  on  llio 


looiier  '■   .lames  (i.  Swan 


hut    did 


not  use  shol-i'niis.     .Most  all  the  seals  we  eaiiirlil  wej-e  cows  irixin::-  milk 


.Again.  110  slalemenl  of  place,  ami  no  >lalenienl  of  niiiiil 


ler, 


We  eiili'red  IJehriiiu'  Sea  in  the  innldle  ol'  .May.  and  captured  ;itlil  while  In  then 
.Mo-t  of  those  were  mollii'l'  seals  with  their  hreasis  full  of  milk. 


\Mi\,  Mr  I'resideiil,  if  lliis  had  h 


)m('lhiii;;  doin'  close  to  Ihe  is 


lands,  williiii  .'i  or  Hi  inile>  oil',  and  Ihev  were  Ihe  scids  thai  had  ^oiin 
out,  as  Ihe  evidence  siiows  clcarlx  tliex  do  go  out  from  lime  lo  lime,  to 
play  in  the  water  near  the  islands,  il  would  he  nolhing  remarkable,  and 
would  prove  notliiiig, 

Wo  did  not  capture  any  gravid  seals  in  Ihe  Itelirini.' Sei.  Nearly  all  the  seals 
taken  ill  Heliring  Sea  were  cows  In  milk.  We  captiiied  a  few  youiif4  seals,  in  the 
sea,  of  both  sexes. 

Then 


1  liunlod  in  Hehrinij  Soa  in  18811,  that  heiiiK  the  only  voirl  cvcr  went  to  that  soa 
and  hunted  seals  with  spears,  about  70  miles  south  wist  olf  the  islands,  and  our 


—  Iti-J!i   — 

cnlch  was  iioarly  all  cows  that  Iia<l  nivcii  biiili  to  tlioiryouiiK,  and  had  milk  in  llifir 
leals. 

Noslulemcnloriiow  inimy  llioy  caiij'lil.  and  no  slaloinenl  of  wlicii  il 
WHS.     I  Nvonid  read  <'vcr\  (iiic  of  tlioso  cxliarls  il'  necessary. 

The  President.  —  Soino  of  iIkmh  liavo  a  slalcmcnl  as  lo  dales. 

Sir  Richard  Webster.  —  'riicio  is  imn.'  Ilial  I  have  passed.  I  liave 
readconsrcnlivcly,  and  noiiiMdinldiii;  all  lliivr  (.jctncnls  ol'dale,  niindx'i' 
and  |)lai'c. 

The  President.  —  Tlieri!  is  Mols  Hondo. 

Sir  Richard  Webster.  —  I  iviid  thai  I  liiink. 

The  si'iils  laiiKliI  iiloii-  Ihecoiisl  alliT  Ihi!  Isl  of  April  aro  iiioslly  pn'^'iiaiil 
fi'inaii's,  and  liio'^c  (MiihIi(  in  Hchriiin  Sea  wcti;  ri'iuaj.'s  llial  liavi;  pvcii  hiitli  (<> 
liioiryomiK.  I  ollcn  nolicd  lli.'  milk  llowia);  out  u{  llii.vr  breasts  wiicii  hcin- 
skiiini'd,  and  have  seen  lln'ni  killed  more  llian  10(1  miles  IVom  lln'  simI  islands.  I 
have  seen  life  imps  eiil  out  ormolhi>rs,  and  live  aro 1  on  llic  decks  lor  a  week. 

NiiithiT  (hile  nor  niiinher  given  I  have  nol  intenlionally  passed  any 
one;  I  thoufilil  I  read  llie  whole  ol'  thai  pajie.  I  have  only  oik;  or  Iwo 
more  ohsei'valions  lo  make  upon  lliis  head,  and,  as  I  do  nol  want  lo 
hespassiindnly  upon  llie  Triliuual,  perhaps  Ilioy  will  keep  till  lo^norrow. 

Lord  Hannen.  —  I  understood  yon  lo  say  lliat  yon  passed  .Niels 
Itonde,  and  .said  il  had  nolliin^'  lo  do  vvilli  il? 

Sir  Richard  Webster.  —  Well,  if  I  did,  my  Lord.  I  did  il  uninlenlion- 
alK.  \Mial  I  did  mean  lo  say  was,  llial  .Niels  lioiide  iiad  nolliinj;!odo  wilh 
it  so  far  as  pregnant  femah's  were  eoiieerned.  Perhaps  I  read  it  loo  I'asI ; 
I  did  nol  know  thai  I  hiul  passed  il  —  I  Imd  no  inhMilion  of  passing  il;  I 
ineunl  lo  read  every  one.  What  I  nieanl  was.  those  eaughl  in  Ifehring 
Sea  liave  no  dale  given,  no  dislaiice  given,  and  n     numiier  given. 

.\s  I  have  some  more  observations  lo  make  on  this  jtarlieular'  Tahle, 
and  it  is  an  important  summary  of  the  evidence  and  tells  very  slnmgh  in 
support  of  Ihe  view  presented  In  my  learned  friend,  Sir  Charles  Itussejl, 
and  myself  perliajis  \ou  would  allow  me  lu  continue  Ihis  lo-morrow 
morning. 

The  President.  —  C.erlainlv. 


|Tlie Tribunal  then  adjourned  till  Tliur.sday,  Hie  l.jtii  of.lune,  at  11.30 
o'clock.] 


TIIIHTY-MNTll    h.VV.   .11  NK    Li'",    I  «'•:< 


Sir  Richard  Webster.  —  I  pnimi-i'il,  Mr  I'itsI.I.miI,  Io  ^ivi-  ymi  those 
•lislaiicos  llu!  lirsl  Ihiiijtlliis  moriiiiit;.  On  pufjo-il^  oriln-  I  iiilcd  Slah's" 
(■.(Hinli'rr.iisc,  llicdisdiiirfs  IVom  llie  Islands  Id  llioso  seals  rdVnvd  loin 
Ml'  Alcvaiidcr's  talilfs  wciv  lakcn;  llic  liisl  I\mi  mi  liii' (llli  of  Aiiiiiisl 
whirh  art!  rciiialc  seals,  oiie  mir-inj;  and  one  virgin,  which  were  lakeii 
emplv,  were  williin  the  21)  uiili'  radius;  Ihc  iic\l  one  on  llio  l"Jlli  of  An- 
fjiisl  was  dislani  altonl  i(t  miles  from  Ihe  Islainl.  Ihal  was  a  vir;.'in  female 
wilh  lish  hones  in  il  ;  the  nevt  one  on  the  i:{|h  (d'  Au-iist,  also  a  virfjin 
female,  emi>ly,  IH(»  miles  from  Ihe  Island  ;  tiie  iie\l  two,  whieli  are  on  the 
2lsl  of  Aufinst,  em|dy  and  (isli  hones,  '.Ml  miles  from  the  Island:  and  the 
|a!-l  one  is  slated  in  their  own  slalemeni  to  he  I  Id  mili's. 

Mr  I'resideid,  I  wasrelVrrinj;  last  iiij;ht  to  the  eollaled  le>timony  whieh 
is  pnl  forwanl  for  the  |nn|tose(d"  showinf;  the  anioiinl  of  females  in  milk 
killed  in  liehrin;;  Sua.  I  had  tinished  |)a-e  i'S.],  and  I  am  not  -oinf;  to 
read  every  eNlrael  ;  I  will  simply  remind  the  Trihiinal  a};ain  (d'uiy  point 
and  will  read  any  extracts  thai  seem  to  hear  on  thai  or  will,  of  eonrse, 
deal  with  any  if  any  are  railed  to  my  [larlienlai'  allenlion.  Our  poiid 
is,  il  is  impossihie  from  this  tahle  or  from  the  aflidavils  themselves  lu 
);allier  how  many  seals  were  killeil  in  milk,  Ihe  plact;  they  were  killed, 
or  Ihi'  times  when.  Many  of  the  aflidavils  are  defective  in  twooni  of 
Ihe  three  particulars,  and,  so  far  as  we  have  examined  them,  no  one 
contains  them  all. 

I  will  read  a  few  specimens  and  then  I  will  pass  lo  one  or  Iwo  that  are 
more  important  in  our  snhmis>iun.  Take  pane  i.'ii  of  the  eidlated  Icsli- 
moiiy  Thomas  lirown  : 

\Vc  I'lilel-ed  Ihe  scii  almiK  iilicail  Hie  liisI  M:iy  iiiiil  i  andil  lii'hvi'cn  (idO  and  7(10 
seals  lioni  .10  to  .iO  miles  oil  Ihe  <cal  Islands  and  (  out  ol  :;  were  h'nial.>>  in  niilU. 
I  saw  till'  milk  nuuiinii  on  the  di'ck  when  we  -kinnnl  lli.  in. 

I  call  allenlion  to  Ihe  dale  which  so  far  as  il  is  of  any  importance 
will  support  an  ariiumeut  whieh  i  have  ah'cady  addressed  ;  that  is  some- 
where! ••  ahmil  the  tirsi  May  ".     Then  Charles  CamplMdl  : 

llavr  killiil  io\v>  Willi  milk  alu.nl  liH  liiile>  nlVllie  I'rihijnl  Islands. 

Then  .John  C.anlwell  : 

SOiicr  ceni  ul'lhi!  seals  shut  in  Didiiin;,'  Sea  liuin  ,lnly  lii^l  In  Siiileinhci'  l.'i  are 
lenialcs  nmsl  uf  which  have  given  hirlh  In  their  yuiini;  and  aic  nin-llv  laiiulit  whih' 
fjcdiiiK  al  various  disliincrs  Ir land. 

Charles  Challall: 

.M  least  7  out  ol'  8  seals  caiiKht  in  Itiduinf;  Sea  vvito  niolliers  in  milk. 


—  ni-.'7  — 

'I'licii  Cimis  Jim,  I  hii|)|iosu  ho  is  an  liitliaii  : 

While  ill  till'  M'a  I  r.'iiiglil  II  ^reiit  iiiaii.v  cow  kdiiIs  llial  wen;  ^.iviii^'  milk.  Musi 
:ill  ^(';il>  \V(!  cimitht  ill  till'  M'ii  Will'  Ki\iii^:  milk. 

Von  will  iiotici'  iicilluT  dale  iior  |ihi<'i>  nor  iiiimltL-r  f;ivi>ii. 

.N'dNv  I  want  to  rail  alt)Milii)ii  lo  lllii|>laiilioo  ln'caiisi;  I  |ia\(!  to  iiiaku  an 
ohsi'i'vatioii  aliiiiil  liiiii.  ami  I  desii'e  lo  rt-ail  ClaplanliooM  uvi'leiicu,  and 
inalvi;  an  (disrrvalion  wliiili  a|i|iliL>s  lo  a  good  many  witnusscs  in  lliis(;asu, 
ilial  is  will)  I'cl'ci'fm-i'  (n  llic  absrtn'o  of  i'i'oss-i>\aininalion.  'I'liis  is  llm 
lii'^t  imiian  I  iiav(;  read  1  holioNe,  1  niuan  al  any  rule  lliu  lirsl  thai  thai  I 
have  milcd,  and  lie  says. 

Ill  Iss7,  abiiut  till'  l-l  olMiiiir,  I  wi'iit  iiilo  llii'  Ki'liriii^'  sea  in  my  nwii  sdioonur, 
llii!  Liillii\  iiMil  liimlril  aliiiiil  liO  mill's  nil'  tin;  i^laiiils,  ami  m'i'IHi'iI  alioiil  71)0  sfaU, 
must  III'  w'hirli  w'l'i'i'  COW'S  ill  milk.  'I'lii'si-  rows  hail  milk  in  tln'ii'  hrrasls,  liiil  liail, 
III!  |iii|is  ill  tlu'iii.  I  ri'lmiii'il  to  llii'  Itclii'iiif;  Sea  is  iiiv  own  Imat,  llir  l.ntlii'.  in 
I.SS!i.  anil  also  in  IS'.ll.aiiil  si'.ili'il  all  lli"  way  I'lnni  IIKI  lo  ISil  inili's  I'lom  llu; 
.">!  (ii'iii-).'!'  ami  SI  I'aiil  IslaniK  lln'  ralili  ol  lln'^r  Iwn  yra!'>  wcic  of  ahoiil  Ihi'  saiiii' 
I'liaiaitiT  as  tlmsi!  raii;.'lil  in  ls,S7,  anil  wrii'  mostly  I'l'iiiali's  that  hail  ^'ivt'li  birth  to 
llii'ii' yoiiiiL',  ami  wurr  in  milk. 

I  aj^ain  Hole,  in  no  oni>  of  lliese  i|iies!ion  dues  allenlioii  seem  lo  have 
hi'iMi  drawn  lo  (lie(|iii'slion  wlii'lhi'r  llie  mi  IK  wasiirviii^  n|ioi'  not.  These 
ate  .Makah  imiiaits,  and  I  nri'd  mil  I'l'iniiid  Hie  Ti'iliiiiial  llial  a  ^reat  deal 
depends  on  IhiMiiielli^enie  ol'lhese  imii  and  linkway  llie  (|ni'sliiins  are  |iiil, 
and  what  is  now  wrillen  down  in  a  eonseentive  al'lidavil  may  not  really 
re|ii'i'seiil  Hie  arliial  meaning;;  he  itilemled  lo  eonvey,  hiiL  rei|ii'res  lo 
he  lesled.  Thai  hein.u  iviiiiwn  I  will  ask  Hie  Triiiiiiia!  lo  Inrii  lo  pa^e  ITl) 
ol' Hie  second  Noliime  of  Hie  A|)|ieiidi.\  lo  Hie  (amiiler  Case. 

The  President.  —  It  appears  Hial  Ihis  Indian  was  Iho  owner  of  a  selio- 
oiier. 

Sir  Richard  Webster.  —  He  svas  Ihe  owner  ot'a  schooner.  1  did  iml 
mean  lo  nolu  Hial  in  passin;;,  hnl  il  has  an  iinporlanl  hearing  on  a  mailer 
whicli  has  heeii  rct'errcd  lo. 

The  President.  —  ^oii  mean  mi  Hie  liiili:iii  sealiiij;. 

Sir  Richard  Webster.  Ves.  on  Hie  Imiian  sealing.  There  are  many 
inslaiiies  of  liiiiiaiis  owiiiiiji  llie  si'hoiMiers  and  fioiiiii  oiil  in  llieiii.  Tlie- 
rcl'ore.  il  is  ipiih'  a  mislaive  lo  suppose  llial  llie\  are  persons  who  only 
hiinl  in  canoes.  I  iiiereiv  reler  lo  Ihis  in  onlei'  llial  I  may  al  once  lell 
you  wlial  passed  in  rel'ei'eiii'e  lo  Hie  cross-e\aiiiinalion  orwilnesses  liivo 
this,  ami  1  Iherel'iire  ciiU  \oiir  allenlion  lo  paj;e  ITli  ol'  Hie  seeoiul  \ulnino 
of  Hie  appendix  lo  Hie  Itrilish  C.onnler  Case. 

Thai  is  Hie  evidence  ol'  .Mr  I'elyea,  and  he  says: 

Thai  I'll  Mil'  •Jinli  ilay  ut  Nov cimIii'I'  l,i-il  I  wciil  In  the  Inilian  villa;;!' of  Ncah  Hay, 
III  till'  Slali'  ol'  \Va~hin;;liiii.  I'MJIrd  SI  ilo  of  Aiii'Tii  a.  mi  Iho  Doiiiininn  ol' C.anaila 
sIcaiiHT  "Oiiaclra  ".  lor  Ilic  |inr|iosi'  t>[  -I'l'iiiiri:;'  lln'  I'viili'ini'  of  llio  Iniliiiiis  thi'ii' 
for  11  SI'  bi'loii'  Ihi'  .\ibitralioii  on  lln'  lii'liiiiiu'  Sia  l'"iii'-si'al  i|ni'slioii. 

Thai  1  took  wilh  nil'  as  an  inli'i|iii'lri-  oiic  .\nilii'W  l.aiiii,',  ami  Mni.ii'ilialt'ly  n|ioii 
aniv.il  al  Ncih  li.iy  I  sen!  I.aiiii;'  on  >lioii'  lo  ciii|uiii'  of  Ihc   ,'mlians  whrlliir  Ihcy 

wi'ii'  willing  lo  i;ivi'  Il Niili'iii-i'.     (Ill  hi-  ri'liirn  to  Ihe    •  'jnailia   ",  In'  inhnineil 

nil'  thai  the  Imiian  .\;;i'nl  Iheii'  hail  ioibiihleii  the  Imlians  to  give  any  eviilenco  lo 
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—  Ifios  — 

the  Britisli  side  willioiil  his  iJL'riiiissioii,  iind  that  Ihc  Indians  wore  wiliinp  (o  give 
evidence  if  llio  af,'cnl  wmild  permit  lliein. 

Tliat  1  immediately  wont  on  shore  and  called  upon  the  Indian  A^'ent,  one  John 
P.  M.  Glynn. 

Mr  Jolin  P.  M.  Glynn  was  llie  gentleman  who  witnessed  the  greater 
proportion  of  the  affidavits  that  had  heen  sworn  by  the  Indians  on  beiialf 
of  the  United  States. 

I  lold  him  what  1  wanted.  His  reply  in  effjet  was  thai  the  Indians  had  an  idea 
that  the  sealiiifr  on  Iho  coast  would  be  stojiped  and  would  not  i-ay  anyliiinn  to  mo 
as  il  niighl  injure  Iheni.  I  told  him  1  understood  that  to  he  one  of  the  ohjeels  of  Ihc 
American  (iovernmeni,  and  if  the  Indians  wished  to  prevent  il  Ihey  would  he  acting 
in  their  own  interest  togive  mo  their  views.  He  then  said  llie  Indians  had  already 
given  evidence  to  the  oflicers  of  the  Uniled  Stales'tiovernmenl  for  use  on  the 
Arbitration,  and  he  did  not  consider  it  fair  to  either  the  Indians  or  the  United  Stales 
Ciovernment  to  have  them  examined  hy  theHritish.  I  told  him  I  w-as  willing  lo  lake 
the  statements  of  the  Indians  in  his  i)resenee,  andhe  llien  said  he  rofnsed  under 
any  circumstances  lo  allow  the  Indians  of  his  Agency  lo  give  me  any  evidence  about 
seals  orseal-hunling.  He  fnither  said  that  he  did  not  intend  to  subject  the  Indians 
lo  an  Kxnmination  hy  the  Drilish  side  as  they  might  stultify  themselves.  He  said 
the  Indians  were  easily  misunderstood,  and  quite  as  easily  induced  to  say  things  that 
were  not  true.  Finding  it  useless  to  prolong  the  interview,  I  left  him,  and  went 
up  lo  the  Indian  village. 

.\nd  then  he  refers  to  a  conversation  which  is  not  important  with 
the  Indian  who  indorsed  that  which  has  been  stated,  that  he  could  not 
give  evidence  or  answer  any  qiiesliotis  without  the  permission  of  tlie 
Agent.  That  is  confirmed  by  Andrew  Laing,  the  interprelei-  in  paragraphs 
3  and  4  of  his  affidavit. 

That  1  wi'ul  hack  to  the  "  Quadra  ''  ;  ul  told  Mr  Belyea  what  Pelerson  said. 

Peterson  was  one  of  tlie  Indians. 

Mr  Belyea  at  onco  went  on  shore  and  saw  the  Indian  AgcMil,  one  J<din  P.  M.Glynn. 
I  went  with  him  and  was  present  and  heard  all  tiiat  p.issed  hclween  him  and  the 
Agent,  except  for  a  few  minutes  at  the  close  of  their  conversation.  1  have  read 
what  .M.  Belyea  says  Imdi  place  Ihcn,  anil  it  is  tr\ii'.  I  rcniemhcr  the  Agent  telling 
Mr  Belyea  that  ho  would  not  .illnw  the  Indians  under  any  circumslances  lo  give 
evidence  to  the  linglish.  This  was  in  reply  lo  an  olfer  of  Mr  Bolyea  lo  lake  the 
evidence  in  Agent's  presonci'. 

Thai  and  Ihc  dijclaralioii  of  ricnoral  .liicksnn  on  the  next  page  bears 
upon  (Ik;  same  nialler,  luil  I  only  mention  il  in  order  lo  respecll'ully  cau- 
tion the  Tribunal,  lliougli  I  do  not  suppose  any  caution  is  necessary, 
against  accepting  on  any  (jueslious  of  pei'  cenlagc  or  staleiiients  of  this 
ivind,  aflidavils  tiiUeii  iiol  (  .ily  willi  no  opporlunily  of  crossc.xauiiiialion, 
bill  when  cross-evaminaliou  l)\  a  respeclahie  geiilleiuan,  a  member  of 
Ihe  Uar  sent  out  for  the  purpose  has  been  refused.  I  am  only  suggesting 
the  Tril)unal  will  do  that  which  every  (lourt  would  do  foi-  ilself,  having  Ihe 
mailer  brought  lo  its  notice  —  accept  any  such  leslimoiiy  wilh  extreme 
cauliou  and  except  in  so  far  as  il  was  obviousij  corroborated,  would  mil 
consider  il  entillcd  to  special  weight. 


I 


1ti'20  — 


The  President.  —  Do  you  lay  any  rosponsibilily  oa  the  United  Stales 
for  tlie  behaviour  of  lliese  Agents. 

Sir  Richard  Webster. —  ^^'ell,  1  do  not  suppose  tliiit  the  United  Stales 
reprcscnlalives  would  wish  that  a  thing  of  that  sort  should  for  a  moment 
lake  place.  I  was  only  referring  to  the  evidence,  and  I  hope  you  will 
understand  that  1  make  no  charge  of  any  sort  or  kind  against  the  United 
States.  1  do  not  suppose  for  a  moment  they  knew  anything  about  it,  hut 
whati  do  say,  is,  and  wiial  I  tlnnk  I  am  justilled  in  sayings'  is,  that  evi- 
dence taken  under  such  circumstances  is  or  should  be  of  very  slight  weight 
before  any  Tribunal. 

Vvc  are  dealing,  you  must  remember,  with  very  uneducated  men. 
They  are  speaking  in  a  language  not  their  own,  wliicii  must  have  been 
interpreted  in  i  great  number  of  cases.  They  are  not  able  to  read  or 
write;  a  large  number  make  their  mark,  and  it  is  taken  in  the  presence  of 
Mr  i\Ic  Glynn,  who  objects  to  them  being  questioned.  I  say  no  more 
than  tiiat. 

The  President.  —  Would  it  not  have  been  wise  of  the  English  Govern- 
ment to  apprise  tiie  American  (iovernmenl  thai  Ihey  were  sending  a  man 
out  for  llie  purpose  of  cross-examination? 

Sir  Richard  Webster.  —  Well,  Sir,  tiiat  was  not  our  contention;  I  am 
obliged  to  you  for  that  suggestion.     We  had  not  seen  these  aflidavits. 
Tliey  were  only  disclosed  to  us  in  September,  1892. 
The  President.  —  And  this  is  in  Uercnibcr,  1892. 
Sir  Richard  Webster.  —  \N'ell,  Hds  gentleman,  not  knowing  about  the 
particular  people,  simply  goes  there  for  tlie  purpose  of  getting  evidence, 
thai  is  to  say  of  seeing  Indians.     He  docs  not  know  the  particular  indi- 
viduals, but  all  liie  Indians  who  are  tliere  have  been  examined  by  Mr  Me 
Glynn,  or  in  his  presence,  and  this  objection  is  taken.     Of  course,  it  is 
entirely  for  the  Tribunal,  but  I  do  not  think  this  ought  to  be  made  in 
any  shape  or  form  a  charge  against  the  Lniled  States'  Government,  and  I 
hope  you  will  understand  that  I  make  no  such  charge;  but  I  do  say  that, 
when  we  have  lo  weigh  tiic  value  of  tlie  testimony,  it  is  a  circumstance 
that  the  Tribunal  will  take  into  consideration,  and  I  press  it  no  further 
than  that.     Mr  Tup|)er  reminds  me  that  we  iiad  not  tlie  sligiitesl  reason, 
till  Mr  Helyea  got  there,  to  anticipate  tiial  there  would  be  any  diflicultv. 
The  United  Slates|_liad  examined  the  Indians  on  the  Hritish  Columbian 
coast  all  along,  and  no  hindrance  bad  been  pul  in  their  way  lo  examine 
any  Indians;  and  wiien   this  happened  it  was  a  complete  surprise  to 
Mr  IJelyea,  and  it  would  not  have  been  possible  lo  make  any  cireclive 
remonstrance,     'hit  I  must  not  be  misunderstood.  Sir,  and  I  am  sure 
that  the  Tribunal  will  not  misunderstand  me;  I  ask  them  to  lake  it  from 
me  that  my  criticism  only  goes  to  the  weight  of  the  testimony,  and  I  am 
entitled  to  use  it  for  that  purpose  and  I  am  sure  the  Members  of  the  Tri- 
bunal who  are  acquainted  with  those  matters  will  entirely  agree. 

The  President.  —  Was  this  Indian,  C.laplankoo,  who  had  a  schooner 
of  his  own,  a  Urilish  or  a  United  States  Indian? 


—  IfSO  — 

Sir  Richard  Webster.  —  1  lliink  he  was  a  Uiiiled  Slates'  Indian.  It 
is  true  that  his  aClidavit  is  not  one  that  Mr  Mc  Glynn  took;  but  the  very 
next  one  on  page  ;}83,  if  the  Tribunal  will  look  at  the  United  Stales'  Ap- 
pendix beginning  at  page  377,  —  that  is  volume  2  of  the  Appendix  to 
their  Case,  and  I  am  only  digressing  to  answer  your  question,  Mr  Presi- 
dent, and  to  dispose  of  the  matter  i*"I  can,  —  you  will  see  that  tiie  (irst 
affidavit  is  by  Howaehup.  lie  was  a  marksman,  and  the  witnesses  were 
Mc  (ilynn  and  Gay.  The  next  is  l)y  Peter  Hrown,  who  also  makes  his 
mark,  and  Mc  Glynn  was  tiio  witness.  The  next  is  by  Landis  Calkipa, 
also  a  marksman;  you  know  the  meaning  of  tliat,  of  course,  Mr  President: 

—  Tliat  is,  that  he  cannot  write  and  naturally  cannot  read  Ihis  language. 
Mr  John  Mc  Glynn  witnesses  that.  Then,  on  page  380,  he  witnesses  Gir- 
cus  Jim.  He  docs  not  witness  Glaplanhoo;  probably  I  should  to  have 
made  the  observation  with  reference  to  Circus  Jim.  Then  I'rank  Davis, 
also  a  marksman,  is  wilnessed  by  Mc  Glynn;. Jeff  Davis  does  not  appear  to 
be  Kllabush,on  pages  38,")  and  38(>,  is  also  a  marksman,  uMakah  Indian, 
and  is  witnessed  by  Mc  Glynn.  .Mired  Irwing,  another  witness,  witnessed 
by  .Mc  Glynn.  Ishka,  page  .388,  also  witnessed  by  .Mc  Glynn.  Selwish 
.Johnson,  page  38,  also  wilnessed  byMcGlynn  ;  James  Ligidhouse,  page  3U0 
also  witnessed  by  Mc  Glynn;  Osly,  page  391,  also  witnessed  by  Mc  (ilynn; 
Wilson  Parker,  page  392,  — I  only  refer  to  these  who  are  marksmen, 

—  witnessed  by  .Mc  Glynn';  John  Tysam,  page  39'(,  also  witnessed  by 
Mc  (ilynn;  NVatkins,  page  395;  Ciiarlie  White,  page  390;  Wispoo, 
page  397;  Hisiiyulla,  page  398  ;  and  Thomas  Zolnoks,  page  399. 

Now  liie  language  that  those  Indians  are  supposed  to  have  used  is  of 
course  language  not  I  heir  own  —  their  actual  words  cannot  be,  and  I  do 
not  suggest  tliat  it  is  not  a  true  representation  but  of  all  testimony  or  evi- 
dence that  desires  to  be  and  ought  to  be  testeil  by  crossexamination  that 
is  the  class  of  evidence  to  which  the  test  can  be  most  usefully  applied. 

I  mention  that  because  it  is  not  to  be  assumed  against  us,  the  whole 
of  this  evidence  would  remain  as  it  is,  if  the  opportunity  had  been  afforded 
of  linding  out  what  these  men's  real  meaning  was.  The  evidence  laken 
by  another  group  of  Indians,  which  I  think  was  in  Vancouver  Island, 
was  tested.  It  was  not  taken  by  Mr.Mc  (ilynn  and  when  a  represciiiulive 
of  Great  Kritain  did  come  to  examine  those  witnesses  it  is  found,  au*l  is 
found  in  tht^  Appendix  in  a  very  remarkable  way  that  they  go  back  i'lom 
their  previous  slatemenls.  I  only  bring  Ihal  before  IheTribunal  in  order 
respectfully  to  impress  upon  them  the  imporlanc(!  of  rcc(;iiug  f,/  iKirtc 
testimony  of  these  men,  uncrossexamined  to,  with  a  great  deal  of  cau- 
tion. I  g(i  back  to  pages  33.')  and  33(5.  If  the  Tribunal  indicale  (hat  I 
ought  to  read  the  whole  oflhese,  I  will,  but  I  lliiid\  I  have  siii'licicnll^  indi- 
cated my  criticism.  1  slioidd  like  to  refer  to  the  journalist,  because 
Mr  Me  Manus  was  ageidleman  quoted  by  .MrCouderl  as  a  witness  whose 
lestimony  might  have  been  of  some  weight,  I  call  attention  to  it  because 
it  is  obviously  put  in  a  sensational  and  a  journalistic  way. 

Tuesday  llii'  'JSIIi  .\ii|j;nst  rain  in  niorniu}.'-.     Houls  and  canoe  out  allialf  past  !) 
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o'clock  ;  out  all  day  (rolurnint,'  to  diuiifir):  llosnlt  :  first  boat,  two  seals  roportod, 
wouiulcd  and  lost  five;  seals  said  to  \n'  sliy  and  wary,  and  not  so  luimorous  as  for- 
merly; attention  called  to  cow  seal  Ijeinj,'  skinned  (which  I  had  taken  for  a  yoiin;,' 
hull).  The  snow  white  milk  runninjf  down  hlood-slaincd  deck  was  a  sickening 
sijflit.  Indian  canoe,  '  ae  seal,  tolal,  3  seals;  2  niedinnis  and  I  cow  Wednesday 
2tith  Angus!,  cloudy  morning,  seals  lloaling  round  schooner,  lioals  and  canoe 
out  all  day.  Ilesnlt  :  first  hoal,  I  seal;  second  boat,  none;In(lian  canoe,  10  seals; 
lolal,  II  seals;  8  cows  in  milk  and  Ihree  medium  Skipper  in  first  boat  blamed  the 
powder.  Second  boat  said  it  was  too  heavy  anil  clumsy  for  the  work  skip[ier 
repiirlcd  having  wounded  and  lost  7,  and  the  men  in  second  boat  9  ditto,  Iti  in  all. 
Skip[)er  said  si'als  not  so  numerous  as  formerly,  more  shy;  also  blamed  Ihe  jjowder. 
Kvidenlly  a  great  deal  of  shooting  and  very  few  seals  to  correspond.  Thursdiiy  27 
August,  seals  to  all  appearances  very  scarce,  species  being  exiern.inalod,  so  to 
judge  from  the  skipper's  remarks.  Weather  line  and  clear.  lioals  and  canoi!  oul; 
rclurned  a(  noon,  consequence  of  rough  sea.  Itesull  :  liisl  IkkiI,  1;  second  boal, 
none  ;  Indian  canoe,  2  seals;  total;!,  seals.  Again  in  favour  of  Indian  spear.  Powder 
blamed  again.  Tired  of  such  excuses.  So  far  have  not  found  one  vord  of  (rnlh  in 
anything  I'v  heard  previously  about  open  sea  seal-hunting. 

Friday,  28  August,  rain  and  heavy  sea  in  morning;  cleared  in  afleinoou;  boats 
and  canoe  oul  in  afteruodu;  returned  al  (i  p.  m.  Xo  skins  although  a  great  deal  of 
shooliug going  cm  fir.sl  biMt  reported  having  wounded  and  lost  Ihree  seals;  blamed 
powder.  Poor  powder.  It  lakes  judging  from  lh(>  nundjer  of  shots  lired,  about  a 
hundred  to  secure  one  seal. 

Saturday,  2ilth  August,  ships  'cook  brought  down  from  deck  a  largijcow  seal  at 
■10  yards  rise.  lioals  and  canoe  out  all  day;  line,  clear,  balmy  waelhor;  Aukatan 
Island  in  sight.  UesuU  :  first  boat  three  seals;  second  boat,  throe  seals;  cook, 
from  deck,  one;  Indian  canoe,  ten  ;  total  catch,  seventeen  seals,  greater  pioportion 
cows  in  milk;  horrid  sight,  could  nut  stay  the  ordeal  o\il  till  all  were  flayed.  A 
large  number  reported  as  wounded  and  lost.  According  to  appearances  slaughter 
indiscriminate. 

II  is  quite  clear  thai  Mr  Mc  .Maims  is  recording  this  in  llio  way  in 
which  journalists  record  these  things,  putting  a  very  considerable  amount 
of  colour  into  it,  hut  I  want  to  call  attention  tn  the  fact  that  no  attention 
is  paid  to  what  was  the  actual  condition  of  these  females  on  liie  2!)lli 
August  from  the  point  of  view  of  seeing  wliether  in  the  glands  lliomsiilves 
thongli  there  was  milk  in  Ihe  breast,  the  milk  was  drying  up.  I  do  not 
suggest  it  was  uiiliiie  and  have  never  done  so,  but  I  point  oul  from  (lie 
|)oint  of  view  you  iiave  lo  consider  whicli  is  that  of  ncccssily,  the  incident 
referred  lo  in  this  kind  of  language  in  order  as  far  as  this  witness  was 
concerned  to  produce  piuijudice,  does  not  guide  you  or  enable  you  to  form 
a  judgment. 

Then  this  evidencegoes  on  at  page  '.)3,  and  I  say  Ihat  desiring  lo  read 
it  as  fully  against  myself  as  it  can  be  read  I  sid)mil  llial  it  affords  no 
guide  al  all  from  which  any  qu;intilalive  deduction  can  be  drawn  as 
lo  Ihe  number  of  nursing  females  and  the  females  with  pups  dependent 
upon  them  that  are  taken  in  any  given  season  or  from  any  given 
amount  of  killing.  Would  you  look  to  page  ',13  almost  the  middle  of 
tiiese  entries. 


W.  II.  Williams.  Thousands  of  the  lemale  seals  were  caidured  by  Ihe  pelagic 
liunlers  in  llehring  Sea  dming  the  season  of  I.SOI,  Ihe  most  of  which  had  to  be 
secured  quite  a  distance  from  the  ro(dverics,  owing  lo  the  presence  of  armed  vessels 
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pali'dllin}.'  Ilio  soa  for  iiiilos  round  the  Islands,  and  that  llio  slau},'litor  of  Ihe  seals 
were  mostly  females  was  couflrnied  hy  the  lliousands  of  dead  pupslyingon  Iho  roo- 
keries starved  lo  dealli  by  the  deslriielioii  of  Ihe  niolhors. 

1  am  sure  llic  Trilmnal  as  llioy  already  know  llie  importance  of  it  will 
not  fail  lo  notice  tiiat  passajio  in  eonnei'tion  with  the  int'erenee  drawn  by 
a  ji;cidleniaii  who  concliidcs  at  onec  from  the  fact  that  a  large  number 
of  pups  boinj;  found  dead  in  IH'JI,  that  their  death  was  occasioned  hy  the 
mothers  bcin^  kilUtd  at  sea. 

Now  I  pass  from  thai  criticism  on  that  evidence  and  again  repeat  if  it 
were  thouglit  necessary  I  would  certainly  go  through  the  whole  of  liiese 
pages  tliough  I  IrusI  I  have  sid'licicnlU  brought  my  point  before  the  Tri- 
bunal, and  I  would  now  ask  thom  lo  look  at  testimony  which  shows  that 
this  question  of  the  condition  of  the  milk  in  the  breast  is  one  of  conside- 
rable imporlancc.  I  would  ask  them  lo  take  Ihe  2nd  volume  of  the  Ap- 
|)endix  lo  lh_  Mritish  Counter  Case  al  pages  22  and  23.  1  cannot  help 
thinking  that  this  is  Just  ont^  of  the  mailers  upon  which  the  information 
before  the  Tribunal  is  by  no  means  as  full  and  accurate  as  it  ought  lo  be 
for  the  purpose  of  coming  to  what  I  call  a  linal  conclusion  upon  the  mat- 
ter.    In  the  summary  at  page  22  I  find: 

SlalemenI  relaliiifr  lo  llic  laKiny  of  Keniale  seals  in  milk  J.  D.  Warren  says  :  Up 
to  Ihe  jailer  pari  of  ,luly  I  f;ol  a  few  Seals  ,  in  Hehrin;.'  sea  sliowinf.'  signs  of  milk  when 
skimiinfr  llu'iii.  I  do  nol  think  lhes(i  females  had  over  been  on  llie  islands,  but  had 
lost  Iheir  pups  at  sea.  I  never  saw  a  fi'iuale  killed  in  (heseahavinir  nineh  milk  in  lliem. 

Mieajali  Pickney,  master  of  Ihe  llenriella,  seized  in  Ui'hrin;;  Sea  in  I8II-J,  Slates 
thai  of  I'JO  seals  laKen  by  him  aboul  one-f(jrlh  wen'  females  who  had  had  Iheir 
pups  and  Ihe  milk  liad  dried  up.  This  was  helween  Ihe  itrd  August  and  Ihe  till 
Sopleniljer. 

W.  0.  Hughes,  when  in  Uehriiij;  Si'a  in  ISitl ,  got  after  Ihe  Isl  August  hardly  any 
cows  thai  showed  signs  of  milk,  lie  believes  Ihey  had  pupped  on  Ihe  island  and 
that  Ihe  milk  had  dried  up. 

Mr  Justice  Harlan. —  l^o  the  original  depositions  show  the  locality? 
Sir  Richard  Webster.  —  I  will  look. 

Mr  Justice  Harlan.  —  I  would  nol  have  you  slop  to  do  that. 
Sir  Richard  Webster.  —  It  is  nol  slopping  at  all,  Sir,  because  I  have 
them  all  noted.     It  is  page  100.     Hughes  was  a  fur-seal  hunter. 


In  IH!U  I  was  master  of  the  '  Kalherine  ',  and  in  18;t2  I  was  master  of  llio 
'  Carmolite  '. 

Last  year  in  the  '  Kalhcrino  '  I  got  about  t,;)00  seals,  of  which  I'.U  were  got  on 
the  coast,  and  the  remainder  in  Bohring  Sea. 

Last  year  the  coast  catch  was  about  half  females,  and  id  these  one  half  w  ere  with 
pup.  In  Hehring  Sea  I  gcjl  most  of  my  ealch  aboul  100  miles  westward  of  St  George 
Island.  Over  half  the  calcli  in  Ihe  sea  were  fenndes,  none  with  pup;  but  in  the 
monlli  of , Inly  about  one  (bird  of  the  females  were  breeding  cows  showing  milk. 
After  the  Isl  August  hardly  any  cows  got  slmwed  signs  of  milk.  1  Ixdieve  they  had 
pupped  on  Ihe  islaiuls  anil  the  milk  had  dried  uj). 

And  then  he  goes  to  the  next  year,  1892,  and  he  thinks  on  the  coast 
—  I  am  coming  lo  that  later  on  —  less  than  half  of  the  females  Ibis  year 
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were  willi  pup.  You  will  tiolice  (liut  lie  was  sealiug  from  (ho  2:)lli  April 
lo  the  lOlli  May,  aufl  llial  was  outside  Boliring  Sea.  I  tliink  that  wliicli  I 
have  read  gives  you  all  the  information  you  require.  Then  I  go  back  to 
page  22. 

Josi'iili  Brown  stales  thai  al'liM'  (lie  I'illi  July  a  fi-w  cows  in  milk  wlto  jjol  in  Bcli- 
liiii,'  Sea,  bul  as  llio  season  grew  lalur  very  ft'w  of  (licso  wore  jtol.  '  In  the  sea  we 
cannot  (ell  whollicr  a  cow  is  barren  or  not  '. 

James  Siloman  found  in  Hehrinf,'  Sea  llial  about  two-thirds  of  the  females  taken 
were  breodiuft  females  sliowinn;  milk  —  some  limes  only  a  Iraco,  nearly  drinl  up 
—  others  wilh  a  ;,'ood  supjjly. 

It  cannot  be  said  that  that  is  not  evidence  which  is  given  fairly.  Some 
statement  (ell,  of  course,  against  my  contention,  but  1  call  attention  lo 
all  that  have  a  bearing  on  this. 

Then. 

Captain  Ceor^o  Scott  has  taken  in  liehriii^'  Sea  many  females  in  whicii  (he  milk 
bad  just  about  dried  up. 

Michael  Keel'o  slates  that  his  vessel  tho  '  Beatrice  '  got  IH)0  skins  in  Bobriii"  Sea 
in  ISiiO,  between  Ihe  -JOIb  July  and  the  'J'.lli  Auf;ust.  Two  liflhsnf  these  were 
females  '  not  with  a  supply  of  milk,  bul  a  good  many  shdwin;;  m;lk  dried  up  '. 
In  18111  his  vessel  got  nOO  seals  in  Behring  Sea,  of  which  nearly  half  were  cows. 
Most  of  the  cows  showed  dried  milk  in  their  breasts. 

Of  course,  you  are  aware  it  is  no  part  of  my  Case  to  deny  (hat  a  largo 
proportion  of  the  seals  killed  are  females.  It  must  be  so  I  am  goiii"'  (o 
deal  with  that  pari  of  the  case  when  I  argue  in  answer  to  the  contention, 
that  which  I  rospoctfuUy  say  is  an  unwarranted  coiileulion,  that  it  is  a 
crime  moral  and  illegal  lo  kill  the  female  seal.  I  will  show  the  justice  of 
that  when  I  deal  wilh  lliat  part  of  Ihe  Case  by  itself.  I  merely  nolo  in 
passing  that  these  witnesses  stale  in  one  point  of  view  that  which  maybe 
said  to  be  against  my  coulonlion,  that  a  largo  proportion,  some  of  (hem 
u  half,  and  some  not  so  inaiiy  —  say  two-(il'lhs  wore  females.  If  it  bo  a 
moral  sin  lo  kill  females,  why  those  witnesses  prove  it,  but  my  learned 
friends  need  not  think  (hat  1  am  afraid  of  the  conlenlion  (hat  they  put 
forward.  I  protest,  having  regard  lo  what  we  know  about  seal-life^  and 
having  regard  (o  \\lia(  wo  know  must  take  place,  that  it  is  beyond  ail 
reason  to  conlend  that  il  is  a  crime  lo  kill  female  seals  in  the  way  in 
whicli  my  learned  friend,  Mr  Couderl  in  vcr\  exaggerated  language  des- 
cribed it. 

John  Cobtirn  says  that  in  Behring  sea  in  the  early  part  of  tho  season  some  of 
the  females  would  be  in  milk,  bul  later  on  Ibe  milk  would  he  dried  up. 

Ceorge  Wells  was  in  Behring  Sea  in  ISDO  and  tSIII  ;  aboul  Iwo-lhirdh  bis 
calchwiTe  females,  of  which  a  lew  were  in  milk,  bul  Ihe  most  were  dried  up. 
After  July  all  Ihe  cows  are  dry  of  milk.  II  is  only  in  the  lirst  three  or  four  weeks 
in  Jidy  that  cows  in  milk  in  any  noticeable  quantity  are  got. 

I  should  like  to  see,  if  I  can,  when  thai  man  sealed.  Il  is  at  page  107 
He  says  40  or  io  miles  from  the  I'ribilolf  Islands,  in  one  year,  in  I8«,I0 


ir 
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—  I  (In  iiol  lliiiik  lie  sliilus  wlial  disUiiue  lie  was  I'luiii  llie  Islands  in 
1891.  There  is  a  case  on  wliicli  llio  evidence  wonid  correspond  willi 
what  you  would  expecl  from  natural  causes  ;  durin;;;  llie  earlier  (inie  liiore 
mi},'lil  he  more  females  with  milk  in  lliem,  and  after  that  lime,  for  a 
considerahle  pei  od,  the  i.iilU  would  ho  drying  up  for  two  or  three 
weeks. 
Then. 


AVilliaiii  l'\  ItDluiiil  slates  tliul  (iT  llio  foiiialus  lakcn  l)y  him  in  'Joining' Son, 
more  lliaii  iiuH'  wcii'  in  milk  nf  varviii^'  (|iiaiililiL's.  from  a  ^'ood  supply  In  a  low 
drops  ill  .ows  alioiil  ilried  up.  II  is  only  in  llic  early  part  (dtli(!  season  in  Helirin;; 
Sea  we  gel  cows  in  milk,  and  before  the  end  of  llie  season  lliey  are  about  all  dried 
up. 

Artliiir  M.  Ilulaiid  says  Ibal  in  llie  lirsl  jiarl  of  the  season  of  ISIU  bo  jjol  a  num- 
ber of  cows  in  milk,  but  Ibat  after  lliu  Isl  August  the  eows  were  nearly  all  dried 
up. 

John  .Mallbews  took  in  Bcluing  Sea,  in  IS!il,  a  very  few  cows  in  milk;  some  of 
llieiu  nearly  dry. 

Andrew  Me  Kil  says;  up  lo  the  1st  August  !in  HehriiigSeai  lb(!  hunters  got  cows 
with  milk  in  llieni,  but  after  that  dale  the  milk  eows  began  to  disaiijioar,  and 
very  soon  noiu;  are  got  in  milk.  I)y  llie  tiOlh  August  Hip  milk  in  the  cows  had 
all  dried  ii|i. 

James  (landiii  stales  thai  females  taken  bclwoen  the  'Jolh  July,  and  Hie  'i.'Uli 
August  in  Behring  Soa  were  nearly  all  dry,  as  if  Iliey  were  through  suckling  llioir 
pups. 

The  next  three  refer  lo  the  coast  calch,  and,  therefore,  do  not  have  a 
hearing  upon  what  I  am  now  dealing  with.       Then  the  lust  but  two  : 

George  Dishow  :  In  Behring  Sea  1  never  got  any  cows  with  young.  A  few  cows 
there  would  lie  in  milk. 

Otto  Hnchbolz.  In  \S'M)  I  sealed  iu  llio  Behring  Sea  in  Jnly.  I  gol  a  few  fe- 
males seals  in  milk.     Wo  sealed  Xi  to  iiO  miles  from  the  Pribilof  Islanils. 


Now,  of  course,  if  my  learned  friends  are  corrocl  in  the  contention  in 
respect  of  which  wo  are  told  by  Mr  Phelps  that  we  are  going  again  to  hear 
arguments  in  respect  of  —  that  on  general  principles  the  whole  of  this 
vast  area  is  to  he  reserved  for  tho  Inilod  Stales,  this  argument  hears  out 
their  case:  hut  from  the  point  of  view  of  showing  jou  thai  a  large  pro- 
portion of  seals  nursing  their  young  are  killed  outside  the  radius  ol  JJO  or 
iO  miles,  1  siihmil,  for  the  reasons  which  I  hope  the  Court  will  he  kind 
enough  lo  lake  into  their  consideration,  that  that  evidence  oilers  no 
salisfactory  lest  or  guide.  I  musi  remind  the  Trihunal,  without  repealing 
it,  of  the  remarkable  evidence  as  to  the  female  seals  remaining  on  Mic 
rookeries  for  a  very  cousidei';iblc  lime,  and  to  the  utier  absence  of  Ihe 
ordinary  signs  of  food,  (and  I  go  as  far  as  saying,  pulling  it  from  a 
naturalist's  pcjiut  of  view,  it  is  nllerly  inconsisl.ent  with  Ihe  females  taking 
any  substantial  amount  of  food  while  lliev  are  nursing)  —  you  ha\e  no 
excrement  of  any  sort  or  kind  on  any  of  lliese  rookeries;  and  I  pul  it, 
after  you  know  from  overwhelming  testimony  that,  from  the  beginning  of 
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July,  or  the  midille  of  July,  I  will  put  i|,  dnwii  on  the  cast  side,  llie  pups 
arc  sprcmling  away  along  these  islands,  it  seems  lo  me  strongly  to  corrob- 
orate the  view  thai  the  |)ups  after  that  time  cannot  he  dependent  upon 
their  mothers,  audi  shall  not  fail  lo  draw  attention  incidentally  lo  one 
or  two  important  facts  hearing  on  that  contention. 

The  President.  —  Vou  suppose  these  seals  were  taken  lisliing  and 
feeding,  and  would  not  return  to  the  islands. 

Sir  Bichard  Webster.  -  As  I  have  already  called  lo  yoiu-  altenlion 
with  regard  to  those  who  were  examined,  a  very  small  proportion  only  of 
them  had  any  fish  in  them,  and  there  is  no  evidence  therefore,  or  very 
little  evidence  —  I  ought  to  |)ut  it  more  correctly  that  there  is  only  evid- 
ence that  a  few  of  these  were  actually  feeding.  With  regard  lo  those  that 
are  to  he  found  after  the  20lh  July  and  through  AugnsI,  my  contention 
is  that  Ihey  are  females  that  have,  practically  speaking,  done  with  the 
islands,  and  that  are  not  going  hack  to  them.  Again  with  regard  lo  those 
taken  within  short  distances,  it  is  possihle  they  have  pu[)s  dependent  on 
them,  hut  in  order  to  he  satisfied  of  that  you  must  have  some  satisfactory 
solution  with  regard  to  the  other  circumstances,  and  the  condition  of  the 
rookeries,  which  1  res|)ect  fully  pressed  upon  the  attention  of  the  Court 
yesterday.  The  piece  of  evidence  to  which  1  referred,  with  reference  to 
that  which  is  supposed  to  he  conclusive,  is  in  the  (counter  Case  only,  in 
.Mr  Stanley  Hrown's  evidence,  at  jiago  387. 

Vou  will  remember  that  reading  yesterday  from  page  38G  I  reminded 
you  that  qualifying  his  evidence  of  the  previous  year  —  I  had  not  men- 
tioned that  fad  before  —  .Mr  Urown,  when  he  made  his  affidavit  in  1891 
stated  that  the  females  left  within  a  few  days,  and  I  say  this  as  I  have 
said  on  previous  occasions,  1  am  sure  Mr  Brown,  as  far  as  he  observed 
anything,  would  tejl  it  accurately  if  he  thought  it  material,  but  at  page  13 
of  the  second  volume  of  the  Appendix  to  the  Case,  in  his  first  affidavit, 
Mr  Hrown  had  stated. 


I'ur  llu!  lirsl  low  ilii\  s,  ami  possihly  for  a  wook  or  oven  ton  days  Ihn  fonialo  is 
ahlo  to  noui'ish  lior  young,  or  ulV  sprin^r,  bnl  she  is  soon  comiioUcd  to  seek  llic  sea 
for  f(jotl. 

It  is  no  disrespect  to  .Mr  Hrown  to  remind  the  Tribunal  that  till  his 
visit  in  IH'Jl  to  these  Islands,  he  knew  nothing  about  the  seals  at  all.  In 
1892,  he  makes  a  further  affidavit,  and  he  says. 

I  was  able  lo  satisfy  myself  tlial  females  begin  to  j-'o  Into  tlin  water  from  14  to 
17  (lays  alter  liisl  landiufr. 

It  is  a  remarkable  extension  of  the  previous  opinion  showing  how 
untrustworthy  first  impressions  are,  because  the  "  week  or  ten  days  "has 
become  "  from  14  lo  17  days  ".  The  point  is,  the  first  going  inlo  the 
water. 

The  next  fact  to  which  .Mr  Brown  speaks  is  to  be  found  at  the  bot- 
tom of  page  386  : 
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Till'  inovi'iiii'iits  (}( li'iiiiili's  ciiii  also  in  a  ceitaiii  cxli'iil  lie  well  (iliscrvcd  liy  llioir 
n|i|ii'aiMrirp  aPli'i'  ^i\iii^'  liiilli  Id  llirii'  |iii|is.  alli'r  I'lisliii^'.  iniil  alloi'  ,i;i>I'i.'Iiik  Ilium - 
si'lvi's  with  Inod,  .Mill'  llii'  liii'lli  1)1  llii-  |iii|i,  aiiiliirii'T  ii'inaiiiin.::  iiimn  llii>  itinKerii's 
ovoii  I'lir  a  IVw  da.s  wlicii  llic  pi'iiiiil  of  (iiiiiiiif;  I'idiii  and  jxniui:  iiili)  llic  walcr  lia< 
liren  ('iilcicd  ii|iipii,  Iho  iiidllier  has  a  very  deridi'iliy  gaiiiil  a|i|ii'aiaiiii'.  In  slriui;.' 
conlrasl  lo  lln'  |iliiiiiiiiiess  id'picgiiancy  nr  fall  feeding,'.  Allcr  lei'diiig  al  sea  lliey 
ronic  ashiii'n  again  well  mundi'd  mil.  Sn  marked  Is  lliis  thai  I  have  r;'|ieali'dly 
liecn  iiiislod  liy  inolhers  in  siudi  a  eoiidilion,  mistaking  llicni  I'm'  piegnaiil  rows, 
and  liav(!  disenvired  my  rrmr  hy  sei'ing  her  eall  her  pn[i  and  siiekle  it.  11'  I  had 
any  dcnihl  in  my  mind  as  lo  onws  feeding  at  sea  il  was  dispelled  hy  an  exaniinatimi 
of  three  cows  1  sIkiI  al  Noiiheast  I'liint  on  ,luly  •-•.'itii,  IS'.ti.  Twn  "  siinhurnt '  cows 
were  lirst  killed  and  their  sloinaehs  were  fmind  to  he  empty  ". 

Nolan  iiiiim|»orliiiil  fael,  llml  as  laic  (ho  2.'jlli  ol' July,  \H\)-2,  Iwo  siiii- 
Itiiriil  I'ows,  l)\  which  he  inciiiis  rows  t'i'ciiiiciiliiij;  Ihe  UooKery,  woi'o  killed 
ill  itrder  to  ti'v  lo  solve  Iliis  (|iiL'slioii,  and  wei'o  foiiiul  lo  be  l'iii|iI\, 

Aniilher  was  shot  just  as  she  eanie  asliore  and  her  stoniaeh  was  gnrgod  with 
hidf  digested  eodlish,  which  was  identilied  hy  .Mr  C.  II.  Townsend,  an  expert  nf  Ihe 
United  Slates'  Fish  Commission.  A  dissection  was  made  of  this  seat,  and  Ihe 
udder,  which  extends  as  a  hroad  thick  slieel  al  Ihe  centre,  Inil  thinning  out  towards 
llie  edges,  over  the'  enlin^  ahdmuinal  pmtinn  of  the  cow  and  well  np  to  the  lore 
nippers,  wa*  so  charged  with  milk  thai  on  removing  the  skin  the  milk  freely  Unwed 
oiil  in  all  direetimis,  and  previous  lo  skiiiiiiiig  il  was  possihle  with  hill  lillle  ell'orl 
lo  exirac'.  a  siiflicienl  amoiinl  In  enalile  me  to  deli'iniino  its  laslc  and  consisleiicy. 
A  large  snp|ily  of  food  is  iii'ci'ssary  lo  fnrnish  siicdi  an  ahiindani  amount  id'  milk. 
I  liavp  no  douht  that  a  well-developed  mother  seal  could  yield  between  a  pint  and 
a  (inarl  of  milk  in  Hi"  llrsi  -2',  hours  after  landing  from  a  feeding  expedition,  and 
with  sncli  rich  fountains  to  draw  upon  il  is  im  wmidi.'r  that  Ihe  voracious  pmis 
increase  dnriMglheirresidence  ii|Mjn  Ihe  island  iinl  less  lliaii  I'mir  limes  their  weight 
al  hiihi.  .\nd  it  is  ecpially  ceilaiii  llial  witlKiul  such  a  conslanl  suiiply  of  nourish- 
ment il  could  lud  make  such  a  rapid  growth  as  il  does. 


With  all  duroreiice  lo  .Mr  Stanley  l$rown's  opinion,  1  do  nol  wish  lo 
discoiinl  il  nndnly,  he  is  a  geolof^isl,  and  I  have  no  donhl  the  study  of 
thai  ciiahles  him,  lo  a  certain  extent,  to  follow  out  the  matter  closely; 
hut,  when  we  have  to  deal  wilh  this  o|iinion  and  the  lads  proved,  il 
amounts  lo  this,  Ihal  there  was  one  seal,  as  late  as  the  'I'Mh  of  .Inly  out 
of  llii'ce,  —  two  heing,  Killed  with  no  food  and  one  that  had  some 
(whether  the  seal  had  a  pnj)  or  not  upon  Ihe  Islands,  we  are  not  ahle 
lo  tell  I,  —  hut  il  is  ohvioiis  that  .Mr  Bi'owii  could  nol  ascertain  every  fael 
ahout  il.  Il  is  nol  a  mailer  wiiich  is  in  any  way  siiflicienl  to  enable  this 
Trihunal  to  ovcm-soI  and  disref;ard  the  body  of  Icslimony  to  which  I 
called  atlenlion  in  rej;ard  lo  this  mailer  yesterday. 

Now,  I  come  lo  tliiit  lo  which  I  ask  Ihe  chise  alleiilion  of  this  Tribunal, 
and  lliat  is  a  petition  which  I  have  never  made  unsuccessfully  yet.  The 
IJiiled  Slates  believed,  in  I8'.»l ,  llial  lliey  had  conclusive  proof  that  pelagic 
sealing  caused  the  death  of  Ihe  seals,  and  accordingly  they  stated  that  the 
death  of  the  pups  in  IH'.H,  to  the  amount  of  several  thousands  on  the 
rookeries,  was  due  lo  pelagic  scaling.  This  is  a  part  of  the  case  touched 
upon  only  in  outline  by  my  learned  friend,  the  .'Vttorney  General,  but  is 
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(if  so  luiicli  iin|M)ilanco,  mid  atlmilli'tl  h\  Hie  liiilcil  Slates'  Ciisi;  lo  lie  ol' 
so  Miiiili  iiiiporlaiiCL'.  llial  I  do  iiol  miiki;  any  apolof^y,  I'or  briiiKiii}?  il  to  llio 
altcntioii  ol'  Hie  Court. 

TliiH'aets  are  these.  In  I8i»l,  upon  two  certain  paiiicniar  rookeries, 
an  extraordinary  and  abnormal  dealli  ol'  seals  occurred.  In  IH',)2,  when 
there  was  no  pela{,'ic  sealiii^,'  in  I5eliiiii^'  Sea,  and  at  ii  time  when  the 
same  cause  could  not  have  produced  Hie  same  clVecl,  a  };rea(er  death  of 
pups  on  Hie  same  place  is  discovered,  —  on  particular  spots  on  Hie 
Island:  and,  if  I  establish  llial,  I  submit  lo  this  Tribunal,  and  subject  to 
any  ar^umeiil  that  may  be  heard  on  Ihe  oilier  si<le,  llial  the  slalenieiil  on 
which  Hie  llniled  Slates'  Advocates  have  pinned  llieir  case  is  complelely 
deiuolisliiHl ;  I  will  use  no  slronj;er  expression  lliaii  thai. 

Now,  lirsl,  that  you  may  kindly  follow  me,  would  you  be  good  enough 
lo  lake  Hie  Chail  n"  2  of  Hie  Ihiiled  Stales'  Case.  Vou  will  iiolice  Hiero 
SI.  Pauls'  Island  and,  beginning-  at  Hie  lop,  there  is  Hie  .Nortlieast  Iloo- 
kery;  then  there  is  the  Litlle  IVdavina  Hookery;  then  the  I'olaviiia  I'oiiit 
Itookery;  then  Lukannon  llookery;  then  Kelavie  Itookery;  then  (larbaleli 
Hookery;  Hcef  Itookery  ;  Lagoon  Itookery:  Tolsloi  llookery  and  Za|)adiiie 
Itookery,  —  il  may  say  on  Si.  (ieorgcs'  Island,  there  are  Hie  Ureal  Ivisl, 
the  Litlle  East,  Hic  NorHi  Hookery,  the  Starry  .\rtoel.  and  the  Zapadnie)  : 
—  in  all  H  or  ".»;  by  far  the  largest  being  the  Northeast  I'oiiil  Itookery. 
The  only  places  in  which  Hie  excessive  mortality  of  pups  on  Hie  Itookcries 
occurred  are  at  Tolsloi  Itookery.  Iiolli  in  IH'.II  and  I8',»2,  which  isjusl  to 
Hie  lefl  of  Hie  village,  a  lillle  above  and  I'olavina  I'oint,  llookery  which 
is  Ihe  one  imderncalh  Little  Polavina. 

If  I  am  not  asking  Ihe  Tribunal  loo  much,  I  will  ask  tliciu  lo  |)ut  a  mark 
against  those  two  places.  They  will  lind  llial  Ihe  lesliinony  upon  bolh 
sides,  both  the  Cnited  Slates'  and  the  lirilisli,  is  thai  Hie  Itookeries 
upon  which  an  abnormal  ipiaiility  rd'  dead  pups  were  seen  in  either 
18<.)I  or  \H\y2  are  those  two;  and  they  were  seen  in  the  .same  places  in 
the  two  corresponding  years.  I  have  said,  aud  my  words  may  be  pre- 
sently criticised,  I  will  prove  Hiis  fnun  the  Lniled  Stales'  Case  as  well  as 
our  own. 

I  will  also  mention  —  and  I  should  like  it  lo  be  noted  now ,  you  will 
sec  just  above  Hie  words  "  Iteef  llookery  "  a  litlle  bay  I  shall  be  able  to 
show  you  by  Icslimoiiy  also  coming  from  Hie  United  States  thai  some 
seals  killed  by  surf  evidently  were  observed  in  the  year  1890  by 
iMr  Palmer  in  \H[)2  in  another  bay  outsiih;  Zapadnie  by  Mr  Macouii  just 
by  Hie  Sonlli-West  bay  il  is  called,  and  I  shall  show  you  that  that,  has 
nothing  lo  do  with  this  exlraonlinary  niorlalily  upon   Hie  rookeries. 

Now  if  I  make  my  point  good,  nobody  will  deny  il  is  of  very  great 
signilicance  with  regard  lo  Ibis  argument.  I  will  only  remind  you  ofwiial 
NMUiams  says  in  his  al'lidavil.  lie  stated  that  large  numbers  —  thou- 
sands, had  been  killed  at  the  sea,  Hie  inolliers  having  been  killed, 
and  that  was  proved  by  Hie  dead  pu|is  found  in  I8',ll,  he  drawing  the 
conclusion  from  what  he  believed  lo  be,  I  have  no  doubl,  Ihe  facts  at  that 
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liino.  l-'irsl,  I  ask,  if  lliis  is  true,  is  il  iiol  siil'licieiil  in  itself  (o  dispose 
of  llic  conlfiUioii  lliul  imlii^ic  sealing  coiilil  liave  hccn  llic  canso.  Does 
anyhoily  sn^'fjcsl  Ihal  Hie  aelinn  of  pelaj^ic  sealers  woiilii  tlilferenliale 
hclNveen  Kelavie  Itixikerv  or  I'ohuina  oi' Liicannon  and  I'olavina  INiinI  or 
Garbalch,  or  in  fact  the  seven  oreiglil  oilier  rookeries  in  manj  eases  for 
llie  larfiesi  is  Hie  Norlli  Kasl  exlendinjr  for  some  lliree  miles  all  the  way 
round  and  admilled  upon  Hie  rnilcd  Stales  slalenient  to  lie  the  larjiesl  of 
Hie  rookeries  —  ean  anyliody  sn^f;est  any  reason  why,  if  il  was  (telafjie 
sealing,  those  jinps  slionld  have  died  on  those  two  rookeries  alone  and  in 
those  I  wo  places? 

Senator  Morgan.  —  Von  mean  Hie  ahnornial  death. 

Sir  Richard  Webster.  —  <M'  eourse,  i  do  not  deal  with  the  ncn-nial 
death. 

Senator  Morgan.  —  Not  willi  the  noi-mal  dealli  al  all. 

Sir  Richard  Webster.  —  1  will  point  out  what  the  normal  death  is. 

Senator  Morgan.  —  We  get  then  half  of  the  ahnornial  death. 

Sir  Richard  Webster.  —  Ves.  heeansc  what  ha|)pened  in  IMUI,  every- 
body agrees  is  somelhing  entirely  ahnornial.  it  is  snggesled  after  this 
case  began  for  the  lirsl  time  Ihal  this  abnormal  death  of  pups  had  been 
noticed  gradually  increasing  from  I8HI  to  I8!ll.  1  shall  ask  the  Tribunal 
to  come  lo  the  ronclusion  thai  that  is  not  only  the  lad,  hut  ean  he  shew  n 
to  be  so  from  the  United  States  own  evidence,  lie  il  as  il  may,  il  will 
make  no  difference  lo  my  point  :  il  will  be  as  good  lo  me  lo  show  thai 
pelagic  sealing  cannot  ha\e  been  the  cause  of  the  abnormal  death  of 
pups  lo  which  I  am  referring. 

That  1  may  not  have  lo  go  back  to  the  map,  yon  will  follow  that  argu- 
ment with  reference  lo  the  Island  of  St  George  about  one-third  or  one- 
fourth  of  the  size,  having  regard  to  Hie  seals  killed  in  reference  to  its  im- 
])orlance.  Il  is,  of  course,  as  you  already  kno'  common  ground  that  no 
abnormal  death  of  pups  has  ever  been  noticed  on  Hie  Island  of  SKieorge. 
The  argumenl  wliieh  I  have  addressed  lo  Hie  Tribunal  pointing  lo  the 
selection  of  rookeries  on  St  Paul  lslan<i  applies  ecpially  as  between 
St  I'aul  and  St  (jeorge,  and  I  only  nienlion  il  for  the  purpose  of  enforcing 
what  1  have  said.  Now  the  other  side  knew  perfectly  well  this  was  a 
niosl  important  point.  It  was  made  so  in  the  original  I'niled  Stales 
Case.  It  was  made  so  in  the  IJritisli  Case.  Il  was  maile  so  in  the  iiritish 
Counler  Case;  and  I  will  not  leave  any  reference  unloiichcd  as  far  as  I 
can.  Mow  has  this  been  dealt  with  up  to  the  |)resent  lime?  I  read  from 
page  70()  of  the  Shorthand  Note  of  my  learned  friend  Mr  Coudert's 
S|)eech. 


Now  Willi  regard  lo  llie  qiiostion  of  dead  pups  (lie  learned  Tribunal  will  (iud 
thai  considerable  space  is  devoted  to  tlie  examination  of  that  ((uestion  and  the  ori- 
gin of  their  death.  Of  course,  these  animals  will  die,  as  all  animals  will,  and  a 
certain  portion  of  them  would  perish  under  the  best  circumstances,  hut  when  there 
is  a  largo jloss,  and  that  loss  is  coincideni  with  the  death  ol  the  molhors,  1  do  not 
think  tliat  we  need  to  go  into  any  careful  examination  or  balancing  of  lesllmony. 


i 
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ir  wi'  lliiil  a  in:iii  willi  a  liiillcl  llu'diii:!!  Ills  lipniii  Ivin^ou  lln'  ^'ruiiiiil.  I'Vi'ii  in  tlie 
Iml  sun  olJuly,  wi'  assiiMK!  Iliul  he  was  killiul  liy  that  hiillcl,  ami  not  |iy  llic  sun- 
sli'iiKc. 

That  is  very  fine,  hiil  i(  does  not  seem  to  me  willi  deferoncc  lo  have 
mucli  l)ciii'iii^'  uii  the  pnint. 

Ami  si>  wlii'u  \Vi'  llnd.al  a  reilaiu  iicricid  ol'  llii'  year,  lliat  a  lai>,'i'  uinnhi'r  nl' 
[nips  dii'  (HI  llic  islands,  lliat  llifty  ai'i'  I'lnarialcd,  and  wlicn  llw'y  arc  (p|)(Mii'd  IIhto 
is  nolliin;:  in  llicir  sluniinlis,  (ir  nulliinj.'  hnt  a  vi'iy  lillli;  milk:  ami  yciu  arc  slmwn 
al  III!'  same  time  llial  lln'  molheis  npon  wliicli  llicy  dcpi-nd  lor  sMsli'iianci'  liavo 
l)iH'n  killed  —  iinloss  sumolliiiij,'  can  lie  shown  thai  jiriiiin  furii;  appears  Id  aci'cuinl 
fur  llii'  death  (ml.si(h>  these  nalnral  eausos,  we  mnstassnme  that  they  die  ot'sliirvn- 
liiin,  and  llial  is  wliat  the  lestiinniiy  nndonliledly  sliows. 

And  (hill  is  Hie  wiiolc  ar};iimt'nl  tliitl  lias  heoii  addressed  lo  lliis  Triixi- 
nal  upon  a  mailer  which  is  vilal  and  lias  lieen  made  vital  in  lioili  the 
printed  Cases  in  relation  lo  this  qni'slion  of  the  dealli  of  pups. 

Now  will  Ihe  Trihnnal,  as  I  have  asked  them  already  follow  me  some 
what  carefnlly  in  vc^nvd  to  this  mailer.  The  case  now  made  hy  the  Lul- 
led Slates  is  thai  there  had  heen  a  gradual,  hnt  ohserved,  ahnurmal 
increase  of  dead  pups  right  away  from  1881  to  181(1  — cnlniinaling  in 
I8'.)l,  and  they  have  produced  i  or  o  aflidavils  all  taken  in  Ihi  year 
18U2  of  people  who  were  resident  upon  the  Islands  in  (he  \ears  1885 
and  188(1  to  sa;  l!i;.  they  noticed  Ihe  increase  of  dead  pups.  Tliev 
do  not  give  the  place.  They  do  not  localize  where  these  pnjis  are  fo'iiid. 
'i'hey  niiik  no  connection  of  any  sorl  or  kind  hetweer  the  two  [)ar(iciiliir 
rookeries  (o  which  the  evidence  is  most  |)arlicularly  addressed  on  both 
sides  :  they  simply  make  the  statement  r.r  post  facln,  their  aflidavils 
heing  taken  in  April  1892,  that  lliey  remember  thai  during  Ihe  years  I88t 
lo  i8',)(l  Iliey  found  thai  there  were  more  of  these  dead  pups  than  usual. 
Vou  will  lind  thai  collected  together  in  page  ilid  of  Ihe  Collated  Testimony. 
The  first  is  Clark  : 

Dead  pup  seals  which  seem  to  have  starved  to  death  grew  very  ntniierons  in 
the  roiikerii's  these  later  years. 

That  is  up  to  I88'.». 

And  I  noticed  that  drivin;;  llie  hatehelor  seals  for  killinir,  as  we  started  them  up 
from  the  beach,  that  many  small  pups  half  starved,  apparently  motherless  had 
wandered  away  from  the  hreedinn'  jjrounds,  anil  hceame  mixed  with  (he  killahle 
seals.  The  natives  called  my  attention  to  these  wail's  sayinfr  that  it  did  not  use  to 
be  so,  and  (hat  the  mothers  were  tlead,  otherwise  Ihey  would  bo  upon  the  breeding 
grounds. 

That  is  an  allidavil  made  in  the  May  of  1802. 

Then  llansson  who  made  his  allidavil  on  the  30th  .Vpril  says  : 

There  were  a  good  many  dead  pups  on  the  rookeries  every  year  1  was  on  the 
island. 

•     He  was  Ihere  from  1886  to  1891 .  — 

And  they  seemed  to  grow  more  numerous  from  year  to  year.    There  may  not, 
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in  l\irl,  liiivo  I111CI1  iiiciii)  of  llii'iii,  l){'(;iuis('  llic  looUorios  wort!  all  llio  time  growiiiK 
sniiilli'i'  anil  lln'  diMil  jmps  in  llii'  lallcr  years  \vi'ri>  miiri>  nnnicmns  in  |irii|iiii'lion  tu 
Iho  livt'  imos. 


Then  Mr  Mc  liilyre  : 

'riio  seals  wero  ap|iarently  subject  In  nn  iliscases;  llic  pnps  were  always  fal  and 
liealtliy  and  dead  ones  very  rarely  seen  on  or  alionl  llie  rokeries  (irior  to  I8.SI. 
Upon  uiy  return  to  llie  Islands,  in  ISSO,  I  was  told  by  my  assislanis,  and  llicnalives 
thai  a  very  lari;i'  nnnilier  oT  pnps  liail  perished  the  |)re('edin);  season,  a  part  of  them 
dyinj.'  npon  (In-  islanils  and  others  hoiiiK  washed  ashore,  all  seeming  to  have  slar- 
ve<l  to  death.  The  same  tliinfi'  oeenrred  in  ISSti  an<l  in  (nr'Ii  oI'  the  fidlowin^'  years 
to  anil  inelndinj,'  ISS'i.  i;veii  hel'ie.v  1  let!  the  islands  in  An^rnsl  ISMil,  l,SS7,and  ISH.s, 
I  saw  hnndreds  of  liallslaived,  hlealini;  emaejaled  pnps  warderin;,'  aimlessly  ahonl 
in  seanli  of  their  dams  ami  preseidin^' ,1  mosi  piliahle  appearance. 

Tlieii  Moi'f^iin  is  Ihu  last  of  lliciii: 

Unl  facts  came  under  my  oliscrvalion  that  soon  led  me  to  what  1  believe  to  bo 
(he  true  canse  of  deslrnelion.  Kor  instance  dming  Ihe  period  of  my  residence  on 
Sl(!eor};i  l-land,  down  lo  thi;  year  ISSt,  llieri'  were  always  a  nnmherof  dead  pnps, 
llie  nnnilier  of  which  1  camiol  },'ive  exaclly,  as  it  varies  from  year,  lo  year  and  was 
dcpendenl  npon  accidents  or  llie  deslMiclivcness  of  slornisyonnj,'  seals  do  ml  know 
how  to  swim  from  birlh,  nor  do  they  learn  liinv  for  six  weeks  or  two  months  after 
birth,  and  Ihereforc  are  at  the  mercy  of  Ihe  waves  dnrin;;  stormy  wealher,  but 
from  Ihe  yi>ar  ISSi  down  to  Ihe  period  when  I  h-ll  St  (ieorge's  Island  — 

I  liopc  llic  'rril)iiniil  will  iioiict'  lliis  hceaiiso  il  is  ui^rciul  llial  llicrc  is 
no  al)normal  |iii|is  in  SI  (icoru;e's  Island  in  IH'.U  or  \H\)'2  — 

there  was  a  marked  increase  in  the  iinmlier  of  dead  pnp  seals  amonntinK  per- 
haps to  a  trebling;  of  the  iinmbers  observed  in  foiiner  years,  so  Ihat  1  wonldcsti. 
male  the  number  nfdi'ad  pnps  in  llie  year  ISS7  al  aboni  live  ov  seven  Ibonsand  as  a 
maxininm  1  also  noliccd  duriiej;  my  last  two  or  Ihree  years  ainonir  Ihe  iinmber  of 
dead  pups  an  increase  of  al  least  70  per  cent  of  those  which  wei'c  emaciated  and 
poor,  and  in  my  jmlf-'ment  they  died  from  want  of  iionrislunent,  Iheir  mothers  lia- 
vini;  been  killed  while  away  from  Ihe  island  feediiifr.  brcaiise  it  is  a  fad  Ihal  pnps 
di'iiw  ncd  or  killed  by  accidents  were  almost  invariably  fal.  i.earninfjfnrtber  lhrou),'h 
Ihe  London  sales  of  the  increase  in  the  pelai;ic  sealiiii:.  il  became  my  lirm  convic- 
lion  thai  Ihe  constant  increase  in  llie  iiiinibcr  of  dead  pnps  ami  Ihe  decrease  in  Ihe 
immbei'  of  marketable  seals  and  breediiiir  female-  fonnd  upon  Ihe  islands  dnring 
the  years  Iss.'i,  l><.si>  and  IS.S7  were  cansed  by  the  deslrnelion  of  female  seals  in  Iho 
open  sea,  either  before  or  after  giving  birlh  to  the  pnps.  The  mother  seals  go  to 
feeding  grounds  dislani  from  the  islands,  and  1  can  only  acconni  for  Ibi;  nnmherof 
starved  pups  by  supposing  that  Iheir  mothers  are  killed  while  feeding. 

Till'  next  g,enlliMiiaii  ('..  \V.  Price,  wiioso  evideiico  is  not  oi  iinitli  iiii- 
porlunee.  but  I  will  read  il 


visited  the  I'rihibd  Islands  in  I.SIIO  and  maile  a  careful  study  of  llie  condilious 
of  seal  life  iu  those  Isl.inds.  1  discovered  lalo  in  the  seasin  a  large  number  of  dead 
pnps  lying  n[ion  Ihe  rookeries  which  had  Ihe  appearance  of  Iniving  bi.'cn  starved  to 
death. 

Thai  was  an  affidavil   made  in  1892.     The  j;oiilleiiian  is  a  I'lir  iiier- 
ciianl. 

Senator  Morgan.  —  What  Island  docs  he  speaU  of? 

Sir  Bichard  Webster.  —  I  «ill  look;  I  Ihink  he  spcaUs  of  SI.  I'aul,  if 


-    Kill  — 

I  rcnicniluM'  rifililly,  no  lio  only  suns  IIic  Priliilof  Islands,     lie  is  a  fiir- 
(Ircssor  and  an  examiner  of  raw  fni-skins. 

I  liiivi'  lici'ii  ('ii;,';i^,'i'(|  in  the  dressing'  :uiil  (!\iiiniiiiiig  ol' liir-sliiiis  iiljoiit  20  yciirs, 
and  I  am  ;iii  cxpci'l  in  lliiil  bnsini'ss.  I  liavo  cxatninod  and  liandli'd  laij;i'  nmnlii'is  oi 
fiir-soal  skins  bolli  of  IIk;  Aiiiclican  iuul  lUlssian  sjilc,  and  can  easily  disliiiiiiiisli  nni; 
from  llio  appoaranco  of  llin  skins, 

and  so  on. 

Then  he  says  : 

I  visited  (lie  I'riliilof  Islands  in  ISIMI,  and  made  a  carel'id  study  nl  tin;  romlilions 
of  seal  lifc^  on  those  Islands.  I  disoovereil  late  In  tlio  season  a  latere  nnmher  of  ilead 
|inps  lyingnpoii  the  Itoidierie..,  whii-li  had  th(^  api)earaiiee  ol  havinirheen  starved  to 
death. 

Thai  .M'lidavit  was  made  in  .April,  \H'.)-2.  .Now,  I  do  lio|i(!  I  ean  make 
ni\  nieaniiif,'  elear  to  Ihe  Tribunal  in  this  rcspccl;  if  litis  evidence  is  Irne. 
Ihere  must  have  Ixmmi  in  IHOO  a  very  lat'f;e  and  ahnormal  niimhcr  of  dead 
pups  I'iliiei'  on  the;  sami!  ItooNeries  or  upon  other  Ituokeries.  It  is  Ihe 
fact  iwc  iiave  Ihe  Heporls'  Ihaloi' every  (ioveriimeul  .\^enl  wjio  was  liiere 
from  IHX'i  to  IH'.II,  not  one  mid\es  the  slif^htesl  refer(!nee  lo  any  increase 
in  the  nnmher  of  dead  pu|)S,  or  lo  any  ahnormal  numherof  dead  pitps; 
and  what  is  more  iuiporlant  perhaps  than  anything;  is  this;  in  IK",((I  MrKI- 
li(dt  ^oes  to  lite  Island,  iind  I  shall  he  in  a  |)osition.  when  I  come  lo 
.Mr  Kllioll's  Iteport ,  to  point  out  lo  yon  the  position  he  held,  Ihe  undouhted 
authority  h(>  possesses,  and  the  ohvious  weif;lil  thai  must  he  f;iven  lo  his 
personal  ohservations;  hul  he  s\as  aeeompaiiied  on  lliiit  l.land  hy  four 
gentlemen,  (',a|)tain  (jolf.  Captain  Lavender,  .Mr Murray  and  .Mr'  Netlletou, 
andall  four  of  litem  make  Keports,  and  from  day  to  day  Ihey  were  ii!l 
over  Ihal  Island.  There  is  not  a  trace  or  sttgfjeslion  in  one  of  Ihi'ir 
Ucporls  of  lher(!  heing  any  ahnormal  death  of  pups  from  any  cause. 
Peo|ile,  who  have  hiid  ito  conneelioti  with  Ihe  island  for  years,  make 
aflidavils  in  I8'.)2  thai  Ihey  noticed  Ihe  death  of  pitps  in  IHK:i,  \HHi]. 
IH87  and  ISHH;  hul  people  whose  ditty  it  was  lo  ohserve  it,  or  record  if 
anythtnj;  oecarred,  tioliced  nothitig  of  Ihe  matter.  When  I  call  alh'ti- 
tion  lo  the  extraorditiary  character  of  the  personal  invcisligalions  ntaile 
from  day  lo  day  atid  wrillen  down  from  lime  lo  lime  with  reference 
lo  each  of  these  Hookeries  l)y  .Mr  Klliolt  in  IH9(I  and  attended  hy  these 
very  Treasury  .Agents  iti  the  pay  of  the  I  tilled  Stat(!s'  fiovcrnment,  it  is 
impossihie  lo  come  lo  lite  conclusion  that  this  story  of  there  having  heen 
an  ahnormal  death  of  pups  in  the  year  IH'.tO  can  possihiy  he  true.  .MrGoff 
was  the  Agenl  for  the  Treasury  on  llie  Islands  in  the  years  I8',)0:  he  makes 
his  Heporls  in  the  years  I88*,(  and  18110,  which  are  primed  in  the  docii- 
meiils  and  which  are  before  IheTribnnat, 

I  will  call  allention  lo  the  1889  Heporl,  which  is  in  the  Isl  Volume  of 
Ihe  Appendix  lo  the  Itrilisb  (lonnterCase,  al  page  81.  ft  was  proditccd  on 
notice  by  General  Foster,  and  it  will  save  the  Tribunal  a  lillle  trouble  if  I 
tell  Ihera  nl  present  that  my  references  are  negative  lo   show  thai  they 


—  IfiJi  — 

make  no  rcforence  to  this  niatler.  I  shall  have  to  refer  to  these  Heports 
later  on  in  another  connection.  MrGoiTmade  his  report  to  Mr  Windom 
on  the  31st  of  July,  188',);  and  there  is  not  the  slij^hlest  reference  to  any 
abnormal  (ieatli  of  pups.  There  is  a  reference  to  the  cause  of  decrease 
which  I  must  not  he  tempted  to  read  now;  otherwise,  I  shall  he  open  to 
the  complaint  of  reading?  the  same  thing  twice.  In  1890  (the  reference 
will  be  found  in  tlie  3rd  Volume  of  the  .Appendix  to  the  Uritisb  Case,  third 
part,  page  I;)  ,  Captain  Coif  ajrnin  makes  a  Ueport,  and  I  call  attention  to 
what  Captain  (iofV  knew  with  regard  to  what  was  going  on. 
lie  writes  on  the  31st  July,  J890. 

PnoFKssoii  11.  \V.  Ki.Lior  yuur  rcccMit  iippuint(?o  as  Treasury  Agcnl,  has  spi'iil  llio 
season  liore,  dividiii.u  liis  lime  hclwocn  tlip  two  islands,  and  givinj;  his  ciiliip  allcn- 
tiou  lo  llie  stale  of  liin  roidvciics  and  the  nu'lliods  used  a(  presenl  in  drivinj,'  and 
killing.'  Ilio  srais,  and  iiis  report  will,  no  doubt,  bo  of  Uio  utmost  iuiporlancc,  and 
olfrri'al  value  to  llio  (IcparlnicnI. 

Mr  William  I'almcr,  a  rfprcscntalive  of  llio  Sniillisonian  Inslilulion,  lias,  by 
your  permission,  spent  the  season  on  St  Paul  eollcrtinfr  speeimens  of  various  birds 
and  animals,  and  bis  incossant  labours  have  lieiMi  abundunlly  rewarded. 


I  know  it  is  llie  line  of  the  United  Slates  lo  belittle  Ihc  experience  and 
observations  of  liiese  men.  That  is  Iheiratlitude  to-day;  but  I  at  present 
call  attention  to  the  fact  that  there  was  a  careful  examination  being  made, 
with  the  knowledge  of  liiese  Treasury  .\gents,  in  1890,  by  independent 
gentlemen,  and  liad  it  been  true  that  upon  liiese  very  rookeries  there  was, 
as  the  laler  iflidavils  say,  evidence  of  an  abnormal  quantity  of  dead  [tups, 
it  must  have  iiecn  observed. 

1  will  nol  read  any  fiirllier  passages  from  llial.  Mr  Murray  the  Trea- 
sury AgonI  from  1889  to  1892  made  a  Heporl  in  1890.  !l  will  lie  found 
at  pag'i  18  of  lliat  same  lliird  part  of  vol.  3  of  the  .\ppeiidix,  and  iNetlle- 
ton's  will  be  found  at  page  i8,  and  Lavender's  at  page  52,  and  not  one  of 
these  gentlemen  makes  any  suggestion  of  any  dead  pups  there  in  1890. 
Hut  what  is  more  remarkable  —  and  I  trust  the  Tribunal  will  follow  this 
is,  three  of  these  gentleman  make  aflidavils  for  llie  Liiiled  Slates  as  well 
—  Mr  tioir,  .Mr  Murray  and  Mr  Nettleton,  and  two  or  tiiree  —  !  think 
lliree,  but  cerlaiiily  two  —  have  made  aflidavils  which,  if  it  liad  been  the 
fact  that  these  pups  were  oiiserved  dead  in  1889  and  i89(t,  it  must  have 
come  to  their  knowledge,  and  their  affidavits  are  absolutely  silent 
with  regard  lo  the  mailer  Mi-  Lavender  the  fourth  agent  had  been  active 
in  gelling  aflidavils  for  the  I'niled  Stales,  but  makes  none  himself  in 
support  of  liiis.  It  does  not  stop  there.  There  are  three  Company's 
agent  on  the  Island,  and  I  need  nol  tell  you  that  liie  Coinpanys  interest 
would  lie  lo  tell  an\  fact  that  showed  that  llieir  industry  had  been  inter- 
fered with  by  pelagic  sealing.  It  is  the  interest  of  llie  Company  to  bring 
those  fuels  before  the  I  nited  Slates.  The  first  of  the  aflidavils  is 
Mr  Fowler's,  who  has  been  on  the  Islands  since  i879.  It  will  be  found  at 
pages  2f}  and  20  of  Appendix  to  the  United  States  Case.     He  refers  to  the 
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death  of  the  pups  in  1891,  and  does  not  suggest  that  it  ever  occurred  be- 
fore tliat  year. 

Now  lliere  is  the  Agent  on  the  Island  of  the  Company  referring  to  the 
fact  in  1891  as  supporting  liieir  case  and  inalving  no  reference  to  what  is 
now  suggested  by  other  people  who  had  not  anything  like  his  experience 
—  that  something  of  the  same  kind  had  been  going  on  from  1884  to 
1881,  and  they  now  use  it  to  show  that  pelagic  sealing  was  the  cause. 
HcdpatI),  a  witness  not  unfrequently  referred  to  both  in  the  argument  and 
in  the  Case  by  the  United  Slates  swore  an  affidavit  which  isgivenatpagellj2 
of  the  same  Appendix  —  tiie  2nd  Appendix  to  the  United  States  Case,  and 
ho  refers  to  it  in  this  language  : 

In  1891  the  rookeries  in  St  Paul  Island  wore  covered  in  places  with  dead  pups, 
all  1)1' which  had  every  syinpldni  of  having  died  of  hunger,  and  on  openlnj,'  several 
of  them  the  stomachs  were  found  to  bo  empty.  The  resident  physician,  D'  Acker- 
ley  examined  many  of  them  and  found  in  every  instance  that  starvation  was  tho 
cause  of  death.  The  lowest  estimates  made  at  the  time  placing  tho  number  of  dead 
pups  on  the  rookeries  as  23  000  is  loo  high. 


I  ask  you  in  all  fairness,  and  I  ask  those  in  the  habit  of  considering 
evidence,  if  this  were  possible,  if  this  were  true,  if  this  were  a  gradually 
increasing  occurrence  of  dead  pups  on  these  rookeries,  these  gentlemen 
could  have  been  possibly  ignorant  of  it,  and,  yet  they  are  making  affi- 
davits on  the  part  of  the  United  Stales  and  are  in  the  position  of  knowing, 
and  had  it  been  the  fact  they  must  have  spoken  to  it. 

Mr  Daniel  Webster  —  he  has  been  on  the  Islands  since  1870  — 
makes  an  affidavit  at  page  183  of  tho  same  second  volume,  and  he 
refers  to  the  fact  of  the  death  of  seals  —  the  mothers  who  had  left 
pups  on  the  rookeries.  He  refers  to  that  fact  as  being  a  cause  of 
the  death  of  the  pups,  and  there  is  not  a  suggestion  made  that  prior 
to  the  year  1891  this  abnormal  death  of  pups  occurred.  lie,  Mr  Pre- 
sident, was  the  Superinlendent  on  St.  George's  Island  during  that 
very  year  when  the  NN'ilncss  Morgan  slates,  contrary  to  everybody 
else  in  this  case,  that  in  the  year  1889,  I  think  it  was,  (I  read  it  this 
morning),  he  noticed  3,000  or  G, 000  pups  dead  in  an  abnormal  manner 
upon  Si.  Georges  Island.  Now,  quite  apart  from  any  testimony  coming 
from  my  side,  quite  apart  from  any  lestiuiouy  in  respect  of  whicli  it  may 
be  said  tiiat  it  is  British  teslimony  or  British  wilnesss,  can  you  have  any- 
thing slrongcr  that;  all  the  Government  .\genls  during  that  series  of 
years,  from  1884  to  1891,  and  that  the  Company's  Agents  on  the  Islands 
during  that  time,  have  never  breathed  the  suggestion  that  from  1884  up 
till  1890  there  had  been  noticed  a  gradual  abnormal  death  of  pups  on  the 
Bookeries,  which  Ihey  could  only  allrihule  to  pelagic  sealing?  I  say  that 
it  does  not  impress  one  with  the  care  Ihat  has  been  taken  in  connexion 
with  the  obtaining  and  preparing  the  evidence  in  this  case  that  such 
should  be  the  slate  of  the  matter. 

Now,  Sir,  at  page  84  of  the  same  volume  there  is  a  witness  of  the  n^itie 
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of  DrNoyes,  and  no  doiibf,  a  genllcman  of  position.  He  lind  been  upon 
liic  island  if  I  remcmiter  rigiilly,  a  proal  many  years  —  I  am  not  quite 
sure  —  from  1880.  He  was  partly  on  St.  (ieorfjc  and  partly  on  St.  Paul, 
and  lie  says  : 

Tlie  ppidemic  tlieory  was  urgod  very  strongly  in  ISOl,  wlien  llic  rooki-rics  wcro 
found  covorcd  with  dead  pups;  but  a  rarcriil  and  li'cliuical  oxauiinalion  was  made 
on  several  of  the  dead  liodii's  williout  discovcM'ing  a  traoo  td' organic  disnase;  wlulo 
starvation  was  so  apparent  tlial  those  wiio  had  examiupd  llicin  decided  liiat  it  was 
the  true  cause  of  their  deatii.  Had  sickness  or  disease  attacked  the  seal  herd,  il  is 
only  reasonable  to  supimse  a  few  grown  seals  would  be  found  dead  where  so  many 
young  ones  had  died  so  suddenly;  but  the  most  diligent  search  has  failed  to  liuil  a 
grown  seal  dead  upon  the  islands  from  unknown  causes. 


It  is  scarcely  to  be  believed  tbat  a  gentleman  of  his  position  observing 
upon  this  abnormal  death  of  pups  in  1891,  resident  in  the  island  the 
whole  time,  would,  if  it  had  been  true  that  tliis  fact  had  been  gradually 
increasing  and  atlriicled  the  attention  of  the  residents  of  the  island  one 
of  these  witnesses  actually  says  w lien  he  went  back  the  natives  told  bim 
they  bad  observed  large  numbers  in  the  years  188")  and  188(»  — well,  1 
liave  sufficiently  indicated  to  the  Tribunal  that  if  I  relied  on  the  United 
States  testimony  alone,  it  would  negative  the  suggestion  that  there  had 
been  a  gradual  increase  of  these  dead  pups  extending  over  the  time  when, 
according  to  the  contention  of  my  learned  friends  they  suggest  pelagic 
sealing  had  been  becoming  a  formidable  factor  in  the  case. 

Now  I  must  ask  the  Court  to  be  good  enough  to  notice  what  is  our 
testimony  with  regard  to  this  malter.  twill  first  read  the  Cnited  Stales 
case  upon  it.     Page  213  of  the  United  Stales  case  says  :  — 

Professor  Dall,  who  visited  (he  rookeries  in  188(1,  says  :  "  There  wore  not  in 
ISSd  suflicionl  dead  |inps  scaltcred  over  the  nxdscries  to  allrael  attenlinn,  or  form 
a  feature  on  the  rookery  ".  Captain  Itryanl,  who  was  on  (lie  islands  from  1870  to 
187",  says  :  "A  iload  pup  was  rarely  seen  ".  Mr  J.  II.  Moulton,  who  was  on  St. 
fleorgo  Island  from  1877  to  1881,  says:  "  TIkto  were  praclically  no  dead  pups  on 
the  rookeries.  I  do  not  think  1  saw  iluring  any  one  season  more  than  a  do/.en.  '• 
Mr  II.  C.  Otis,  Treasury  agent  on  the  islands  from  I87!>  to  issi,  stales  that  "  it  was 
a  rare  thing  to  find  a  dead  pup.  "  .Mr  II.  .\.  (iliddeu,  (he  (icjvernmenl  agent  from 
ISS'J  to  188;),  says  :  —  "  During  Ihi'  time  I  was  im  Ihe  islands  I  only  >aw  a  very  few 
dead  pups  on  the  rookeries,  but  Ihe  nundierin  1SS{  was  slightly  more  than  in  for- 
mer years.  " 

Then  comes  the  allegation  lo  which  I  have  called  attention  —  that 
from  1884  up  to  I8<ll,  the  United  Stales'  Case  alleges  that  Ihere  had  been 
a  gradual  increase  of  these  dead  pups  williout  specifying  Ihe  particular 
rookeries,  and  that  this  death  of  pups  was  occasioned  by  pelagic  sealing. 

i\ow  I  call  attention,  if  you  please,  .Mr  President,  lo  the  Hrilish  Com- 
missioners Heporl,  paragraph  3H,  where  they  say  :  — 

In  the  season  of  18il| ,  considerable  nninbcrs  of  dead  pups  were  found  in  certain 
places  upon  the  rookery  gronnds  nr  in  their  vicinity,  and  various  hypotheses  were 
advanced  to  account   for  this  unusual  mortality.     .\s  some  cd' these  have  special 
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bcariiiffs  on  tlin  jjcneral  (luoslion  of  seal  preservaticm,  it  may  be  well  to  devote  a 
few  words  to  this  pailicular  subject. 

In  onior  to  c.xliil)il  the  circumslaiices  surniiindiiiff  Ibis  lad  and  (o  arrive  at  a 
probable  explanation  of  its  true  meanlii).',  it  will  be  neci'ssai'y  in  llie  first  instance 
to  (rive  in  snnimari/rd  I'orni  the  observations  and  notes  bearing  upon  it  made  on 
the  jfrimnd  by  ourselves. 

When  visiting  Tolstoi  Rookery,  St.  Paul  Island. 

Thai  is  the  one  1  pointed  oiil  to  you  Sir.  — 

On  the  '20111  July,  we  observed  and  called  attenliun  to  several  hundred  dead  pups 
which  lay  scattered  about  in  a  limited  area,  on  a  smooth  slope  near  the  northern 
or  inland  end  of  the  rookery  ground,  and  at  some  little  distance  from  the  shore. 
Tiie  bodies  were  partly  decomposed,  and  appeared  to  have  lain  where  found  for  a 
week  or  more,  which  would  place  the  actual  date  of  the  death  of  the  pups,  say,  bet- 
ween the  lath  and  'Jlllli  July.  Neither  tlit.'Ouvcrnmenl  Agent  who  was  with  us,  nor 
the  natives  forming  our  boat's  crew  at  the  time,  would  at  tirst  believe  that  the 
objects  seen  on  the  rookery  were  dead  pups,  aflirming  that  they  were  stones;  but 
when  it  became  clearly  apparent  that  this  was  not  the  case,  they  could  suggest  as 
causes  of  dealli  only  over-running  by  bulls  or  surf  along  the  shore,  neitlier  one  of 
which  appeared  to  us  at  the  time  to  be  satisfactory.  Mr  D  Webster,  interrogated 
on  the  subject  some  days  later  on  SI.  fieorgo  Island,  offered  merely  the  same  sug- 
gestions, but  a  few  days  still  later,  botii  Whiles  and  natives  on  the  islands  were 
found  to  have  developed  quite  utberopinions.and  to  bo  ready  to  attribute  the  deaths 
to  the  operations  of  pelagic  sealers  killing  mothers  while  off  at  sea,  and  leading  to 
the  death  of  pups  from  starvation  consequent  on  such  killing. 

Now  nobody  will  accuse  llic  llrilish  Commissioners  of  giving  other- 
wise than  an  accurate  record  of  whalllieir  recollection  is  as  to  what  occu- 
red.  Is  it  conceivable  Hint  if  tliis  look  place  it  should  be  true  that  the 
natives  —  tiic  aj;cnls  —  the  people  upon  the  island  —  had  been  obser- 
ving this  thing  gradually  going  on  from  188i  on  this  rookery  or  on  any 
rookery '.' 

Then  (he  l>rilish  (lommissioners  say  :  — 


.S4".  Believing  the  matter  to  be  one  of  considerable  importance,  however  it 
might  be  exiilained,  particular  attention  was  paid  to  it  on  subsequent  visits  to  roo- 
keiies.  On  the  .'list  July  and  the  1st  .\ugust  llic  rooUi'ries  of  St.  fieorgi'  were  ins- 
pected, but  no  similar  appearances  were  found,  nor  was  anything  of  the  same  kind 
again  seen  till  the  '.lb  August,  on  l>ohivina  rookery.  SI  Paul  Island,  where,  near 
the  southern  extremity  of  the  rookery,  several  hundred  dead  pups  were  again 
found  by  us,  here  also  covering  an  area  of  limited  size,  which  we  were  able  to  exa- 
mine carelully  witlioui  dl-i(urbing  the  breeding  seals.  11  was  estimated  that  the 
pups  here  found  bad  (1;  i,  Jween  li^ii  days  and  two  weeks  before,  which  would 
place  the  actual  date  of  dealb  at  about  the  same  lime  with  tiiat  of  those  lirsl  rel'er- 
red  to. 

'MH.  On  the  lollowing  day  the  extensive  rmikeries  of  Norlh-Kasl  Point  wen-  visi- 
ted and  examined,  but  very  few  dead  pmis  weie  anywhere  seen.     Mr  Kowler,  in 

charge  idthese  i keries  for  the  C.onipany.  was  specially  ipiestioued  on  this  point, 

and  fully  coniiruied  the  n(>gative  oli>ervations  made  by  omselves  at  the  time.  It 
may  lieri'  be  nienlioned  Ihal  llii'  \iciiiily  of  N(U'll^asl  Puinl  had  been  the  principal 
and  only  notable  locality  from  which,  uii  to  this  date,  sealing  vessels  had  been 
sighted  in  the  oiling,  or  had  been  re|)orledas  shooting  seals  within  hearing  of  the 
shore. 
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319.  On  the  19  lli  August,  after  a  cruize  to  llin  norlliwaicl  of  about  a  forlniglit's 
durtitiun. 


I  ask  llic  Tribunal  to  note  llic  dales  —  the  ISth,  20  Ih  and  31st  of 
;  the  1st,  August  and  tlie  19lli  August. 


July 

On  tlio  191!)  August,  after  a  crui/.o  to  llio  norlliward  of  aboul  a  forlniglit's  dura- 
tion, wo  returned  to  St.  Paul,  and  on  the  same  day  revisited  Tolstoi  llonkery.  On 
lliis  occasion  the  dead  |iups  [ireviously  noted  were  still  to  lie  seen,  but  the  bodies 
wore  llattened  out  and  more  loss  cuvered  with  sand,  by  the  continuous  movement 
of  the  living  seals.  There  wore,  however,  on  and  near  the  same  place,  and  parti- 
cularly near  the  angh?  bet wei'n  Tolstoi  UookiM'y  and  the  sands  i<{  English  Bay,  many 
more  dead  imps,  larger  in  size  than  Ihoso  tirst  noted,  and  scarcely  distinguishable 
in  this  respect  from  the  living  pups  which  were  then  "  podded  out  "  in  great  num- 
bers in  the  immediate  neighbourhood.  Messrs.  Fowlcrand  .Murray,  who  accom- 
panied us  on  this  occasion,  admitted  the  mortality  to  he  local,  and  the  lirst-named 
gentleman  stated  that  in  his  long  experionc(>  he  had  never  seen  anything  of  the 
kind  before,  and  suggested  that  the  mothers  from  this  special  locality  might  have 
gone  to  some  particular  "  feeding  bank,  "  and  have  there  been  killed  together  by 
sea  sealers.  On  the  same  day  we  visited  Iho  Heef  Rookery  again,  and  a  search 
was  made  there  for  dead  pups,  which  resulted  in  the  discovery  of  some  of  appro- 
ximately the  same  size  with  those  last  mentioned,  but  probably  not  more  than  an 
eighth,  and  certainly  not  more  than  one  foiu'lb,  in  number  as  compared  with  the 
inner  end  of  the  Tolstoi  Rookery  ground,  and  proportionately  in  both  cases  to  the 
number  of  living  pups. 

350.  While  making  a  tiiird  inspection  of  the  St.  Paul  rookeries  in  September,  on 
the  l.Hlh  of  that  month,  the  Reef  and  North-Kast  Point  rookeries  were  again  spe- 
cially examined.  The  rookery  ground  oftho  soiitli-easlern  side  of  the  Reef  Point 
was  carefully  inspected  area  by  area,  with  lield-glasses,  from  the  various  rocky 
points  which  overlook  it,  and  from  which  the  whole  lield  is  visible  in  detail  save 
certain  narrow  stony  slopes  close  to  the  sea-edge,  whore  dead  jiups  might  have 
boon  hidden  from  view  among  the  boulders.  Subse(|uontly,  the  norlh-oaslcrn 
sloping  ground,  named  Oorboch  on  the  plans,  being  at  that  date  merely  occupied 
by  scatleri>d  groups  of  seals,  was  walked  over.  The  result  of  the  inspection  was  to 
show  that  there  wore  on  the  south-east  side  a  few  dozen  dead  pups  at  the  most  in 
sight,  while  on  the  opposite  side  perhajis  a  hundred  in  all  were  found  in  the  area 
gone  over,  being,  probably,  the  same  with  those  seen  here  the  previous  month, 
and  in  number  or  conliguitynot  in  any  waycomparable  with  those  seen  at  Iheiiiiicr 
end  of  Tolstoi. 

a.'il.  On  the  same  day  a  final  visit  was  made  to  the  Norlli-EasI  Point  rookeries, 
then  in  charge  of  three  natives  only.  Two  of  these  men  went  over  the  ground  with 
us,  and  wore  (|ucstioned  on  various  sulijects,  including  that  of  dead  pups,  through 
our  Aleut  inter[ireter.  They  would  not  admit  that  they  had  soon  any  great  number 
of  dead  puiis  on  the  North-East  Part  this  season,  and  did  not  seem  to  be  in  any  wa;' 
impressed  with  the  idea  that  there  had  been  any  unusual  morlality  there.  The 
ground  to  the  north  of  Hutchinson  Hill  was,  however,  caief'ully  examined  by  us 
from  the  slopes  of  tlii!  hill,  and  a  few  dead  [lUiis  were  made  out  there.  Again,  at  a 
[dace  to  the  north  of  Sea-lion  Neck  of  the  plans,  and  bi'vond  the  sand  beach  upon 
which  liolluschickie  generally  haul  out,  a  slow  a<lvance  was  made  among  a  large 
herd  of  females  and  pups,  though  iiait  of  these  were  necessarily  driven  off  the 
ground  in  so  doing.  .\n  occu[iiod  area  of  rookery  was  thus  walked  over,  and  th? 
dead  pups  which  appeared  at  this  spot  to  bi>  unusually  aliuiidani  were  counted 
with  ap|iroximati'  accuracy.  A  vi'iy  few  were  found  scattered  over  the  general 
surface,  but  on  approaching  the  shore  edge,  anarea  of  about  iO  000  square  foot  was 
note<f,  in  which  about  100  dead  jiuiis  were  assembled.  Some  of  these  lay  within 
reach  of  the  surf  at  high  tide.  Most  appeared  lo  have  been  dead  for  at  least  ten  days 
and  several  wore  broken  up  and  mangled  by  the  movement  of  the  living  seals  on 
and  aboul  them.    This  particular  locality  showed  a  greater  number  of  dead  pup* 
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lo  arcn  Ihan  any  other  soonal  this  liiiic  pitlinr  on  llic  North-Easl  or  Hivf  rookt'iios, 
but  in  niinibpr  in  no  rpsppcl  coniparaldo  lo  lliat  previously  notod  at  Tolstoi,  or  pvimi 
lo  that  on  the  south  part  of  Polavina. 

Tlien  the  Hcport  refers  to  tlie  examination  of  the  bodies  wliicli  was 
done  under  tiic  knowledge  of  Mr  Stanley  Brown,  but  from  the  point  of 
view  of  number  it  is  not  malarial. 

Now  Mr  Stanley  Brown  refers  to  this  same  occurence  in  the  yeai' 
1891.  I  am  dealing,  entirely,  Mr  President,  with  dead  pups  upon  the 
roolveries.  At  the  bollom  of  page  18  of  the  Second  volume  of  the  Ap- 
pendix to  the  United  States  (lase,  .Mr  Stanley  Brown  makes  a  statement, 
and  I  ask  whether  i'  is  possible  if  i(  were  true  that  what  was  discovered 
in  185)1  was  only  (he  development  of  what  iiad  been  going  on  in  1887, 
1888,1889  and  1890.  it  would  be  possible  tiiat  Mr  Stanley  Browns  Aflida- 
vit  couhl  have  been  what  it  is? 

Now  this  is  what  he  says  : 

In  the  latlpr  part  of  July,  ISIM,  my  altpution  was  called  to  a  souree  of  waste, 
tliP  pflicieiiey  of  wliicli  was  most  startliiif;ly  illiislrati'il.  In  my  lonversalions  with 
the  natives  I  had  learned  that  dead  pups  had  been  seen  ujion  the  rookeries  in  the 
past  few  years  in  sueh  luinibers  as  to  cause  much  conecrn.  Hy  the  middle  uf  July 
(hey  iiointed  out  to  me  here  and  there  dead  pups  and  others  so  weak  and  cmaeiated 
that  their  death  was  but  a  matter  of  a  few  days. 

By  the  lime  thi!  Rritish  Commissioners  arrived  tiie  dead  pups  were  in  sufllcient 
abundance  to  attract  their  attention,  and  they  are,  1  believe,  under  llie  impression 
Ibat  they  first  discovered  tliem.  1  [irociirod  a  number  of  these  pups,  and  D'  Akerly 
at  my  recpiest,  made  autopsies,  not  only  at  the  villajjo,  but  later  on  upon  the  roo- 
keries themselves.  The  lungs  of  these  dead  pups  lloaled  in  waler.  There  was  no 
orgaide  disease  of  heart,  liver,  lunfts,  stomach,  or  alimentary  canal.  In  the  latter 
there  was  but  little  and  often  no  fecal  malli>r  and  the  stomach  was  entirely  empty. 
Pups  in  the  last  stafie  of  emacialjon  were  seen  by  me  upon  the  rookeries,  and  their 
Condition  as  well  as  that  of  the  dead  ones  left  no  room  to  doubt  tluit  their  death  was 
caused  by  starvation.  By  the  latter  part  of  Au^nisl  deaths  were  rare,  the  mortality 
havinj;  practically  ceased.  .\n  examination  of  tb.e  warniuj.'  lists  of  the  combined 
lleets  of  British  anil  .\merican  cruisers  will  show  that  bel'iu'e  the  middle  of  August 
the  last  sealiufr  schooner  was  si>nt  out  of  liebring  Sea.  These  vessels  had  entered 
the  sea  about  July  (irst,  and  had  done  much  effective  work  by  July  15th.  The  mor- 
tality among  the  pups  and  its  cessation  is  synchronous  with  the  sealing  tleets  arrival 
and  departure  from  llebring  Sea. 

If  1  had  to  criticise  that,  .Mr  President,  from  tiie  acUiul  dales,  it  would 
not  be  found  lo  be  siriclly  accurate,  but  1  do  not  wantllo  pause  to  discuss 
a  point  whicii  is  not  of  sucli  great  importance;  because  what  I  am  going 
to  call  attention  lo  later  on,  mnkes  all  criticism  altempled  lo  be  founded 
on  the  dates  of  vessels  in  Behring  Sea  become  of  no  importance  at  all. 

Now  at  page  101  of  the  same  book  —  the  second  volume  of  the 
Appendix  to  the  United  States'  Case  —  will  be  found  the  evidence  of 
Mr  Barnes,  wlio  .says  tiiis  : 

One  day,  during  the  latter  part  of  August  or  fore  part  of  September  last  (exact 
date  forgotten}.  Col.  Joseph  Miu'ray,  orui  of  the  Treasury  Agents,  and  niysell',  in  com- 
pany with  the  British  Commissioners,  Sir  George  Baden-I'owell  and  U'  Dawson,  by 
boat  visited  one  of  the  seal  rookeries  of  that  Island,  known  as  Tolstoi  or  Knglish 
Bay.    On  arriving  there  our  attention  was  at  once  attracted  by  the  cvccssivo  number 
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ofdi'nd  seal  pups  whose  caronsans  lay  sralloi'cd  profii-si^ly  ovor  llin  breeding  firouiid 
(ir  sand  ln-arli  Imrderinf;  llie  lonkery  proper,  and  oxlendiii^r  intu  llie  l)urder  of  Ihe 
rookery  ilselt'.  Tlie  slran^e  sij.'lil  oceasioricil  nuicli  siirinisn  at  the  time  as  to  Ihe 
prol)aliie  cause  of  it.  Soino  of  llio  rarcassen  were  In  an  advaneiMl  >tafro  of  decay, 
wliiic  others  were  of  recent  deatli,  and  thuirguncral  appoarancu  was  thai  ol'  havinj,' 
died  from  starvation. 

'I'liLM'C  were  a  few  that  still  showed  signs  of  life,hlealing  weakly  and  pileously,  and 
gave  every  evidence  of  lieing  in  a  starved  condition,  with  no  inotliur  seals  near  to 
or  showing  thcni  any  attention. 

U'  Dawson,  while  on  the'  ground,  took  some  views  of  the  rookery  with  his 
Kodak;  hut  whether  the  views  he  look  included  the  dead  pups  I  could  not  say. 

Tlicy  tlid,  mid  llioy  ai-e  here,  Mr  Presiilcnl,  if  llic  Court  dosircs  lo  see 
them.     Tlien  he  says. 

Some  days  after  tiiis  --  cannot  slate  exact  date  —  I  drove  with  Mr  Fowler,  an 
employes  of  Ihe  lessees,  to  what  is  known  as  Half  Way  I'oinl,  on  I'olovina  rookery. 


That  is  llie  oilier  one  I  nifculioiicd. 

Here  Ihe  scene  was  repeated,  hul  on  a  more  extensive  scale  in  point  of  nnmhers. 
The  little  carcasses  were  sirewn  so  thickly  over  the  sand  as  to  make  it  diflleult  lo 
walkover  the  ground  without  slepjiing  on  Hiem.  This  condition  of  the  lookeries 
in  this  regard  was  for  some  time  a  comnnni  topic  of  conversalion  in  the  village  hy 
all  parties,  including  Ihe  more  intelligeul ''les  among  the  natives,  some  of  whom 
were  with  Mr  J.  Stanley  Itrown  in  his  work  of  surveying  the  island  and  hronghl  in 
reports  from  time  to  time  of  similar  conditions  at  suhstantially  all  Ihe  rookeries 
around  the  Island.  11  could  not,  of  course,  h(!  well  estimated  as  to  Ihe  iuuul)cr  thus 
foinid  dead,  but  the  most  intelligi'ul  of  the  natives  —  chief  of  the  village  —  told 
ine  that  in  his  judgment  there  were  not  less  Ihan  "20  (100  dead  [lups  on  Ihe  various 
rookeries  in  the  island  and  others  still  dying.  I)r  .\i'ki'rly,  the  lessees'  physician 
at  Ihe  lime,  made  an  iuito|)sy  of  some  of  the  carcasses. 

And  so  on.  Now  I  note  in  piissin;;  liiat  Ihe  llcpoil  on  llio  liueol'it  is 
obviously  not  in  accorchmce  wilh  the  i'acls  because  liiei'c  was  an  cxami- 
nalion  made  liy  Professor  Dawson,  Sir  George  leaden  Powell  and  Col.  Mur- 
ray, of  the  actual  condition  of  tlie  other  rookeries,  and  it  will  be  found  in 
the  United  Slates  papers  that  Ihey  also  put  the  mortality  at  the  same  place 
—  namely  Tolstoi  and  Polavina. 

i\ow  Mr  President  I  call  attention  if  yon  please  to  the  fact,  if  you  will 
kindly  look  at  the  Appendix  toMr  Klliolt's  Heport  of  IHilO,  Ihat  he  is  day 
by  day  visiting  these  rookeries  in  llie  year  18(10  and  making  his  field 
notes.  For  instance,  this  particular  rookery  is  called  "  Tolstoi  ".  It 
was  visited  —  (I  am  reading  from  page  2i()),  on  the  12tli  .lunc;  the  "ilst 
June  ;  the  23rd  .lunc;  the  2ith  .lune;  the  27lh  .lune ;  the  31)  tli  .lune  ;  the 
Isl.luly ;  the  "III  .luly,  and  the  IOth.luly.  And  the  next  one  —  the  Pola- 
vina rookery  —  is  visited  on  the  3rd  .lune;  the  ilh  .lune;  the  2;)tli  .lune; 
and  on  the  3ril.luly;  and  jou  willlind  in  later  parts  of  the  same  record, 
careful  notes  taken  of  the  condition  of  these  rookeries  on  a  number  ot  later 
days  lo  which  I  shall  have  to  call  attention  in  connection  with  another  part 
ol  the  case.  I  have  already  tohl  you  on  many  of  these  occasions  he  was 
accompanied  by  these  Treasury  Agents. 

It  is  quite  impossible  to  come  to  the  conclusion  that  if  tbore  was  in 
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IHflO  nnylliinj;  cnrrcspondinf;  witli  Ihis,  it  would  nol  have  been  seen. 
Itiil  wo  have  a  very  icniarKaMt'  iiitliiwl  corrolmralioii  of  lliis.  Professor 
I'alinnr  was  Ukmc.  lie  Ion  knew  notliiiif;  about  seals  till  lie  went  there 
in  llio  year  1890,  and  llie  I'nilcd  Slates  liave  printed  at  page  291  of  their 
(".ounler  (lasc  llial  part  ol  I'rolessor  Palmer's  lleport  whieli  the  Mritisli 
Coinniissioners  had  not  annexed  lo  Iheir  Heporl  beeause  it  did  not  bear 
directly  u|ton  Iheparlicular  point  that  they  were  discussing  and  for  which 
(hey  were  citin},'  Professor  Palmer's  Heporl.  Itiil  on  page  291  it  will 
appear  Ihat  Professor  Palmer,  a  stranger  to  the  island,  had  his  attention 
called  to  the  death  of  the  seals  —  Ihat  is  to  say,  seals  killed  by  Ihc  surf, 
and  himself  noticed  seals  killed  in  the  same  way  Ihat  Mr  Maroun  noticed 
in  that  bay  to  which  I  called  altcniion,  called  /oltoi  Heach  —  killed  as 
we  know  seals  frequently  were  killed  by  the  surf  —  and  yet  there  is 
not  a  reference  in  the  whole  of  Professor  Palmer's  pa|)er  Irom  beginning 
lo  end,  to  any  abnormal  occurence  as  to  the  seals  either  at  Tolstoi  or 
y.apadnie  or  any  olher  rookery  in  the  island  at  all. 

Mr  Carter.  —  l>o  you  mean  that  he  imputes  the  death  of  them  to  the 
surf? 

Sir  Richard  Webster.  —  I  say  what  Mr  Palmer  describes  is  undoub- 
tedly Ihc  death  from  surf. 

Mr  Carter.  —  If  you  will  read  it,  it  will  be  a  litllc  more  definite. 

Sir  Richard  Webster. 

Tlionuuibcr  of  (li':\(l  pups  about  llu'  shore  of  St  Paul  began  lo  attract  my  attcn- 
lion  alioul  the  inidillc  of  .Inly,  last  year.     Ou  Au^'ust 'ind  1  stood  on  Zoltoi  Dcacli. 

Zolloi  Heach  is  (he  place  Ihat  I  showed  the  court  when  1  was  calling 
atlontion  to  Ihis. — 

.\nd  I'ouiiird  dead  pups  wilhin  ti>ii  fi'i'l  of  nic,  and  a  lino  of  Iboui  stretched  alouR 
Ihe  beach  ina  y  of  Ibcm  starvi'd  lo  di'alb  on  the  rookoiics,  but  by  far  llie  greater 
uiiMibi'i'  Slink  in  the  deep  watiT  along  the  margin  of  the  rookeries. 

Mr  Carter.  —  Von  did  not  liegin  quite  high  enough. 

Sir  Richard  Webster.  —  I  began  at  any  jiointthat  refers  to  observing 
the  seals.     Where  do  you  wish  me  lo  begin,  Mr  Carter? 

Mr  Carter. —  If  you  want  to  get  what  he  imputed  as  the  cause  of  it, 
you  should  begin  a  sentence  or  two  higher. 

Sir  Richard  Webster.  —  I  beg  my  friend's  pardon.  I  was  nol  in  any 
way  referring  to  that.  1  was  calling  allenlion  to  the  fad  thai  Mr  Palmer, 
observing  these  mailers  does  not  suggest  that  cither  on  Tolstoi  nor  on 
the  other  rookery,  Polaviaa,  to  which  I  have  caUed  allenlion,  there  was 
any  abnormal  death,  and  I  am  calling  attention  to  it  for  Ihe  purpose 
of  showing  that  every  person  who  was  there  in  the  years  1890  and  up 
to  that  lime  proved  by  their  statcineiils  that  that  state  of  things  which 
the  United  States  in  their  reply  suggest  cannot  possibly  have  existed. 

Now  1  come,  if  you  please,  to  Ihe  year  1892;  and  the  Tribunal  will 
lind  thai  the  condition  of  things  referred  lo  in  the  year  1892,  in  the  first 
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voluinn  of  llie  Appendix  to  llio  British  Counter  ('.use.  Hel'orc  I  reml  this, 
Mr  Prosiilcnl,  niiiy  I  rcniintl  ynii  ol'corlaiii  admilicd  t'tiola.  It  is  adniillt'd 
lliat  llifi  total  lu'laj^ic  M-aliof?  in  IJclnin^  Sea.  tlie  whole  of  Itelirin;;  Sea, 
in  the  \ear  \H\)2,  was  under  .'illO.  I  will  first  make  that  ;;ood  before  I 
read  from  paf,'e  li.'l  of  the  (lounler  Case. 

Mr  Carter.  —  Von  say  it  isadniilled? 

Sir  Richard  Webster.  —  I  said  admitted. 

Mr  Foster.  —  If  you  say  the  eastern  part,  we  will  accept  it. 

Sir  Richard  Webster.  —  I  was  not  aware  thai  from  this  point  of  view 
it  was  important.  .Mr  Foster  is  perfeelK  aecurale.  It  is  so  very  far 
away,  Mr  President,  that  I  may  he  pardoned  for  having'  spoken  of  it  as 
Beiiriuf;  Sea.  Wiiat  Mr  Foster  desires  me  to  point  out  as  a  limit  is  a  re- 
ference lo  the  killing  in  what  they  call  United  Slates  waters.  You  know 
what  I  mean,  Sir  —  to  the  casi  of  lhe[line  of  demarcation.  Perhaps  sonu; 
body  will  show  the  line  of  demarcation  on  that  map. 

Mr  Justice  Harlan.  —  Wo  can  see  that. 

(.Mr  Tupper  here  indicated  on  the  '  u\p  the  line  of  demarcation.) 

Sir  Biohard  WebBter.  —  .\l  paf;e  W.i  of  the  United  Stales  Counter 
Case,  it  is  stated  in  this  way  : 

In  conseqacnce  of  Ihe  zealous  and  oflicienl  odurts  of  the  naval  vessels  cliar>fod 
Willi  the  pi'oU'clioii  of  the  seal  herd  and  the  enforeunieni  «f  the  ukuIus  vivcndi,  few 
sealing  vessels  entered  llio  eastern  half  of  Hehrin;;  Sea  in  ISl'i,  and  those  waters 
were  practically  free  from  ojien-sea  hniilers.  If  the  cause  of  the  nioiialily  of  ISltl 
ainoiij;  the  pups  was  any  of  those  advanced  hy  the  Ueporl,  it  is  a  reniai'kahle  and, 
for  the  o|iinion  of  the  Commissioners,  an  nnfurlunat(!  circumslancc  that  with  the 
decrease  of  seating'  in  behrin;,'  Sea  dead  [nip-seals  have  decreased  likewise. 

You  will  not  fail  to  note  the  fact  that  they  argue  that  the  alleged 
decrease  of  dead  pups  in  IH',)2  shows  that  the  view  taken  on  behalf  of  Great 
IJrilain,  that  it  coidd  not  have  occurred  from  pelagic  sealing,  is  refuted. 
The  actual  cerlilicate  is  given  on  page  lot)  of  the  lirst  Volume  of  the 
Appendix  to  the  hritish  Counter  Case,  lo  which  I  am  about  to  refer.  It 
is  by  Captain  Parr,  who  is  tiic  chief  oflicer  in  ciiarge  of  the  watching 
licet  : 

With  reference  to  the  possihility  of  any  oth(>r  sealinjr-sohoonors  having;  heen 
lakiu},' seals  in  the  nei^'hborliood  of  the  Pi'ihilof  Islands  besides  those  captured, 
I  have  heard  it  stateillhat  one  vessel  claimed  to  have  d(jne  so  to  the  extent  of  some 
too  skins,  hut  I  think  even  that  is  doubtful.  If  the  total  number  of  seals  killed  in 
Behrin)?  Sea  hy  sealing-schooners  is  taken  at  .100, 1  should  say  that  it  would  larjrely 
exceed  the  mark. 

I  have  etc. 

(Signed)  A.  A.  C.  Pahh. 

Therefore  we  have  got  this  common  ground,  that  pelagic  sealing  in 
the  eastern  waters  of  Behring  Sea  was  practically  non-existent  in  the 
year  18',)2. 

Let  me  call  attention.  Sir,  if  you  please  lo  the  actual  observations  made 
by  Mr  Macoun  in  liie  year  IH*.)2  upon  the  island,  corroborated,  as  I  shall 
show  you  presently,  by  .Mr  Stanley  Brown's  affidavit.     I  shall  read  from 
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bolli  Iho  Unilod  Slalos  loslimoiiy  as  well  iis  IVoni  Mr  Miicoun's  \v,\>ovl.  I 
now  rcml  from  pngc  14,")  ol'llie  lirst  volume  of  llio  A|tpi'n(li.\  to  liu!  IJrilisli 
Counter  (Inse  : 

Diiriiiff  tlio  iiinnlhs  of  July  and  Aii^'iist  a  prcat  many  IVmalos  woro  wali'liril  as 
llicy  caini'  frniii  ilio  walcr,  ami  ullliiiiij;li  ii  a  IVw  cases  liii'y  won-  scon  to;;.,  to  llm 
cxti'i'iiii'  hack  iil'llio  (ir(;ii|ilc(l  rdokcry-gniiipd,  luiiic  wcrn  scon  lo  (to  linynnil  il. 

\/j)  Many  pups  lose  llicir  lives  when  stampedes  nccnr,  and  miiny  titlicrs  when 
bulls  dash  aiiiijii^!  the  hreodinff  I'emales  ami  their  younn  lo  prevent  the  escape  of  a 
I'emale  from  the  harem. 

The  scatlered  dead  pups  thai  arc  to  Ic  seen  on  all  rookeries  jiavo  been  dosli'oycd 
in  eillier  (d'  Ihose  ways. 

(<•!  \  lew  pups  prohahly  lose  llioir  lives  in  Ihe  surf,  or  hy  hein)?  dasliod  upon 
locks,  hnl  the  nnmhi^-  must,  nnder  ordinary  circnmslnnces,  ho  vory  ttniall.  As 
(•ally  as  tlio  INth  ,lnly,  and  on  many  occasions  aflorwards,  pnps  were  wali-liod 
while  in  lln;  waler  close  to  llii^  shore,  and  Ihouf^h  Ihey  were  often  thrown  willi  f-'reat 
forciNi^;ainsl  (he  rocKs,  no  |iiip  was  ever  seen  lo  receive  lliesli^lilest  injury.  Tlieso 
causes  of  death  lo  youuf;  seals  were  noted  liy  imi,  hnl  are  ohviiuisly  iusnflicient 
to  account  fur  the  f:rent  mortality  anion;;  the  pups  on  I'olavina  and  'rolsloi 
rookeries. 

While  slandiiij.'  hesido  Iho  camera  al  Pidaviua  rookery  on  liu^  'iind  ,lnly  I 
cniinled  I  i:!  dead  pups  ;  tlipy  were  cd'  the  same  size  as  Ihi'  liviui;  pnps  near  them, 
and  c.xhiliiled  no  sinii  of  liavinu:  died  of  hnn^'ei',  n(U'  did  il  appear  thai  Ihey  had 
heon  criished  lo  dealli  in  a  slampcde,  as  those  llial  could  he  seen  were  al  or  near 
Ihe  liniil  of  Iho  rookery-j.'round.  .No  e^limale  conid  he  made  cd'  Ihe  nnmher  of 
dead  [uips  that  were  lyin>.'  on  lliis  ronki'ry  as  Ihe  seals  lay  so  closcdy  together  on 
ils  sonlhi'in  and  easlorn  slopes  lliat  hut  a  small  pari  of  tin'  hrecding-ground  was 
visihie.  Professor  Kvormann  fa  nalnralisi  lui  l"niled  Stales'  Kisli  (^,oniniission 
sleamor  "  .Mhatross  "'':.  who  was  with  me  ;it  Ihis  lime,  and  who  c(punled  l'2'.l  dead 
pups,  lhou;:hl,  with  me,  llial  if  so  many  were  lo  hi;  si'cn  al  the  ouler  edu'e  (d'  Ihe 
rookery-ground,  Ihe  whole  nuniher  must  he  vei'y  greal,  ami  almul  a  moiilli  later 
i,-iOlh  August;  I  had  ample  proof  llial  Iliis  was  the  case. 

I  pause,  Sir,  lo  nolo  dial  tlic  lliiilcd  Slates  iiavc  priiileil  Mr  Kveiuian's 
report  of  lliis  very  ilay,  tlio  22uil  of-luiy;  ami  ho,  al  paj;o  liTl  of  llio 
Counter  Case  of  llie  I'niled  Slates,  rcferriu;,'  lo  Ii  "ooKery,  exactly 
coulirms  what  Mr  Macoun  had  said,  lie  j^ives  the  iiuuioer  of  pups  which 
lie  .saw  from  tliat  place  as  \'2'.),  Iho  same  nuuiiior  j;iven  hy  Mr  .Maootiii. 

I  now  oome  hark  to  .Mi*  .Maooim  : 

I  revisited  Pidaviua  rooki>ryon  Ihisdale  wllh  a  ualive,Noh-an  Maudripin.  This 
man  speaks  and  imdorslands  laiglish  very  well,  and  was  at  Ihis  lime  on  his  way  lo 
\orlh-oast  I'olnl  lo  lake  charge  of  Ihe  gnard-liousn  there.  ,V  great  many  dead 
pups  were  lying  al  tin;  soulh  end  of  Iho  rookery,  nearly  or  (piile  as  many  as  wore 
III  ho  sei'ii  on  Tolsloi  ruokery.  They  wi'n;  lying  on  a  sandy  slope  liclwo(;ii  the. 
waler  and  the  rocky  ledgi' that  separates  Iho  lower  from  Ihe  higher  paiis  i>(  Ihis 
rookery-ground,  and  were  rather  more  grouped  togellior  Ihan  at  Tulstoi,  from  lu 
to  100  lying  rpiilo  close  logelher,  with  spaces  from  3  to  1(1  yards  S(|uaro  hotwoon 
Hip  groups.  There  were  individual  dead  pii|)s  scattered  evorywheii;  over  Ihe  ro- 
okery as  on  all  others,  hut  on  llial  [larl  of  it  referred  to  ahovo  Ihe  nuniher  was 
very  great,  and  Iho  ground  on  which  llii;y  weii'  lyinv;  w.is  ipiile  descried  hy  living 
seals.  They  extondodas  far  as  could  ho  soon  aliuig  Iho  rookery,  hut  as  oidy  Iho 
front  sloping  lo  the  soulh  could  he  seen,  the  iminher  beyond  Ihe  point  lo  the  nor- 
thward could  not  bo  eslimaled.  II  was  at  Ihe  south  end  of  this  rookery  that  Iho 
British  Commissioners  reiKut  liaving  seen  a  low  hundred  dead  pn[is  in  IS',11.  Plio- 
tograplis  taken  tlieolh  August  show  this  ground  with  the  brooding  souls  slill  upon 
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il,  liiit  iimnydiMd  imps  rimy  alsd  lin  soi'ii.  Tlio  niilivti  Nrli-ati  Miimlrl^'an  was  a*- 
kcd  liiiw  liii  iirn)iinli'c|  I'cirsd  iimiiy  disid  |iii|).t ;  In:  lupliod  llial  In'  llnuiglil  llii'y 
had  lii'oii  killod  wlicii  tlif  nld  Imlls  wviv  llfjlilinif,  hut  a  fi'w  niiniitos  liilcr  said  that 
ho  was  inislakc'ii,  Ihal  thi'ir  iiinlhi'is  iiiiisl  havd  hi'i'ii  kilh'd  at  sea,  and  Ihi^  pups 
liavu  died  lur  waut  nl'  Tood. 

You  will  nolico,  Mr.  I'fcsidonl,  Unit  llial  is  exucliy  llic  same  answer 
Hint  wiis  given  in  llic  year  IS'JI,  alter  eonsideralion. 

Ih'  at  tills  liuh'  liild  mr  that  hi'  had  iii'vci'  si'cu  so  uiiiny  di'ail  pups  mi  auy  idd- 

ki'iy  helurc.     Ilr  had  situ  (Ims i  Tnlslni  rookciy  lu  ISIM,  hul  had  U'll  visili'd 

thai  plai'C  lu  IS!)-.>. 

Di'ad  pups  wi'ii'  liisl  niitlri'd  liy  me  ou  Tiilslul  ii.okoiy  tin'  I'.Hh  Aii}.'Usl,  lliniiKh 
phiili.fii'aphs  laki'U  hy  Mr  Mayuai'd  mi  tlii'  SIh  August,  wlilh'  I  was  nn  SI  (icmKi' 
island,  show  lliat  al  that  date  Ihi'ii'  wfvv  nuaily,  11'  ui>t  qulti',  as  niauy  nl'  thcni  nu 
this  looki'iy  as  Ihrii!  with  Ii'Ii  days  laliT. 

At  Iho  Hull'  I  llrsi  uiiliicd  Ihr  drad  pups  I  inuuli'd  nvci-  l.ono,  hut  they  lay  sn 
iluscly  liij;i'lliL'i'  Ihal  il  was  iinpnssihh'  to  judjri'  what  prnpmliuu  nl'  Ihi'  wlndi'  iiuiu- 
bci  was  sci^n.  I  was  told  hy  lhi>  Treasury  Aui'uls  on  llii'  Ishiiid  ami  liavi'  iin  ri'iismi 
lor  disliulii'viuff  llii'lr  slati'inuuls,  that  when  this  rnoki'ry  was  tari'lully  I'xauiiui'd 
lali'  lu  Ism,  asuiauy  or  more  di^ad  pups  wrrc  fnuud  anumj.'  tlii'  rucks  nr  utlii'r  parts 
iif  Mil"  niokiiry  as  wcri'  on  llu;  open  spaco,  and  scon  and  spci'ially  reuiarked  upmi 
hy  IIk!  British  CnuiiuissimiL'rs  lu  1H(M.  This  hcitif;  so,  It  Is  icasiuiahh'  to  assiiiui' 
that  surli  would  hi!  Ilii'  case  at-'aln  tliis  year.  Tliu  drad  pups  nolii  rd  hy  nu'  wrii! 
on  Ihr  same  f;rouud  mi  wiiii  h  Ihoso  si'i'u  last  year  won'  iyiug,  hul  wen'  sratleri'd 
over  a  larj^er  ari'a,  and  in  luiuli  Hrealer  iiuinhers. 

I  accompanied  the  llrillsii  Coinmlssloners  when  they  Inspected  Tolstoi  llookery 
ill  18ii|,  and  the  date  nf  my  visit  to  that  rookery  this  year  loinrided  with  llielr 
visit  to  il  last  year.  Dcpendliiij  upon  my  iin'mmy  alone,  I  had  no  licsllation  in 
deeldln),'  lliat  there  was  a  jjreater  iiiiiiihir  id'  dead  pups  al  tlial  place  lu  AukusI  this 
year  than  at  (lie  saiiu'  date  in  1S!M,  and  a  rmiiparison  since  my  relurn  Irmii  the  Is- 
lands of  the  photo}:raplis  taken  during  the  two  season  proves  Ihal  Mils  is  uiidmili- 
ledly  the  case. 

We  have  here,  Mr  {'resident,  the  |ihoti)firn;ilis  of  the  same  jdaee  in 
eac'ii  orihoselwo  \ears,  IWIi  and  IH'.Il>. 

The  puiis  when  I  lirst  saw  tlioiii  appeared  In  have  iieen  dead  nol  nuire  llian  two 
weeks,  and  nearly  all  seem  to  have  died  ahout  lln'  same  time.  Very  lew  were  no- 
led  thai  were  lu  a  iiime  advanced  slate  ol'  di'iomposilion  than  Ihosc  ahnut  Ihciii, 
and  Hie  dozen  or  sn  that  were  seen  weri'  prohahiy  pups  Ihal  had  died  al  an  earlier 
date,  and  fnim  smiii;  other  cause  lliaii  llial  lo  which  this  iiiiusal  iiimlalily  among 
llie  young  seals  is  lo  he  atlriliuled. 

The  photograiihs  taken  on  the  Klh  August  show  that  al  that  lime  there  were  se- 
veral groups  III'  seals  liauled-out  mi  ground  mi  which  the  (h  d  pups  lay,  hut  on  the 
tlHIi  August  it  was  aliiiu;  cutiiely  deserted  hy  the  older  seals.  This  rookery  was 
ri'vlsili'd  on  Hie  -Jlst  Aii,  isl,  and  al  this  lime  an  estimate  was  airaiii  made  of  the 
numhi'r  of  dead  piqis. 
Ill  the  liaiiling-grounil  ; 
ground  on  wliieli  Ihe  piq 
sion  a  few  less  than  ;!,,S0() 
to'i  rookery  in  company  w 
pliologra|ilier,  ami  .\iiluiii' 
island,  and  has  charge  ol 


irgii  l):inil  of  holliisehicUle  mi  ilieir  way  from  the  water 
'le  hack  of  Tolsloi  ronUeiy  had  stopped  I"  rest  on  Ihe 
vere  lying  and  hid  a  part  of  llieiii  so  Ihal  on  lliis  oeca- 
M'O  cminlcd.  On  the  '2:1111  August  I  again  visited  Tols- 
Asslslanl  Treasury  Agent  Alnsworlh,  Mr  Mayuard,  llio 
.elaveilnlV,  who  is  Hie  must  iiitelligeiil  native  on  Sli'aiil 
the  hoals  and  slme-hmise  helouglug  lo  llii'  Cimiipaiiy. 
This  native  acli'd  as  hi'.ii-sli'eier  al  the  linu'  Ihe  liiilisli  (".oniiiiissioners  visiled 
Tolslo'i  rookery  in  |S!i|,  iuid  Ihal  I  might  learn  his  oiiinion  regarding  the  relative 
iinmhor  of  dead  jiups  for  the  Iwo  years  IS!il-l,Sii'J,  I  asked  him  lo  aecoiuiiany  me 
on  the  occassion  referred  to  ahove.     ^Vhen  asked  whether  llioro  were  as  many 


I 


—  i(v;:i  - 

«oals  In  ISOi  as  in  IMDI  ho  rrplicMl  :  "  Mure;  iiiiirc  llian  I  ever  ■*i\w  lu'foii'  ".     I,  at 

lliu  siiiiiu  liiiii',  askiiil  Mr  Maviiai'il  Id  piiv  paiticiilai'  alli'iiliuii   to  wliat  was  liaiil, 

anil  he  lius  ^lii''i'  niailo  an  nlllila\il  In  tlir  .ilmvu  I'lVccI,  wlilcii  is  ajipiMidt'il  lo  this 
llopdrt. 

Tlicsn  (liilos,  Mr  Prissidcnl,  iin;  vcpn  iniporlnnt,  hormiso  lliciy  oxloiid 
|irii('li('ully  over  lliu  suiik!  tiiiiK,  rullicr  Iihi^im'  lliiin  in  \W\,  iiiid  rorres- 
|i(iii(l  lor  III!  pracliciil  |)iir|iosi<s  wilh  il. 

My  last  visil  td  Tdlsini  llddki'iy  was  niado  on  llio  tllli  Si^plcmboi'.  No  living 
soals  woi'M  In  bo  soon  nn  that  pari  ol' tlii)  rouki'iy-^ionnd  on  whiili  llii>  di'ad  pnps 
won.',  and  it  was  now  appari'iil  that  thny  oxtiMidod  InrllH'r  to  Iho  Iclt  than  is  slidwn 
in  till'  phdlo;.'raplis  taken  ol'  llii'iii;  that  is  to  say,  a  part  dl'lliu  ^nonnd  on  which 
seals  are  shown  in  these  photdtrraphs  had  dead  pups  on  it  wliich  at  that  lime 
conid  not  he  seen;  this  would  adil  sevend  hundreds  to  my  lonrn'r  eslimale  cd' 
tiieir  numher.  Nd  i>n(is  lliat  had  dieil  recently  were  to  ho  seen  anywhere.  It 
s(U'nis  reasonably  certain  that  ail  Iho  dead  pups  seen  on  this  pari  ofiTolstoi  rcio- 
ki'ry  died  at  about  the  same  lime,  and  I  Wdiild  include  with  Ihem  all,  dr  nearly  nil, 
that  were  lyiuf,' oil  Iho  beach.  Thi'se  were  doubtless  thrown  up  by  tho  sea,  lint 
there  is  no  evidence  that  they  were  killed  by  the  surf.  'I'lic  shore  is  sandy,  and  therc^ 
had  not  been  a  heavy  sea  hreakiiin  u|idn  II  liir  lUdro  than  a  month  pri'vious  to  Iho 
dale  Hid  dead  pups  were  lirsl  seen.  It  si^cms  possible  that  the  morlalily  amon),' 
these  yium)5  pups  was  lb"  ri'siilt  cd'an  epidemic  that  ran  its  course  in  a  lew  days, 
and  altacked  only  a  small  portion  of  the  youn^'  pups.  That  their  deaths  were  nut 
caused  by  starvation  was  very  evident,  as  Ihoy  wero,  wilh  few  excoplions,  largo 
and  well  dovelopeil,  not  small  and  emaciated,  as  is  almost  invariably  Iho  caso  with 
those  thai  are  known  lo  have  wan''orod  away  from  the  breediiif;  (.'rounds  and  died 
of  starvaliun.  It  is  usual  for  ...lun^r  sinds  that  are  hunj:ry  to  eongre};ato  at  the 
water's  edj;o  and  Iheie  await  the  arrival  of  temales  returning  from  the  sea  to  the 
breedinfi-grounds.  1  haveon  many  occasions  noted  young  pnps  whoso  continued 
cries  were  evidence  that  lb)  little  creatures  wero  in  want  of  food,  and  invariably 
pups  in  this  coiulition  wero  tho  most  persistent  in  their  endeavors  to  tako  milk  frdui 
till)  breasts  iif  cows  as  they  landed, and  Wduld  follow  them  for  as  gri'at  a  distance  as 
tlieir  strength  would  permit,  reluining  slowly  to  the  water's  edge  wIhmi  Hie  cow 
was  lost  sight  of.  Had  Iho  dead  pups  seen  on  Tolstoi  and  other  rookeries  died  of 
starvation,  they  wotil  I  without  diiulit  have  been  fiiunil  in  masses  near  the  sea,  nut 
scattered  dver  all  parts  df  tlie  breeding-griiund,  and  were  il  possible  that  they  had 
been  killed  by  Hie  surf  they  would  have  been  lying  in  windrows,  as  was  tho  case  at 
Sonth-wost  Hay,  where  on  the  'Jllril  August,  11)3  dead  pups  wi'ro  found  lying  among 
si'a-wi.'ed  at  ililfereiit  distances  from  the  water.  Bare  spaces  from  tO  to  ;i(l  yards 
in  width,  on  which  no  dead  pups  lay,  se[)arated  these  windrows  df  sea-weed,  show- 
ing that  the  highwater  mark  had  ihaiiged  from  day  (o  day.  The  pups  at  this 
place  were  in  all  stages  of  docomposition  ;  a  lew  had  died  within  a  day  or  two, 
wliilo  little  remained  of  others  but  their  bones,  with  fragments  of  skin  attached. 
Tups  are  conslanlly  swimming  across  South- west  Day  froiiil.'pper  to  Lower  Zapadnie 
rookeries,  and  it  is  probable  thai  these  lying  on  the  beach  represent  nearly  allthal 
had  been  drowned, 'or  had  from  any  lausc  died  in  the  water  in  the  immediate  vici- 
nity of  this  small  bay,  as  the  shoie  is  steep  and  rocky  on  liotli  sides  of  il,  aiiil  i"}  - 
thing  Moating  about  is  almost  certain  to  be  lluown  up  on  this  sandy  beach. 

.\l  North-east  I'oint,  on  the  '.')lli  .\ugusl,all  the  rookery gionnd  visiblel'rom  Hut- 
chinson Hill  was  carefully  e.xaminod  with  a  field  glass. 

Iliitcliiiison  Mill  is  in  liic  middle  of  liiul  Norlli-east  Hookory,  up  at  liic 
norliicnd. 


A  few  dead  pnps  were  to  ho  seen  here  and  there  on  all  parts  of  Hie  breeding- 
grounds,  and  in  one  ]daco,  al  no  great  distanci'  from  the  water,  but  on  higher 
ground  than  could  bo  reached  by  the  sea,  at  least  500  wero  visible  from  Hutehinso 
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Hill.  Tlie  {rioiind  on  whicli  tlioy  lay  iiuicli  icssoniblod  thai  mi  which  dead  pups 
wore  at  Tolsloi  ami  I'olaviiia  roipkcrics,  l)ul  was  iiol  df  iioarly  so  p'cal  an  extent. 
Tliey  lay  scattered  about  as  al  Tolsloi,  not  in  •.'roups  iis  at  I'olavina.  A  (Tirerul  exa- 
mination was  made  by  nie  of  all  the  roukei'ios  on  SI.  (ieorge  Island,  both  before 
and  after  the  dead  pnps  hail  been  noted  on  St-I'aul,  but  none  were  seen  Ihere  with 
the  exeeiilion  of  a  very  few  siattered  ones,  such  as  are  to  bo  seen  on  i\V  rookeries. 

Whiles  and  natives  on  the  islands  were  nnaninimis  in  sayiiij:  that  the  mothers 
of  the  ])ups  found  di'od  on  liii!  rookeries  had  been  killed  al  sea,  and  llial  their 
young  had  then  starved.  Duiing  the  monlhs  of  July,  August  and  Se|)tend)e!.'  1  had 
frequent  opportunities  of  conversing  with  the  oilicers  of  nearly  all  the  ships  statio- 
ned in  Hehring  Sea,  both  those  of  the  United  Stales  and  of  Grcal  Britain,  and  all 
agreed  thai  il  was  not  possible  Utv  a  schooner  lo  have  been  in  and  out  of  IJchring 
Sea  in  ISil'J  without  being  ca|. lured  (see  statement  in  Appendix  (C)  of  Captain 
Parr,  the  Senior  Hritish  Naval  Oflicer  stationed  at  Behring  Sea.)  The  cruizes  ol 
the  various  ships  wore  carefully  arranged  by  Captains  I'arr  and  Evans,  and  so 
planned  that  no  part  of  Behring  Sea  to  which  sealiug-vess(ds  were  likely  lo  go  was 
loflunprotecl(>d.  H.  M.S.  ".Molpomi'iio"  and  "Daphne",  and  United  States"  ships 
".Mohican  Yorktown,  Adams,  ''  Banger"  and  "  Corvin",  were  engaged  in  this 
work.  No  skins  wiirlh  taking  iido  aci'ount  wer(>  found  on  tin?  small  vessels  that 
were  seized,  and  most  of  those  they  had  on  board  were  doubtless  taken  outside 
Behring  Sea,  so  Ihat  to  whatever  cause  the  excessive  mortality  among  these  young 
seals  is  to  bo  attiibuted,  sealing  al  sea  can  have  had  nothing  to  do  with  it 
in  i8il->. 

Without  fully  indorsing  .hat  Bryant  says  on  this  subject,  he  may  be  quo- 
led,  lie  writes:  "  When  .ne  sun  shines  for  two  or  Ihreo  hours  and  Ihe  rocks 
become  heated,  there  are  occasional  dcalhs  among  Ihe  beacbmaslersand  veryyonng 
pups  from  sun-stroke,  the!  syuiidonis  being  a  nervous  jerking  of  Ihe  limbs,  follo- 
wed by  convulsions  and  death.  Fortunately  the  occurrences  arc  rare,  and  il  was 
oidy  in  1871  that  any  appreciable  nnuiber  were  lost  from  this  cause.  Thai  year 
young  seals  died  about  the  1st  August. 

Were  sunstroke  suggested  as  the  pnjbable  cansi'  that  led  lo  i\u'  dcalh  of  the 
]inps  found  on  St.  I'aul  Island  in  LSiU  and  ISll-2,  Ihe  iiosilions  in  which  they  were 
found  and  the  naluro  of  Ihe  gnuind  in  which  they  lay  would  faviu'  this  theory. 
Were  Ihe  sun  to  shine  for  even  a  few  hours  upon  the  smooth  hard  ground  of  the 
rookeries,  il  would  become  so  hoi  that  serious  injury  or  di'alh  lo  the  young  seals 
miglil  bo  the  consequence,  as  it  is  well  known  that  even  Ihe  old  seals  dislike  and 
arc  scri(Uisly  allecled  by  heat. 

Spi'cial  inijuiry  was  made  by  me  at  the  Commander  Islands  during  the  tiist 
week  ill  September  as  lo  whether  .vouiig  seals  had  been  found  dead  in  ISll-J  in  lar- 
ger numbers  than  usual,  and  several  of  the  oldest  natives  were  (|ueslioned  by  mo 
on  this  point. 

I  was  told  by  Iheni  that  none  had  been  seen  Iheie  but  a  few  Ihat  had  beiMi  killed 
by  the  surf  or  had  wandereil  away  tinui  Ihe  rookery-giounds  and  yi'l  Ihere  were 
many  schooners  sailing  from  L.ilti'd  Slali;s'  purls  sealing  iu  Ihe  vicinity  cd'  these 
islands  during  the  whole  season,  and  in  .Inly  and  August  a  great  many  schooners 
came  from  the  .American  coast  and  sealed  in  .\siatic  wati'rs;  many  thousand  skins 
were  taken  there,  probably  more  than  in  any  season  on  the  .American  side  id'  Beh- 
ring Sea,  but  no  increased  mortality  was  noliceable  in  Ihe  number  of  dead  pups  on 
the  rookeries.  The  skins  of  llie  dead  pups  that  die  on  the  Commander  Islands  are 
taken  oil'  by  Ihe  natives  and  a  small  price  is  paid  for  them  at  the  Company's  store. 
The  men  examined  by  ine  had  been  recenlly  al  Ihe  rookeries  for  Ihe  purpose  of 
procuring  such  skins  and  reporled  that  lliey  had  got  no  more  than  usual,  and  the 
agent  of  Ihe  Company  corroborated  their  slaleiiicnts. 

I  ivmiiul  yoii,  .Mr  Pi'osidenl.  just  Wfow.  I  break  o  11',  lliiil  now  you  Iiiivo 
got  wlial  .Mr.Mucoiiii  liuil  not,  hi'cmise  it  did  not  exist.  Wo  liave  {jot  now 
the rt'poil from  llie Hiissian GovL'rnuioiil that  lliorc  had bceu u larj;o amount 
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of  pelagic  sealing  close  in  —  so  much  so  that  wounded  seals  and  dead 
seals  were  picked  up  in  territorial  waters,  and  were  washed  ashore ;  and 
yet  there  is  not  a  sufjgcslion  hy  anybody  that  there  had  been  a  death  of 
pups  on  the  Coniniander  Islands  in  1892  from  thai  cause. 

Senator  Morgan.  —  Sir  Iti.liard,  I  wish  to  ask  you,  please,  does  any 
witness  speak  i)osilively  of  the  fact  that  the  surf  ever  killed  a  pup  seal? 

Sir  Richard  Webster.  —  Oli  yes;  seveial. 

Senator  Morgan.  —  From  personal  observation? 

Sir  Richard  Webster.  —  Ellioll,  .\llen,  Bryant  —  I  think  all  the  autho- 
rities who  studied  seal  life  during  the  lasl  twenty  years,  referred  to  tiie 
fact  of  pup  seals  being  killed  by  surf  upon  the  beach,  when  they  are  caught. 

Senator  Morgan.  —  I  have  heard  that,  but  I  liave  not  yet  lieani  any 
statement  from  a  witness  who  was  able  to  say  upon  his  own  knowledge 
that  a  pup  seal  was  killed  by  the  surf. 

Sir  Richard  Webster.  —  I  think  I  am  right  in  saying  that  Elliott  spoke 
from  his  own  knowledge,  for  he  studied  the  subject  inlimalely  on  the 
islands  for  some  years;  but  I  will  look.  Senator.  I  believe  there  is  also 
evidence  of  it. 

Senator  Morgan.  —  I  would  like  to  know. 

The  President.  —Sir  Hichard,  I  believe  you  suppose  that  this  extraor- 
dinary disease  which  carried  off  a  number  of  seals  from  this  place  was 
the  reason  of  (his  groat  mortality  in  1891.  Is  there  any  information  about 
what  that  disease  might  be? 

Sir  Richard  Webster.  —  No.  It  is  very  strange.  In  the  first  place, 
it  is  purely  local,  which  is  in  itself  remarknble.  When  I  come  to  deal 
with  the  real  cause  of  decrease  of  seal  life  in  these  islands,  I  shall  suggest 
to  you  —  I  merely  mention  it  now  by  way  of  anlicipalion  —  that  it  is  by 
no  means  impossible  (hat  (he  depreciadon  in  the  male  life  may  have  had 
something  to  do  with  it;  but  I  am  not  bound  to  (ake,  nor  do  I  take,  any 
burden  of  responsibility  of  affirmative  proof  in  regard  (o  this  matter.  It 
ought  not  to  1)0  pu(  upon  mo.  Vou  will  remember,  Sir,  I  read  to  you  (he 
paragraph  of  the  Inited  Stales  Case,  but  a  few  niomeulsago,  in  which  (hey 
s(ale  that  (he  depreciation  of  the  dealli  of  the  pups  in  (he  year  1892  shows 
that  (he  dealh  of  the  pups  in  (lie  year  IS91  was  due  lo  (ho  pelagic  soalins;' 
and  (hey  ci(e  the  fad  of  the  all 
pelagic  sealing  was  the  cause  in  189!  ; 


ie_jd  less  doalli  in  1892  as  showing  (hat 


\{  till?  caiisi!  uf  llie  iiiuiliilily  uf  I8l»l  uniuiig  llio  pups  was  any  of  tdoso  advanct'il 
by  llii;  report. 

That  is  by  the  (lommissiouer's  Heport — 

It  is  a  rcinaikablc,  and  for  llio  upinion  v(  ilii>  CdniniissiuuLU's,  an  untorlunalo 
circiniistancos,  llial  willi  tlio  docrcaso  u(  scalinir  in  llchrinii  Sea,  dead  pups  have 
decrcasod  lilvowiso. 


I  shall  show  you  now  presently,  as  soon  as  I  come  to  it,  from  the 
United  Slates  affidavit,  (hat  even  up  (u  the  beginning  of  August,  (he  dale 
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upon  which  Mr  Stanley  Brown  left,  that  even  up  to  the  l)C}jinnin{;  of  August 
lie  had  noticed  Itiat  there  was  an  ahnormal  numhcr  of  dead  pups  there, 
more  llianlhore  ought  to  be;  and  I  shall  show  you  tiiat  Mr  Stanley  Urown 
left  and  nrv'o  his  last  examination  at  an  earlier  date  in  August,  whereas 
the  examination  with  regard  to  the  whole  subject  had  to  be  continued, 
and  was  continued  by  Mr  Macoun  right  through  up  to  the  Itlh  of  Sep- 
tember, as  I  have  shown  you.  I  think  it  is  scarcely  necessary  to  read  it. 
1  ought  probably  to  have  read  to  you  Mr  Maynard's  affidavit,  Mr  Presi- 
dent, on  page  136,  to  which  Mr  Macoun  refers  : 

I .  Tlial  (hii'ln;.'  llii>  laltor  pari  nf  tlio  monlli  (if  July,  and  lor  nearly  Uic  whole  of 
tlienionlli  of  Aiif-'usl,  1  waspiniilDVLMl  in  taking'  iiliotoj,'i'aplis  on  the  Pi'ihilof  Islanils. 

'2.  Thai  on  llic  -J.lrd  day  of  An^rusl,  ISOi,  I  visilcd  Tolstoi  rookery,  on  SI  Paul 
Island,  in  c'(ini[)aTiy  willi  lieulenanl  Ains.vorlli,  Assislant  Treasury  Ajrenl  on  SI  I'aul 
Island,  Mr  Macoun,  an  Ajrenl  of  tli(>  Brilish  (iovernnienl,  and  Anione  M('loV(>(loll', 
chief  hoalnian  in  llie  eniiiloy  of  llie  .North  American  Commercial  Company. 

3.  We  walked  to  the  jiart  of  Tolsloi  Uookery  on  which  dead  [jups  were  lyin?  in 
fjreat  numbers,  and  while  we  were  all  slandiiifr  within  a  few  yards  of  the  limit  of 
Ihe  trroim.'  on  which  these  dead  [nips  were,  Mr  .Macoun  asked  .Vntone  Melovedoll 
whellier  ho  tiioufrhl  lliere  were  as  many  of  them  as  there  wore  last  year,  lo  which 
lie  replied,  "  .More;  more  than  I  ever  saw  hefore.  1  was  asked  hy  .Mr  Mac(jun  to 
particularly  note  what  was  said,  and  did  so.  " 

I  respectfully  submit  to  this  Tribunal  that  in  the  face  of  what  I  have 
already  read  —  I  will  show  the  corroboration  wlieu  the  court  reassembles 
—  the  argument  put  forward  in  the  United  States  Case  is  turned  against 
themselves;  because  if  the  cause  of  the  dealii  in  1891  was  as  tliey  them- 
selves say  liie  pelagic  sealing  in  tiie  eastern  side  of  Hehring  Sea  in  that 
year,  so.  tlie  cause  slopping,  Ihe  result  should  also  cease.  I  have  siiown 
you  upon  testimony  whicli  it  cannot  be  suggested  is  testimony  oliicr- 
wise  than  honest,  of  wliat  was  seen,  tiiat  according  to  thai  Icsliuiony, 
there  was  tlial  same  morlaiily  in  liiosc  particular  places  in  I8',(2.  And 
again  it  passes  the  wil  of  man  to  suggest  why  it  was  more  abnormal 
because  confined  practically  to  Tolstoi  ami  /apadnie  on  St.  I'aul  and 
should  not  aifect  tiie  other  rookeries. 

The  President.  —  Vou  think  il  strange  that  it  did  no  alVect  both 
islands.' 

Sir  Richard  Webster.  —  Of  course,  if  il  is  due  to  similar  causes.  I  do 
not  know,  Mr  I'residenl,  wiu'llicr  \oii  have  studied  tiie  siii)j(>ct  of  e|)i(le- 
mics.  It  is  perfectly  well  known  that  epidemics  will  come  hack  lo  the 
same  place  and  tlie  same  house.  I  speak  (jf  smallpox  particularly,  wiiicli 
I  have  had  lo  study  very  closely.  It  is  well-known  that  after  an  interval 
of  10  years  tiie  epiiieiiiic  will  come  back  lo  Ihe  same  place  Ihoiigii  there  is 
no  apparent  reason  lor  it,  and  though  every  measure  was  taken  to  pre- 
vent its  coming  back  to  that  place.  It  may  be  due  to  atmosphere,  il  mav 
he  due  to  tiie  damp  or  soiiielhing  else  of  that  kind.  All  1  point  mil  is 
Ibis  tliat  two  rookeries  are  picked  out  by  death  in  1891,  and  tiie  same 
two  rookeries  ari>  picked  out  in  1892. 

The  President.  —  I  beg  to  observe  that  when  mortality  befalls  young 
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animals  in  general  llie  most  common  feature  is  disease  in  the  bowels,  and 
llicn  of  course  excreta  increases  and  is  observable.  I  am  rather  struck 
by  the  circumstance,  whicii  is  not  admitted  on  the  other  side,  that  there 
are  no  excreta  to  be  found  on  the  island  at  all. 

Sir  Richard  Webster. —  On  )he  rookeries.  • 

The  President.  —  Yes;  on  liie  rookeries.  Well,  I  suppose  the  young 
ones,  liie  pups,  must  have  excreta  anA  especially  in  times  of  disease. 

Sir  Richard  Webster.  —  'tis  not  of  the  same  character  as  that  of  the 
grown  up  animals.  It  naturally  would  not  be  the  same  kind,  as  they  have 
been  living  only  upon  milk.  I  again  point  out  to  you.  Sir,  with  great  defe- 
rence —  I  am  only  agreeing  with  wiiat  you  say —  liiatof  course  we  know 
very  little  indeed  about  tiio  diseases  of  seals.  Indeed  I  do  not  know  that 
we  know  anything  about  them. 

Lord  Hannen.  —  You  refer  to  your  knowledge  of  animals.  I  tliink  I 
am  right  in  supposing  that  you  have  knowledge  of  the  grouse.  How  is  it 
as  to  disease  of  tlie  grouse? 

Sir  Richard  Webster.  — It  comes  back,  to  the  very  same  places. 

Lord  Hannen.  —  I  wanted  to  know,  as  far  as  you  could  tell.  And  it 
is  local? 

Sir  Richard  Webster.  —  Local  in  the  most  extraordinary  way,  particu- 
larly on  (lie  moors  in  Scotland.  Side  by  side  one  moor  will  have  no  di- 
sease upon  it  and  the  other  will  be  visited  at  every  periodic  occurence  of 
the  disease. 

As  far  as  I  know ,  Mr  President  —  I  wish  to  give  the  Tribunal  inform- 
ation —  I  believe  it  is  impossible  to  predict  beforehand  until  the  thing 
has  been  really  examined  what  is  the  cause  that  brings  back  disease  to 
particular  places;  but  my  task  today  is  to  show  that  in  this  particular 
respect  the  argument  of  the  I'nitcd  Slates  is  not  supported  by  the  facts 
which  are  brought  before  llie  Tribunal. 

Senator  Morgan.  —  Has  anybody  said  tliat  these  seals  have  diseases 
of  any  kind? 

Sir  Richard  Webster.  —  No;  but  I  do  not  think  anybody  will  say 
llicv  arc  free  from  disease.     I  know  no  (ish  even  that  is  fice  from  disease. 

Senator  Morgan.  —  I  supposed  some  of  these  experts  or  dissectors 
would  have  observed  the  disease. 

Sir  Richard  Webster.  —  If  Ihey  knew  anything  about  it;  but  I  do  not 
think  they  suggest  themselves  that  they  do  know  very  much  about  it. 
NVe  have  it,  of  course,  in  some  cases  the  bodies  are  emaciated  and  in 
others  wo  have  it  slated  distinctly  that  they  were  not.  They  were  appa- 
riMilly  in  orc'inarv  condition  of  health.  Thai  is  spoken  of  by  Mr  Macoun. 
Tlie  Tribunal  will,  1  hope,  not  put  a  greater  burden  upon  me  than  I  can 
bear.  I  am  not  Ik  .'e  to  discuss  the  matter  from  a  scienlilic  point  of  view . 
I  am  here  in  order  thai  the  Tribunal  may  not  be  misled  by  inferences  in- 
correclly  drawn  and  b\  allegations  as  to  facts  nut  juslilied  by  the  ICvidence 
before  the  Court. 

I  The  Tribunal  here  adjourned  for  a  short  time.) 
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Sir  Richard  Webster.  —  Mi"  President,  in  leaving  (lie  Bri(isl)  evidence 
upon  this  f|ucslion  of  the  dead  seals,  1  think  it  right  to  say  that,  while  it 
is  iierfectly  open  to  the  I'nilod  States'  Counsel  to  critici/e  any  o])inions 
put  forward  by  Mr  Maconn  or  the  British  (Commissioners,  I  think  it  only 
fair  to  say,  injustice  to  the  evidence  I  have  been  reading  from  MrMacoun's 
Hcport,  in  every  case  that  I  have  read  it  is  not  a  case  of  mere  assertion, 
biilllie  reasons  are  given  whereby  the  Tribimal  themselves  cancriticiseand 
form  a  judgment  whether  his  opinion  has  been  formed  on  suflicient  data. 

Now,  1  come  to  1892;  and  I  read  lirst  Mr  Stanley  Brown's  aflidavit, 
at  page  3S8  of  the  United  States'  Counter  Case.  It  is  important  to  re. 
member  that  Mr  Stanley  Brow  n  left  on  Ihe  1  Ith  of  .August,  and  that  in  so  far 
his  evidence  is  not  so  complete  as  Mr  .Macoun's.  .\t  the  beginning  o 
the  deposition,  you  will  observe  thai  he  was  between  June  the  lUli  and 
August  the  lith  upon  the  Islands  of  SI.  Paul  and  St  (ieorge  1  do  not 
pause  to  consider  which  part  of  the  (inje  he  was  on  St  Paul  and  which  on 
St  George;  I  will  take  it  he  had  practically  a  continuous  opportunity  of 
observing  between  those  dates.  Now.  turning  lo  page  388,  this  is  what 
he  says  : 

Dead  pups  wore  .is  conspicuous  hy  llicir  iiifrrquonry  in  ISOi  ns  liy  llicir  nuni- 
rousnoss  in  IS!M.  In  no  instance  was  l!\cro  to  lie  noted  an  unusual  number  of 
dead  pups  except  on  the  breedinjr  grounds  nf  Tolstoi. 

That  is  the  same  rookery  as  that  wliich  he  had  spoken  of  with  refer 
ence  to  the  prevalence  in  18W1. 

lliTc  till'  niDilalily.  wliili'  in  no  way  a|iproacliinp;  that  cil'llu'  pnivions  season  was 
still  beyond  till-  normal  as  inilicalod  by  tin'  di'allis  niinn  tbe  otber  breeding  grounds. 

I  pause  again  lo  note  that  they  must  be  conlind  !•>  Mr  Stanley  Brown's 
observations  before  the  lith  of  .August,  and  entirely  independent  of  sub- 
sequent observations  taken  after  the  lilli  of  .August  and  in  September. 

.\ny  surreptitious  killing  of  tbe  nmlliers  canno"  be  eliaru'ed  witb  it,  for  snob  kil- 
liniT  oitber  Ibcre  nr  anywhere  olsi^  nn  the  i-land  would  have  beoume  the  }:ossip  of 
the  village  and  readily  doleelod  by  the  attempt  In  dispose  of  tbe  skins.  Disease  i<v 
epidomies  are  not  known  among  the  seals;  and  1  have  never  seen  cows  dead  from 
sickness  upon  the  isl.inds.  Tbcro  are  no  hauling  grounds  so  dose  to  tbe  breeding 
areas  that  tbe  driving  of  the  young  ni.iles  could  cause  conslenialion  among  the 
t'cniales  during  llu;  breeding  season.  Siampedos  or  dislurbanoes  cannot  aocount 
for  it.  for  not  only  are  the  breeding  grounds  in  this  iiarticular  case  of  'I'olstoi  one- 
fourth  of  a  mile  away  from  the  baidinggroiinds,  nami'ly.  at  middle  Hill  the  nearest 
point  lo  that  breeding  ground  from  which  seals  were  driven  in  l.S!i|  and  l.sO-2  ,  but 
il  would  bo  practically  impossible  li>  siair.;"'!"  this  breeding  ground  by  any  disturb 
ing  cause  save  of  such  magnitude  as  to  be  the  snbjocl  of  common  knowledge  on 
the  islands,  and  1  know  that  no  cansi'  for  snob  a  oon)inolion  occured. 


.Now  if  you  will  turn  to  the  top  of  page  389  —  perhaps  the  learned 
Senator  will  let  me  call  his  atlention  lo  this.  Mr  Slaiilev  Brown  seems 
to  me  to  give  a  reason,  and  we  will  attempl  to  consider  it,  liiough  it  seems 
to  me,  wilh  deference  lo  be  au  insuflicieut  one. 


—   ItijO   — 

The  true  explanation  of  the  deaths  upon  Tolstoi  this  year  is  not  readily  found, 
and  must  bo  sought  in  local  causes  ollior  than  those  indicated  above,  and  I  am  con- 
lldenl  that  to  none  of  tliose  causes  can  be  justly  attributed  llie  dead  pups  of  1891 
and  l.S>>2.  The  following  explanation  based  upon  my  acquaintance  with  the  facts 
is  offered  in  a  lentatious  way  :  a  glance  at  tin'  map  will  show  that  the  location  and 
topographic  character  of  this  rookery  have  no  counterpart  elsewhere  on  the  island. 
Tne  r(jokeries  upon  which  death  are  infrequent  arc  those  which  are  narrow,  and 
upon  the  rear  of  wliich  are  precipitous  blull's  Dial  prevent  the  wandering  of  the 
[lupi  backward.  The  larger  part  of  Tolstoi,  as  will  bo  seen  from  the  map,  extends 
far  back,  and  has  great  lateral  dimensions.  Much  of  it  is  composed  of  drifting 
sands,  and  it  has  rather  a  steep  inclination  down  to  the  sea.  The  shore  is  an  open 
one,  and  the  surf,  either  gentle  or  violent,  is  almost  constantly  present.  .\s  the 
time  for  learning  to  swim  approaches  the  pups  find  it  easy  to  come  down  the  incline. 
They  Congregate  in  large  numbers  upon  the  sandy  shore,  and  begin  their  swim- 
ming lessons.  This  is  at  a  period  when  they  are  still  immature  and  not  very  strong. 
The  bull'eling  of  the  waves  exhausts  them,  and,  coming  ashore,  they  either  wander 
off,  or  struggling  a  certain  distance  up  the  incline,  made  more  difficult  of  ascent 
by  the  loose  sand  of  which  it  is  compused,  lie  down  to  rest  and  sleep,  and  aic 
overlookL'd  by  their  mothers  returning  from  the  sea.  I  have  seen  mother  seals  go 
up  the  entire  incline  seeking  their  pups. 

Now  whetlicr  this  be  i'ii;li(  or  wrong,  it  is  utterly  inconsistent  with  the 
explanation  thai  the  mothers  were  killed  at  sea,  because  the  pelagic  sea- 
lers would  not  know  wbotber  the  niotbers  had  come,  from  a  rookery 
wiiere  the  rocks  were  bluff  and  the  physical  conditions  were  such  that  the 
pup  would  be  found  by  its  motiier,  or  svhether  from  a  rookery  under  dife- 
rent  these  conditions,  and,  therefore,  Mr  Stanley  Itrown's  explanation  as 
to  these  conditions  in  1801  and  1892,  which  he  gives  in  1892,  is  incon- 
sistent w  ith  the  death  of  the  mother  seal  at  sea. 

I  have  seen  mother  seals  go  up  the  entire  incline  seeking  their  pups.  I  find  no- 
thing in  the  history  of  dead  pujis  upim  the  islands  which  does  not  confirm  my 
belief  that  Iho  great  nmrlalily  nf  the  season  of  IS'.U  was  due  to  pelagic  sealing  in 
Hehring  Sea.  Had  it  not  bi>en  so  tiiiM-o  is  no  reason  why  llie  deaths  in  189-2  should 
Udt  have  been  as  widely  distributi'd  and  as  grrat  as  they,  were  the  previous 
year. 

Mr  President,  if  Mr  Stanley  Drown  had  had  occasion  to  stay,  and 
liad  stayed  till  llie  middle  or  the  end  of  September,  and  had  seen  what 
Mr  Macoun  saw.  I  am  satislied  willi  his  iionesty  he  would  have  stated  the 
fads  in  accordance  with  what  Mr  .Macoun  saw.  1  call  attention  to  this 
that  knowing  he  had  same  thing  abnormal  to  explain  in  connection 
with  1892,  he  explains  it  u|)on  grounds  connected  with  the  physical  posi- 
tion of  the  rookeries  — grounds  which  have  no  connection  at  all  with 
pelagic  sealing. 

The  onh  other  affidavit  is  (.'.oloncl  Murray's  to  be  found  at  page  378, 
but  most  unfortunately  it  is  oi'  no  value  lo  the  Tribunal  as  it  gives  no  dale 
at  all.  He  does  not  say  when  he  examined  the  rookeries,  and  it  is  impos- 
sible to  form  any  conclusion  as  to  the  time  he  is  speaking  of  when  the 
large  numbers  occurred.     He  says  on  page  378  : 

I  wont  over  the  rookeries  carefully,  looking  for  dead  pups.  The  largest  number 
on  any  rociki  ;y  occurred  on   Tolstoi;  hut  here  as  to  the  rookeries  generally,  but 
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few  of  lliem  wore  lo  bo  soon  as  romparod  willi  last  yoar.  Tliis  was  tin''  (irst  (iiiif  in 
my  four  seasons'  resiilcnoo  on  the  Islanils  llial  llic  niimhor  of  dfad  pups  was  not 
nioiv  tliore  than  conid  be  accounted  for  liy  natural  causes. 

Therefore  lie  does  nol  agree  willi  Mr  Slaiiley  Brown,  wlio  says  lie  saw 
more  dead  pups  llian  was  iioriiiul  —  more  dead  pi"j)s  than  would  be  ac- 
roiinted  for  by  natural  eauses,  and  gives  us  no  e'idcnco  at  all  as  to  llie 
dates  when  he  examined  the  rookeries.  1  do  nol  want  lo  occupy  lime 
by  taking  upon  myself  a  burthen  thai  docs  not  rest  upon  me;  but  llie 
learned  Senator  was  good  enousih  lo  ask  me  if  I  had  any  siiggeslion 
to  make  in  regard  to  this  mailer,  and  1  think  perhaps  that  the  killer 
whales  ought  not  lo  be  put  out  of  siglil  allogclhor,  and  I  will  tell  the 
Court  why  1  think  they  ought  not  lo  be  |)iit  out  of  consideration.  It  ma\ 
be  that  the  character  of  the  beach  in  those  localities  might  make  Ihe 
seals  more  liable  to  attack  from  killer  whales  at  that  place  than  others, 
and  certain  numbers  of  mothers  might  be  killed  in  the  water  while 
bathing  off  tl  e  rocks.  It  used  to  be  supposed  that  the  killer  whale 
never  came  there  till  September;  but  if  Ihe  Tribunal  will  turn  lo  page  31 1 
of  Mr  Elliott's  last  lieporl,  there  will  be  found  a  number  of  instances  of 
killer  wlialcs  coming  much  earlier  in  the  year,  and  no  doubt  our  know- 
ledge on  this  matter  is  being  extended. 

In  1882  they  were  there  on  the  '.Mli  of  May,  in  188(1  they  were  thereon 
the  5lli  May,  in  1888  they  were  there  on  the  lirsl  of  July  ,and  it  was 
so  important  that  (iaplain  Lavender,  one  of  the  Agents  of  the  United  States 
wrote  lo  Mr  hlliolt  on  Ihe  subject  of  the  killer  whales  in  these  terms  on 
page  312.     lie  says  : 

That  lie  is  now  stationed  on  St  fleorp'  island  as  Treasury  Afrent  and  not  liavinf; 
been  Ion;;  enough  on  Ihe  islanil  to  be  a  coi'iipeliMil  ,jndi;e  as  to  the  nnnilier  of  seals 
destroyed  annually  by  these  monsters,  lu'  lias  a-Ucd  the  opinion  of  i:eiitlenien  who 
have  spent  every  season  for  the  last  tee.  years  bore  and  llii'  answers  to  all  my  iii- 
qniries  have  been  that  this  species  of  whale  nnisl  be  destroyed  or  Ihe  seal  ro"'>eries 
will  be  sometliinj,'  of  the  past  in  a  short  time  ;  they  also  informed  me,  that  dnrini; 
the  month  of  Dctober  when  Ihe  jiiips  (irst  lake  to  the  water  they  are  killed  by  Ihe 
thousand  and  that  the  water  along  the  shore  of  Ihe  ro(d<eries  is  red  with  the  blood 
of  young  seals  which  fall  easy  victims  lo  those  monsters,  having  no  fearof  them...  " 

lie  closes  with  the  fnlbiwing  sensible  recommendation  : 

The  next  Congress  should  make  an  approiniation  sntlicient  to  fnrnish  Iwo  wbali' 
boats  and  crews  with  all  the  modern  improvements  for  the  killing  of  whales  and  to 
station  one  boat  and  crew  on  each  island  during  the  ensning  year  with  orders  to 
patrol  thi>  isliinds  daily  if  possible,  and  destr<iy  Ibis  whale  wherever  an  opporlnnily 
is  afforded.  These  boats  should  be  in  cbargi' of  experienced  whalemen  from  some 
part  of  Ihe  New  I'^iglaiul  slates  where  this  whale  and  other  similar  species  exist  in 
largi!  numbers,  there  would  be  no  trouble  in  obtaining  men  who  were  well  versed 
in  this  kind  of  whaling,  and  it  is  my  opinion  at  Ihe  I'ni'  of  the  year  it  would  be 
found  that  killers  were  very  scarce  and  would  not  come  near  Iho  shore  while  their 
appetite  for  seal  and  sea-pups  would  be  changed  so  much,  that  cod  lish  and  other 
similar  varieli(>s  would  bo  good  onongli  loi'  Iheni.  I  shall  endeavour  to  write  more 
fully  on  this  subject  in  the  near  future  when  I  have  had  a  little  more  oxperiiMice 
on  the  islands  as  1  consider  il  one  of  great  importance. 

That  rather  bears  upon  the  question  put  by  Lord  Hannen  very  early 
indeed  to  .Mr  Carter,  I  think,  whether  any  steps  had  been  taken  to  inter- 
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fere  with  Ihcse  killer  wlialcs.  This  was  a  rccoinineiulation  by  the  Trea- 
sury Aficnls  sugKcsling  that  the  aiitiioritios  should  in  some  way  interfere 
with  killer  whales  und  it  also  appears  that  llioy  destroy  many  more  than 
they  cat  —  that  is  to  say  they  kill  them,  as  many  animals  of  that  kind  do, 
from  sheer  mischief.  The  fact  of  the  killer  wliale  preying  upon  the 
seals  in  large  numbers  as  mcnlionel  in  page  ()2  of  Mr  Klliotts'  lirst  report 
and  at  the  Commissioners  report,  page  59,  paragraphe  334  : 

Killer  whales  {Omi  rectipimia)  arc  aiiiciiif,'  llic  iiKin;  artivc  enemies  of  llic  fiir- 
soal.  Mr  I).  Webster,  win.,  because  ol'  Ills  loii^:  experience  on  (he  I'ribilof  Islands, 
has  already  been  fre(|uenll.v  (|iicp|ed.  slates  that  Ibese  whales  usually  come  to  Ihc 
islands  lioni  the  norlli  carlv  in  Seplend.er,  and  slay  about  thcni  as  lunK  as  Iho  seals 
do.  They  kill  many  seals,  partiinlarly  jiups.and  waidonly  kill,  apparently  in  sport, 
many  miiro  than  they  actuidly  devour.  Captain  L.ivender,  in  his  lleport  for  1890, 
mentions  the  occurrence  of  larfrc  schools  of  killer  whales  in  pursuit  of  young  seals 
about  the  islands  on  the  ;U)th  October  in  that  year,  and  Lieutenant  Maynard  men- 
lions  a  case  in  which  a  single  killer  whale  was  found  to  have  fourteen  young  seals 
in  its  stomach.  The  Aleuts  at  Ounulaska  further  staled  thai  they  have'  often  scon 
killer  whales  jiursning  and  catching  fur-seals,  not  alone  the  young,  but  also  the 
adults. 


.\nd  Mr  Hryant  at  page  407  says  : 

When  the  season  arrives  for  the  young  seals  to  enter  the  water  tlie  animals  are 
seen  near  the  islands  creating  great  consternation  among  the  seals  both  young  and 
old. 

Senator  Morgan..  —  Is  not  llial  an  inducement  for  sending  out  excur- 
sions to  dcsliov  killer  whales,  if  the  fur-seals  arc  to  be  subject  to  another 
enemy,  /los/e"  hitniKni  npiicris. 

Sir  Richard  Webster.  —  I  do  not  think  that  bears  directlv  upon  my 
argument,  and  of  course  1  must  not  criticise  it.  You  are  aware  of  the 
view  for  which  1  have  to  contend  and  I  have  argued  that  I  am  not  repre- 
senting the  hnstes  human}  (jeneri.t. 

Senator  Morgan.  —  I  s|)eak  of  the  duties  of  Congress  which  Mr  Elliot 
seems  to  Ihink  incumbent  upon  them. 

Sir  Richard  Webster.  —  it  was  not  Mr  Klliot,  it  was  Capt.  Lavender, 
but  it  would  not  be  becoming  on  me  to  comment  ujion  what  you  havcsaid. 
I  must  not  depart  ffom  my  position  but  simply  submit  what  I  think  is 
fair  on  behalf  of  iter  Majesty's  Covenimeiit  in  Ibis  respect. 

I  piiss  now  (o  another  subject,  and  that  is  the  body  of  testimony  to  show 
a  large  number  of  these  seals  never  go  near  the  Islands  at  all.  .More  than 
once  it  has  been  put  lo  me  by  a  Member  of  the  Tribunal,  is  there  not  evi- 
dence that  a  seal  must  go  on  land  at  some  period  of  the  year  in  connection 
with  its  pellagc?  That  led  me  most  carefully,  together  with  those  who 
assist  me,  lo  examine  the  whole  of  the  literature  again,  so  far  as  i(  was 
possible  lo  do  so  having  regard  to  our  other  duties,  and,  as  far  as  we  can 
discover,  no!  only  is  there  no  evidence  that  every  seal  must  go  to  the 
land,  but  there  is  very  strong  evidence  to  show  that  a  large  proportion  of 
seals  every  year  do  not  go  to  the  land.  It  appears  to  stand  in  this  way; 
the  bulls  go  to  the  laud  when  they  have  the  desire  and  capacity  to  com- 
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maiid  a  rookery.  Many  of  llio  "  liolluscliitkic  '  ^o  (o  llic  laiul  cerlaiiily 
from  the  lime  llial  llicy  are  llnvc  years'  old  possibly  yoiuifjcr  and  liaul 
out;  but  lliere  is  no  cvidenco  tlial  every  younj;  male  goes  to  llie  land; 
and,  as  1  have  said,  liiere  is  strong  evidcnee  llie  other  way.  There 
is  no  evidence  that  liie  females  go  lo  the  land  at  all  till  tlioy  conic  to  be 
delivered  of  their  (irsi  imp.  There  is  abundant  evidence  in  the  .\p- 
pendix.  Volume  II,  pages  IW  and  'M,  of  the  Uritish  Counter  Case,  —  a 
very  large  body  of  testimony  showing  and  poinliiig  indisputably  lo  the 
fact  that  impregnation  may  lake  place  at  sea,  and  there  is  no  evidence 
whatever  in  this  Case  of  any  virgin  cows,  in  the  sense  of  being  cows  of 
one  or  two  years'  old,  being  upon  the  Itookeries  or  being  in  connection 
with  the  males  upon  the  Islands. 

The  evidence  is  really  uncontradicted  that  every  cow  that  comes  lo  the 
Islands,  so  far  as  it  can  be  traced,  is  either  going  (o  have  a  pup  or  has  a 
pup  upon  llie  Island.  1  do  not  take  the  Hrilish  testimony  alone  at  all, 
but  the  testimony  upon  both  sides  whether  or  not  the  virgin  cow  who  has 
not  bad  a  pup  frequents  inland  watei's,  there  is  no  evidence  to  show  and 
could  be  none  except  that  a  certain  numi)er  of  virgin  cows  have  been 
killed  within  the  8-mile  distance  and  the  '2t)-mile  distance,  and  still  fur- 
ther out;  but  there  is  absolutely  no  evidence  of  the  virgin  cows  going 
ashore. 

In  that  connexion  1  would  pass  from  that  relerence  on  page  33  of  the 
2nd  volume  of  the  .Vppendix  lo  the  Counter  Case.  The  affidavits  should 
be  examined  by  anyone  who  wishes  lo  see  if  the  evidence  is  trustworthy  ; 
and  I  only  say  this,  that  reading  it  for  the  purpose  of  seeing  whether  they 
were  speaking  lo  wlial  they  saw  or  what  was  merely  surmise  when  you 
look  at  these  aftidavits  tiiere  can  '  e  no  doubt,  if  the  men  are  telling  the 
truth,  impregnation  lakes  place  at  sea. 

Lord  Hannen.  —  There  are  3S  men  who  stale  they  were  eye-wit- 
nesses. 

Sir  Richard  Webster.  —  And  Ihore  are  the  natural  matters  mentioned 
which  leave  it  i)evond  all  doubt.  .Assuming  we  iiad  not  this  very  strong 
fact,  that  no  cow  witliout  a  pup  lias  (>ver  iieeii  seen  on  these  rookeries  from 
the  time  she  was  born,  that  is  a  very  strong  corroboration  that  the  lirst 
instinct  of  llie  cow  to  go  to  the  Island  is  to  be  delivered  of  her  pup. 

Now  at  page  13!)  of  the  first  volume  of  the  .\ppendix  lo  the  Counter 
Case  this  matter  is  dealt  with  : 


Wliilf  on  tlie  l'ril)iluf  Islands  in  .Iiily  and  August  of  1802  I  endcr.\orod  caro- 
fully  lo  nolo  overylhin;,'  lli.it  iniglil  llirow  light  on  tlic  (|iiostion  .is  lo  wlien  tho 
virgin  females  first  receive  the  males,  and  during  lliat  time  did  not  see  one  female 
seal  llial  was  nol  eillier  still  earning  her  young,  or  whoso  size  diil  not  show  thai 
she  was  of  suflieient  ago  to  have  alivady  had  a  plaei-  on  the  hieeding  grounds.  In 
other  words,  1  never  saw  a  virgin  feniale  upon  tin'  hreeding  islands.  Kvery  female 
of  small  size  that  was  soon  moving  alioiil  the  ro(dveiies  or  leaving  llio  water  was 
watched,  and  was  williout  exception  found  either  to  go  at  once  to  some  harem 
where  she  was  plainly  at  home,  or  hy  her  manner  it  was  evident  that  slie  had 
young  somewhere  on  the   rookery.     Very   often,  too,  if  watcliod  until  they  lay 
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down,  it  coulil  bo  seen  llial  llioir  breasts  won-  swollen  us  if  full  ol  milk.  Ilioiiffh 
this  was  by  no  nusins  always  tlu;  case.  Not  one  cow  e.inceniinf.'  which  I  was  h'fl 
in  (ioiihl  was  seen  on  any  rooiiery,  and  I  Ic'd  certain  lliat  no  virgin  cow  cann? 
ashore  al  these  phices. 

Mr  J.  Stanley  Hrown,  who  had  been  on  the  islands  lor  soniu  weeks  befoiu  I 
reached  them,  lold  me  (8th  July). 

Will  (he  Tribunal  romoiiiber  the  Unilod  Slnlcs'  Case  is,  and  our  Caso 
is  Ilia!  the  eows  have  praclically  all,  though  not  absolutely  all  come  by 
the  end  of  June  —  the  20th  June  is  the  dale  nearest  fixed. 

Mr  ,1.  Stanley  lirown,  who  had  been  on  the  islands  for  some  weeks  before  I 
reached  them,  l(dd  me  iSth  Jidy  lliat  he  had  been  carefully  watchinj;  a  nnnd>or  of 
harems  as  they  (.'rew,  and  was  certain  Ihal  not  one  virgin  cow  had  yet  come  ashore, 
lie  told  me  at  this  lime  thai  he  was  (piile  sure  that  Ihese  yoiinp;  females  did  not 
haul  out  with  the  "  holhiscliickie  ".  but  spent  the  early  part  of  the  season  in  the 
waler  in  front  of  the  breedinjr-grnunds  and  came  out  on  llieni  later  on  and  were 
then  served  either  by  the  old  bulls  or  by  younger  ones  near  the  waler. 

This  explanation  can  hardly,  Iiowi'vim-,  be  the  Irne  one,  as  wen;  Ihe  virgin  cows 
really  in  considerable  numbers  in  IVonI  of  the  rodkerics,  they  would  be  seen  there 
al  all  limes;  bul  ofleu,  when  the  day  was  cold  and  cloudy,  hardly  a  seal  was  to  be 
seen  in  (ho  water  near  llio  islands  though  at  other  times  it  was  black  with  them. 
Where  are  the  young  females  when  lew  se:  .s  are  seen  in  the  water? 

Were  it  true  Ibal  llu'  young  females  are  not  served  until  late  in  the  season,  they 
would  be  either  much  later  in  bringing  forth  their  young  than  the  older  cows,  or 
they  nnist  carry  their  lirst  young  for  a  much  shorter  time  than  those  of  following 
years,  which  is  scarcely  credilile. 

I  do  no  (hink  il  will  be  suggested  —  we  have  heard  of  a  great  many 
curious  laws  mentioned,  bul  a  shorter  period  of  gestation  in  the  earlier 
years  will  scarcely  be  suggested. 

Unl  two  oilier  solutions  of  Ibe  (|uestion  seemed  to  the  possible  :  one  that  females 
do  not  come  to  the  breeding  islands,  unless  in  very  small  lunnbers,  until  they 
arrive  there  to  give  birth  lo  their  lirsl  young;  the  other  Ihal  those  two  or  three-year- 
old  females  haul  onl  with  Ihe  holluschickie,  and  arc  served  by  the  older  bachelors 
anmng  Ihi'm.  Mr  Urowu  in  .\ugusl  appeared  lo  couu'  m  Ihe  laller  conclusion,  and 
even  pointed  onl  lo  me  small  seals  among  Ihe  liollusebiekie.  wbicli  he  asserted  lo 
be  females.  Though  asked  by  me  lo  shout  nue  or  two  of  Ibese  small  seals '(as 
females  had  been  sliol  by  his  orders  a  fi>w  days  before  al  Nortb-oasI  Point  lor  the 
purpose  of  delcrmining  whether  they  had  been  feeding),  he  declined  to  do  so.  Had 
Ibis  been  done,  these  questions  '.night  al  once  have  been  decided. 

Then  at  the  bottom  of  the  page  is  stated,  and  the  authority  of 
Mr  liryant  is  given,  that  the  young  three  or  four-year-old  males  met  cows 
in  the  water  as  they  came  from  the  rookeries;  and  he  refers  to  the  virgin 
females. 


It  seems  then  probable  that  at  best  the  greater  portion  of  the  virgin  cows  are 
first  served  al  sea.  Hryanl  speaks  oi  its  being  a  common  thing  for  young  three  and 
four  ye.ar  old  males  to  meet  cows  in  Ihe  waler  as  Ibey  c(uue  from  the  rookeries 
and  there  perform  Ibe  act  i)(  coition;  and  though  these  cows  wore  probably  ones 
that  ad  young  ones  on  the  rookeries  many  hunters  and  ca|)lains  of  seating- 
schooners  with  whom  I  ctuiversed  at  Victoria  and  elsewhere  assured  mo  thai 
they  ad  often  seen  seals  copulating  in  Iho  water  and  ad  shot  both  male  and 
female  while  they  were  in  Ihe  act.    The  female  in  majorily  of  cases  was  one  Ihat 
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lid  nol  yol  had  a  pup,  llioiigh  in  mmw  iiisliuices  llioy  were  harii-ii  cows  willi  milk 
in  llicir  bri'iinl. 

Tlien  .Mr  Sliinldy  Rrown,  ill  page  13  of  llie  second  Volume  of  llio 
Appendix  to  llie  I  niled  Slates  Case,  says  : 

T\m  limi!  of  till'  arrival  of  Iho  vir(;in  cows  is  mil  easy  I"  (Ictrmiini-,  hut  I'roiii  my 
obsorviiliiiu  my  prcspnt  conclusion  is  that  they  arrive  with  Ihc  cows  and  lor  ii 
wliiln  spend  tliuir  time  in  Ihc  water  or  on  the  land  adjacent  to  the  rookery  margin. 

Thai  is  a  proseiil  opinion  lorrnod  by  Mr  SKiiiley  lirowu  aflcr  one  \car's 
experience  of  llie  Islands.  II  obviously  alfords  no  alTmialive  (esliinony  in 
favour  of  I  lie  idea;  and,  on  jjage  Ki  of  llie  same  book,  he  says  : 

Up  to  the  '.'Olli  of  July  the  brooding  grounds  presi'iil  a  conipuci,  orderly  arran- 
gement of  harems,  hut  under  (he  comhined  iiilliienre  of  (he  cimiplelion  ofliie  ser- 
ving of  the  females  and  the  wandering  of  the  pups,  disintegration  hegun  at  that  date 
rapidly  progresses. 

1  wish  I  had  renicnibcred  that  para^iaph  when  I  referred  lo  Ihc  pups 
leaving  Ihc  llookcries. 

It  is  at  this  time  that  Ihi?  virgin  cows  of  2  years  of  age,  and  not  older  llian  3 
mingle  more  freely  willi  the  fomales  and  probably  enter  the  nialernal  ranks,  for  tho 
unsuccessful  males  and  inaturer  bachelors,  no  longer  deterred  by  tho  old  males, 
also  freely  wander  over  the  breeding  grounds. 

Well,  of  course  the  slalcment  of  what  may  jirohahh/  happen  is  not 
of  any  great  value  for  the  purpose  of  iurming  a  dflinito  conclusion. 

lUit  now  having  called  attention  lo  liiat  matter  the  fact  of  no  virgin 
cows  going  at  all  —  I  now  desire  lo  show  that  there  is  very  strong  evi- 
dence that  a  large  number  of  seals  never  go  lo  tiie  island  at  all. 

Lord  Hannen.  —  1  suppose  you  mean  tiiere  is  a  large  number  of  tiiem 
that  do  nol  go  lo  the  island  in  a  particular  year? 

Sir  Richard  Webster.  —  Exactly. 

Lord  Hannen.  —  They  go  al  some  lime  or  another. 

Sir  Richard  Webster.  —  It  is  not  a  matter  of  necessity  that  every  seal 
goes  to  the  island  every  year  —  that  is  what  I  meant,  my  Lord,  exactly. 

Now  the  lirsl  mailer  which  1  will  discuss  in  this  connection,  is  (hat 
which  has  more  than  once  called  forth  questions  from  the  Tribiuial  with 
regard  lo  what  "  Stagey  "  seals  mean,  and  when  they  arc  found.  Now 
the  "  Stagey  "  period  is  |)erfeclly  well  known  —  it  is  from  the  I  si  of  .\ii- 
gust  to  the  end  of  September;  and  in  the  10  Ih  Census  Iteport,  al  page  iO 
—  the  Standard  book  of  the  United  Stales  upon  Seal  Life,  prior  lo  the 
1890  Heport,  it  is  mentioned  in  this  way  : 

Mr  Phelps.  —  This  is  KUiotl's  report. 

Sir  Richard  Webster.  —  Ves.  Elliott's  10th,  Census  llcporl,  publis- 
hed again  in  1881. 

About  the  ISlh  and  "iOlh  of  every  August,  they  have  become. 

Thai  is  speaking  of  the  seals  on  the  land. 

They  have  become  perceptibly  "  stagey  ",  or,  in  other  words,  llieir  Lair  is  well 
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uiiilcr  wftv  in  shoddiiitf.  All  cliissds,  with  llio  oxropljon  of  lhi<  pups,  go  thrmiph 
this  |H'(i((iss  at  this  liiiic  cvciv  vciir.  Tlir  pmci'ss  i'iM|iiii'i'salic>ul  six  wi'cks  liiilwcnii 
Hid  Ill's!  ili'oppiii^'  or  railing;  (lUl  urilir  old  ovi'iliaii',  and  its  I'ull  suhstitulion  l),v  lliu 
iii'w.     This  taki's  plarc,  as  a  ruin,  bulwuon  August   and  S(!|)ti>inbi'i'  >JS. 

Now  liaviiig  lixetl  Hit!  dale  —  I  am  ^oiii},'  (o  fix  it  l>y  other  evidt'iirc  uh 
well  —  I  ask  llii<  Tiihiiiial  to  iindcrstanil  tlial  my  rust;  is  tlial  (luring  lliiil 
pcrioi!  seals  arc  (•ontimioiislv  tal\t>ii  al  sea,  showing  llial  it  is  not  icqiiii'iMl 
lor  llio  animals  to  ho  out  on  land  during;  snch  a  period  ;  nnd,  t'lirther 
llian  thai,  upon  the  evidence,  prior  to  the  year  18')2  there  is  no  siig{?es- 
tion  ola  ' '  sta};ey  "  seal  ever  heinf,'  found  in  the  pelaf,'ie  catch.  The  United 
Slates'  in  their  Counter  (lase  have  endeavomvd  to  pivc  somt!  evidence 
with  regard  to  the  yiNir  IK<.)2,  to  which  I  will  call  allctttiou  helore  I  leave 
this  hranch  of  the  suhjecl  ;  hut  my  case  is  that  the  "  slap^y  "  season  is 
li'om  the  Isl  of  Auf^ust  to  the  end  of  Seplcmher —  the  2Hth  Seplomher; 
and  that  during' that  time  seals  are  continuoiisK  taken  at  sea  in  the  non- 
stagey  condition. 

Now  Allen,  al  pa^c  iOt  of  the  .Monograph  of  North  .Vmerican  Pinni- 
peds, says  ; 

A  diversity  of  opinion  exists  on  the  island  as  to  wliPlher  or  not  the  fur  is  shod 
Willi  the  oviM'hair.  I  have  piven  close  allenlion  to  the  sulijecl  anil  liiid  that  all  the 
rvidiMice  is  a^'ainsl  llie  opinion  that  (he  fur  is  shed.  The  ^'I'oat  (|uanlity  id'ovorhair 
anunallv  shed  hy  this  immense  nnndiei'  ol'  animals  cover  the  {.'I'onnd  like  dead 
leaves  in  a  forest.  It  is  hlown  hy  the  win<ls  around  the  rocks,  and  bucoinos  trodden 
inio  the  soil,  so  that  when  the  eaitli  is  dry  if  a  pie<ehe  taken  and  hroken  the  whole 
mass  is  i'omid  lo|hi>  |ierniealed  with  il  like  the  hair  in  dried  plaster,  Tlii!  diirerenco 
hehveen  the  fibres  id'  Iheoverhair  and  Ihe  lur  is  plainly  apparent  tolho  eye.  I  have, 
however,  ^'alhered  parcids  of  it  al  all  limes  ilnrinjr  the  shedilin};  season  and  siibjee- 
tod  il  to  microscopic  examination,  hnl  have  always  failed  to  delect  the  presence  of 
fur  in  suftliieid  quaidily  lo  warrant  Iho  belief  thai  any  of  it  is  shed  naturally.  The 
sliedilinf.''ol' Ihe  overhair  be^'ins  aboul  the  middle  of  .\u^'nsl,  nnd  the  Seals  are  not 
Inlly  clolhi'il  with  the  new  roat  until  the  end  of  Septendier.and  il  does  not  altaiu  ils 
full  lentil  II  before  the  end  of  Orlober.  Thi'  first  indiiations  of  sheddintf  are  noticed 
around  Ihe  eyes  and  fore  dippers  and  in  the  wrinkles  or  folds  of  the  skins. 

General  Foster.  —  That  is  Itryanl  il  is  quoted  hy  Allen. 

Sir  Richard  Webster.  —  '  really  was  not  sure,  General  Foster;  I  am 
very  much  ohiiged  for  the  correction. 

General  Foster.  —  11  is  very  important. 

Sir  Richard  Webster,  ^'l  makes  no  dill'crence  from  the  point  of  view 
of  authority.  It  is  quoted  hy  Allen  —  I  think  (ieneral  Foster  is  right. 
It  is  Hryant's  language  hut  il  is  quoted  in  .Mien's  book.  11  is  quolcd  as 
an  authority  to  which  Allen  has  given  his  approval. 

I  am  not  quite  sine  lluit  il  has  not  been  suggested  by  the  Tribunal, 
bill  it  seems  to  me  there  may  be  not  a  natural  solution  of  this  mailer. 
Il  seems  lo  me  it  is  quite  possible  Ihatlhe  coal  may  change  while  the  seals 
arc  in  the  water  more  gradually  without  the  seal  atiually  becoming  "Sta- 
gey "  or  in  thai  condition;  because  ilis  clear  that  there  does  occur  a  dif- 
ference in  the  appearance  of  Ihc  coal  when  the  seal  has  been  out  somelime 
upon  Ihc  land. 
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Now  llic  Itritisli  (lommissioniTH  Hoitort  npnii  tins  condiins  some  sla- 
tcmnnts  wliicli  will  bo  of  nssistanre  tu  the  Triliuiial;  and  I  rail  iitltMilioti, 
lirsl,  lo  I'arafii'apli  l.'U,  where  tliey  say  : — 

Willi  seals  killi'il  at  si'ii,  llic  skins  arc  ih'Vim'  r<iiiii(l  lo  \n'.  in  a  "  Slap'.v  "  iiiiKJillon 
as  lias  bi'i'ii  asiiM'taiiird  liy  iii<|uii'ii's  simciallv  iiiadi^  mi  this  piiinl,  ami  llicro  is, 
llii'i'i>riii'(>,  III)  iinliii'all V  (li'llnili*  closu  lo  llio  llniii  ol' |ir<illlalilc  killing,  suili  as  orcurs 
iin  llic  islandit.  The  markedly  "  slajfcy  "  cliaiactcr  of  the  skins  al  a  jiarlii'nlar 
season  appears  lo  he  conllncd  lo  lliose  seals  which  have  reiiuiiiiud  lor  a  eonsiderablu 
lime  nil  ihi)  land. 

I  also  fall  allenlion  to  parajirapli  281. 

.MionI  llic  middle  ol'  An^usl,  most  of  llie  seals  roimil  upon  the  PriliiloM'  Islands 
lini'omc  whal  il  known  as  "  slagey  ".  in  eonsei|iicni  i:  ol'  the  shedding  ol'  the  hair 
nnd  nndni'-rnr.  This  eoiidilioii  appears  lu  continue,  more  or  less  dellnili'ly,  for 
ahoni  six  weeks.  Tlio  fad,  elsewhere  inentionnl,  that  practically  no  "  stagey  " 
skins  are  I'ver  laKcn  al  sea,  appears  not  only  lo  show  that  llli' change  in  pelage  is 
ri'ndercd  ilellnih^  and  well  mm  ked  hy  pndonged  resort  lo  the  land,  hnl  also  thai  du- 
ring Ihis  period  till'  seals  frLMini'iiling  the  islands  do  not  go  to  any  greul  distance 
from  llieir  shores. 

I  also  call  altoiilion  lo  paragraphs  631  and  1)32. 

(i;il.  No  loss  occurs  al  sea  from  the  taking  of  seals  wllli  "  stagey  "or  uniiier- 
chanlahle  skins.  All  (hose  familiar  with  pelagic  sealing  who  were  ipiestioned  npon 
this  point  agreed  as  lo  the  faci  that  "  stagey  "  skins  are  practically  nevergotal  sea, 
not  even  in  H(diring  Sea  at  tiie  season  al  which  tin'  seals  upon  tlii'  islands  are  dis- 
liiK'tly  ''  stagey".  The  skins  taken  in  the  earliest  part  of  the  sealing  season,  in 
llecemher  and  January,  are  sonielimes  rather  inferior,  hnl  Ihey  do  not  fall  into  IIk! 
general  <'alegory  of  "  stagey  ''  skins. 

li;i-J.  It  would  thus  appear  that  the  distinclly  "  slagey  "  or  "  shedding  "condi- 
tion of  the  fur-seal  supervenes  after  a  sojonni  of  some  length  on  shore,  and  that 
such  sojourn  results  in  a  general  change  of  [ndage  whi<'lidoes  not  ..cciir  in  the  same 
marked  way  when  the  animals  remain  at  sea.  The  samecircnnistauces  has  Inrther 
some  hearing  on  the  question  of  the  possible  excursions  id'  the  seals  from  the  bree- 
ding islands,  and  on  the  intercliangeabilily  of  the  seals  remaining  on  or  abmit  the 
islands  with  those  of  the  general  sea-surface,  which  thus  seems  lobe  exceptional, 
during  al  least  the  later  summer  and  early  autumn,  which  is  (he  "  stagey  "  season 
ashore. 

Mr  President,  the  pelagic  sealing;  lias  extended  rig;lil  away  thronfjh  the 
months  oi'Aujinst  and  Septeniher,  and  n|)  till  liie  year  1K'.)2,  no  sngges- 
lion  has  ever  been  made  tiial  skins  in  a  •  stngey  "  condition  form  part  of 
the  pelagic  catch. 

Mow  1  wisii  to  give  you  what  ,is  the  I'ni'.ed  Stales'  evidence  in  support 
of  the  theory  tiial  "  stagey  "  sUiiis  mav  .le  found  at  sea.  Will  the  mom- 
hers  of  the  Tribunal  be  good  enougii  to  the  taUe  tin;  Counter  Case  of  the 
United  Slates  before  llicm  and  turn,  first,  to  page  112.  There  will  be 
found  a  trade  report  incorrectly  called  a  catalogue.  The  number  of  skins 
are  loo  small  lo  make  this  document  of  any  use.  They  might  be  raided 
skins. 

I  am  not  sure  that  this  is  ever  actually  referred  to  in  the  l.'nitcd 
Slates  Counter  Case  itself.  If  il  is,  I  will  supply  the  reference,  but  this  is 
the  only  evidence. 
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Title  page  ov  a  London  Cataloglk  of  Fur-Seai  skins.    C.  M,  Lami-son  and  Co.  — 
lliOHo  you  know,  arc  llic  of  llio  lessees  ugcnls. 

London,  ni,»<  Mmrh  |802, 
AT   THE   SALES   OK   SALTED   Flll-SKAL   SKINS 

T  H I M     DAY 

C.    M.    LAMPSON    AM)    To 
Sklni. 

63S.     N.  \V.  (Umsl,  olc,  pari  stoKy  ilow) i  Sold  llii- sanio  iis 

474.    Cnpo  11(1111 i    in  January  last. 

r.OAl),    WHA,    AM)   (,o 

I. .Sill.     N.  W.  Coftsl.  pari  slagy  (low) j  Sold  tho  same  is 

I.SMiK.    Capo  (lood  Hope )    in  January  lasL 

Now  at  pnjie  3i)7  of  the  same  book,  is  the  evidence  of  Mr  Charles 
.1.  Ik'iiiow.  lie  has  made  a  miinhcr  of  affidavits.  I  shall  have  to  say  in 
connection  with  another  matter  —  I  will  no!  pause  to  prove  it  now  —  that 
Mr  Behlow's  testimony  is  open  to  very  i^erions  criticism  wilh  n>gard  to 
his  accuracy.     This  affidavit  is  made  in  November  IH02.     Me  says  : 

I  liiid  llial  all  I'ur-s.'als  taken  both  In  Hcliriufr  Sea  and  on  ttio  islands  llierein, 
from  abonl  Iho  inih  of  AufinsI  until  the  end  of  Ocli.hi'r,  arc  what  is  known  to  the 
trade  as  sta|,'(.y,  meaning  the  animal  is  cliunging  its  coal,  during  wliicli  period  its 
skm  is  very  inferior  in  quality;  p,  (act,  almost  unniprchantablc. 

Now  on  pajje  UTO  of  the  same  volume,  will  be  found  the  affidavit  of 
Mr  Walter  I-:.  .Martin  made  in  November  IH'.I2.  Tliesc  are  made  in  con- 
nection witii  the  Counter  Case,     lie  says  : 

1  have,  as  llierein  slated,  handled  large  numbers  of  fur-seal  skins  of  all  kinds, 
including  Norlhwesl  Coast  skins,  or  Ihoso  of  animals  taken  in  the  water,  and  I 
know  from  personal  experience  thai  a  certain  number  of  "stagey"  .•^kins  are  always 
found  amongst  Ihem.  Whether  or  no  skins  taken  in  the  water  are  "stagey"  will 
depend  on  the  month  in  which  Ihoy  are  taken.  The  slagiuess  does  not  begin  until 
after  the  niiddle  of  August,  and  as  most  of  the  skins  secured  before  the  seals  enter 
Ueliring  Sea  are  taken  previous  to  that  date  the  percentage  of  '  'stagi'y  "  skins 
amongst  this  class  is  insignilicant.  Bui  among  Ihe  skins  taken  in  Uehring  Sea 
after  August  ISlh  will  always  bo  found  a  certain  percent  of -jtagey  ones. 

1  call  attention  to  a  catalogue  which  will  be  exhibited  uow,  o(  the  sales 
of  skins  for  years;  and  up  till  1892  no  sufigcslion  of  any  skins  being  so 
described  is  to  be  found — 

Lord  Hannen.  —  I  suppose,  Sir  Uichard,  I  must  have  missed  some- 
thing :  what  is  tiie  importance  of  this?  If  "stagey"  seals  arc  found  at 
sea,  it  proves  that  !iiey  do  not  need  to  land  to  become  "stagey". 

Sir  Richard  Webster.  —  I  suppose  it  is  in  order  to  meet  the  case 
which  the  British  Commissioners  believed  to  be  the  true  case  —  (and  our 
evidence  would  seem  lo  support  it)—  that  "stagey"  seals  are  not  found 
to  any  great  extent,  my  Lord,  at  sea.  However,  there  is  only  one  other 
reference  wliicli  seems  lo  me  to  give  the  clue  to  the  whole  thing.  I  am 
reading  from  the  affidavit  of  Mr  Thomas  F.  Morgan,  at  page  377  of  the 
same  volume,  where  he  says  : 
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I'illli,  frrc.isu,  ami  (lil  niako  skills 
classed  as  low  wlifii  sold. 


lt;(i,s  — 
collie  mil  of  ki'iicli 


lal,  and  such  skins  are 


Now  lliiil  sliows  lliat  llie  classiii};  of  llic  "low"  skins,  wliicli  was  llio 
oilier  iianio  j^ivcii  foi  lliosc;  so  ciiiliMi  "slaj^oy"  skins  in  I8'.I2,  is  due  lo 
lillli,  f^rcasc,  ami  oil.  wlioii  llic  skins  conic  oiil  of  (ho  koncli  iwliicli  I  Itc- 
lievc  is  somelliinj;  (o  do  with  llio  imido  of  treatincnli:  and  llicrofon;  the 
piece  of  evidence  wliicli  has  been  suppliiMl  liy  (lie  I  nilcd  Slates  in  lliis 
regard  wo  subniil  is  of  no  siibslanlial  \aliii'  lo  rehul  llic  slalcmcnl  lliat 
"slagcy"  skins  arc  onis  found  where  llie  animals  have  hccii  a  loii};  time 
upon  land. 

LordHannen.  —  It  would  appea:'  from  llic  furriers' statemenl  Ihal 
there  is  a  dillereiicc  hclweeii  "  low  "  and  ••  slap;\  ". 

Sir  Richard  Webster.  —  Well,  I  should  have  Ihoiifihl  not. 

Lord  Hannen.  —  I  should  infer  tiiat  from  Hie  way  it  is  eiilcrcd. 
Some  of  lliem  are  called  "  sta}ic\  "and  some  "  low  ". 

Sir  Richard  Webster.  —  Hul  in  Hie  calalogne,  my  Lui'd,  which  is 
cxhihiled  liv  llie  Iniled  Stales,  pajic  11:2,  I  read  llic  word  "  low  "  to  he  a 
synonym  for  "  slaj^cv ,'.  I'erhaps  you  would  not  mind  lookinjt  at  il 
again. 

Lord  Hannen.  —  Certainly;  what  is  the  jia^e? 

Sir  Richard  Webster.  — il2.  It  is  put  in  hrackels.  This  is  the 
only  evidence.  We  lia\c  to  draw  our  own  conclusions  in  rej;ard 
lo  il. 

The  President.  —  "  Low  "  is  ,:,euerally  of  inferior  cpialilv,  I  hclievc'.' 

Sir  Richard  Webster.  —  So  I  understand  il. 

The  President.  —  .And  slai;c\  ^kins  are  always  "  low  ",  Ihoufih 
"  low  "  ones  are  no!  alwavs  ••  slajiev  ". 

Sir  Richard  Webster, —  They  mean  i)y  liial  use  of  lln^  word  "  stai;('y" 
thai  Ihev  are  not  in  jiooil  coii(iilioii.  Thai  is  what  I  read  and  undei's- 
tand  Ihal  cxlracl  lo  he.  I  Ihiiik  il  is  mil  an  unfair  fair  tliiiij;  to  say. 
Mr  I'residenl.  when  Iliis  evidence  is  iiiddiiced  in  Ihe  ('.onriler  Case,  and 
when  llierc  is  prior  lo  Ihe  period  ul  Ihe  I  niled  Slates  Coiinler  Case  no 
evidence  al  all  of  xap'y  seal  heiuf;  found  al  sea  ilnring  that  lime,  I  think 
it  will  he  some  warrant  for  the  argument  I  am  using. 

Mr  Carter.        Von  observe  Ihe  date  is  IH'.I2. 

Sir  Richard  Webster.  —  I  so  staled.     I  slated  \H'.\2. 

Mr  Carter.  —  Thai  was  hefore  Ihe  Coiinler  Case  was  prepared. 

Sir  Richard  Webster.  —  I  heg  my  friend's  |,ardoii. 

Mr  Foster.  —  II  was  ihe  :Msl  of  .March.  I«<,»2. 

Sir  Richard  Webster.  —  .M\  friends  must  iiol  misundersiand  me. 
I  am  not  suggesting  thai  the  calalogne  is  not  genuine,  or  anvlliing  o' 
Ihal  kind.  They  misundersiand  me.  .My  point  is  thai  desiring  lo  gel 
Ihe  hest  evidence  lliey  CDUJd  |o  support  lh(>  view  of  sliigey  seals  heiii;; 
found  at  sea.  when  Iliey  are  preparing  their  Coiinler  Case,  Iliey  liiid  llii> 
catalogue,  and  put  it  in.  My  criticisin  is  nol  that  Iliey  are  giiiltv  id' 
improper  coiiducl,  hut  thai  from  Ihe  facts  in  regard  to  the  matter,  there 
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is  warrant  for  my  argument.  Tlicy  will  have  a  chance  to  rohiil  my  argu- 
ment when  the  time  eomes  for  them  lo  reply. 

My  strong  point  is  this,  whicli  I  have  mentioned  already  :  llial  during 
the  whole  lime  Uk!  seals  are  stagey  on  land,  Ihey  are  Ix'iiig  lakcn  at  sea 
in  ordinary  eondition,  so  far  as  we  ran  tell.  I  have  had  piil  logelher  an 
abstract  whieh  I  will  hand  lo  my  tVieiuls  and  to  Uk;  Court,  laken  from 
Ihe  aflidavits,  of  exactly  (he  same  eliaracler  as  that  MrCoudert  used  in  re- 
ference lo  one  pari  of  his  case.  I  think  it  was  id)out  the  percentage  of 
females.  This  will  i  ivc  Ihe  court  a  good  deal  of  trouhle  in  looking  up 
references.  All  the  references  are  from  volume  II  of  (he  Appendix  to  the 
IJrilish  Counter  Case.  This  hears,  Mr  President,  upon  holli  points, 
t'erhaps  I  li;id  better  slate  it  once  nmre.  it  bears  upon  the  point  Ihiit 
during  the  time  seals  are  upon  the  island,  both  previous  to  the  slagev 
lime  and  at  the  stagey  lime,  Ihey  are  found  at  sea,  large  distances  from  the 
island  under  circumstances  which  would  indicate  that  they  liave  no  im- 
mediate connection  with  Ihe  island. 

1  will  ask  .Mr  .Macoun  lo  indicate  on  Ihe  map,  as  I  read,  the  various 
places  mentioned : 
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Sfiih  iiul  frc//iieiiliii;/  l/ir  IhtriUnii  hhiiids. 

C.  V.  Dii.i.o.N,  p.  17.  —  In  IS.SS  I  Ciiiiii'  soulli  I'lOiii  Dciiriii;.'  Si'.i,  iil)Oul  .iitihiilo 
17;,  _  wi'st.  and  c,nij;lil  seals  tlicii'.  Tliis  wasin  llic  taller  pail  nl' Aiijriisl.  In  l.ssti, 
laic  ill  .Vii^'usl.  w..  killcil  seals  ,10  (ir  ill  miles  sdulli  (.1'  I7-JmcI  Pass.  Itclwvcii  Ljii- 
luak  Pass  and  Saaiiak  Ishiml,  in  ISS7,  I  saw  seals  c|iiile  aljuinlaiil  in  Ihe  lallei  part 
(ilMiily.  Ill  ls,s;i  we  f^nl  seals  aljMiit  Kailiak,  oil' anil  on,  all  siiiiuner.  Iii  |,S!»o.  tale 
ill  .\n,uiisl.  I  killed  a  sleeping'  seal  oil'  Ihe  .s;hiinia,u'iii  Islands,  and  saw  dtliers. 

CiiAliLiis,!.  IIaimiis,  p.  ."il.  —  In  Aiiiiiisl  ls:i(l  I  saw  s.als  alimil  :!0a  iiiili's  ridin 
Kadiak.und  in  .VntJiisI,  ISHI  I  saw  seals  ahdiil  i.'dl  miles  Imni  Kailiak.  I  have  seni 
seals  as  raisnillh  as  niiceii  CharhiUe  Islands  in  .Vnj:ilsl. 

It.  11.  I,avi;mpi:ii,  p.  .'i.i.  —  Coining;  liuiiie  Irdiii  Itelirin^r  Sea  lliis  year  I  saw  tour 
sleeping- seals  (dV  Cape  Fallleiy,  tile  -Jlsl  .Inly;  oiii,'  was  sliul.  It  was  a  liaireii 
reiiiale. 

AliiiAiiAM  HiLl.Alii),  p.  .'iii.  ^  I.asl  year  the  •■  UiMtriie  "  eros^i'il  liehiiiii;Sea  troiii 
east,  slarliii},'  from  a  poini  3,i  miles  north  olSt,  Paul  Island.  I  saw  >eals  all  the  way 
over  to  Ihe  Cop[ier  Islantl  f.'roiinds,  and  f;cd  tun  reals  on  the  line  hetwceii  llic  liiis- 
sian  and  .Vineiiean  >i(lesollhe  sea. 

W.  T.  liiiAcc;.  p.  a7.  —  In  .\iil;ii.~I  I.S.SS  I  saw  slccpi'ii'  seals  in  Ihe  wali'r  near  the 
ScoK  Islands,  that  is  wilhiii -.'(I  miles  iidiii  ||,,.  said  islands,  and  have  heard  olher 
sealliunlers  make  slalcnioiils  thai  they  had  al<o  seen  seals  there, 

.\i.iiiEn  It.  liissuTT,  p,  (iO.  —  I'rom  my  cvii.  n  nee  and  cdiscrvation  I  helieve  that 
ininiense  nuiiihcrs  of  the  seals  (hat  jfu  up  this  eoasl  never  enter  Hehriiif,'  Sea.  I 
know  that  all  thronj;h  the  siiininer  and  early  fall  si'als  are  sealleiwl  over  tin'  .N'orlli 
Paeitie,  north  id  \aneon\i'r  Island,  and  as  tar  as  I'.e   ;,  "ih  meridian  east. 

Willi  \M  Dj.wnr,  p.  li-.'.  —  In  l.siU  Ihe  •■  Vi\a  "  crossed  Iteliriiif;  Sea  liom  ahoiil 
ill  miles  north  of  .Viiiaka  i',i>s  to  the  Copiier  Island  L'rounds.  1  saw  seals  seatleivil 
all  lie  way  over.  This  year  Ihe  •■  Sea  I. ion  "  weiil  over  outside  Ihe  ,\leiiliaii 
Islands.     I  saw  the  seals  in  ahoiil  the  same  way  all  the  way  over. 

CiailtUK  l'"iii-,.M.ii,  I  ■      ■    ti7,  —  I.asl  year,  IfSHI,  when  the  "   Cily  of  San  l)ie,i.'o  " 
was  I'rossiii^:  llidiiin.Li  .ica  Irom  .\iiintka  Pass  to  Copper  Island,  we  passcil  small 
hands  and  hunches  id'  seals  travelling:  rapidly  iiorth-easleily ;  this  took  place  on 
tliri'e  dillerent  days.     The  last  lot  we  met  wer.'  ahoni  I.MI  miles  lr..niCo[)per  Ishnei 
These  seals  were  the  same  kind  of  seals  we  j,'ol  at  Copper  Islands,  and  I  am  fally 
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siilislled  thoy  woro  crossing  Bohring  Sea  to  llio  Piibilof  Islands,  This  was  between 
liie  Ktliaiidiaih  July,  1891. 

Emilk  ItAMi.nsi;,  p.  li.  —  Other  years  I  have  scon  seals,  — largo  seals,  — in  July 
outside  of  the  17r!ncl  Puss,  and  in  August  between  Unimak  Pass  and  the  Saanak 
Islands. 

EiiNEST  LoRENZ,  p.  'A-  —  Last  year  I  got  female  seals  in  milk  off  Queen  Char- 
lotte Islands  in  .Inly.— 1  know  from  my  own  experience  that  seals  remain  oft'  the 
coast  of  Vancouver  Island  all  the  year  r(jund,  as  well  as  olf  Queen  Charlotte  Is- 
lands and  Southern  Alaska. 

George  Mc  Donald,  p.  77.  —  One  year,  —  in  the  month  of  August,  on  the 
"  Lily",  —  1  got  seals  200  miles  south  of  the  Shumagin  Islands. 

John  Wii.uams,  p.  81.  —  About  the  S.'ith  June  the  "  Brenda"  left  the  vicinity  of 
Kadiak  Island  for  the  Copper  Island  sealing-grounds,  at  which  we  arrived  on  or 
about  the  2ith  July.  On  the  voyage  over,  when  olf  the  Rat  Islands,  about  90  miles 
south,  I  saw  numbers  ofseals  travelling  towards  these  islands. — When  the  '•  Brenda" 
was  about  10  miles  south  of  .\ltu  Island  I  saw  seals;  the  weather  was  loo  rough  to 
hunt. 

W.  0.  Hughes,  p.  101.  —  About  the  23rd  June  last  I  left  Tonki  Bay  for  the 
Copper  Island  grounds,  at  which  I  arrived  on  the  lOth  July.  Between  the  172nd 
Pass  and  the  western  islands  of  the  Aleutian  group,  from  30  to  ti(l  miles  off  south 
shore,  I  saw  scattering  seals, 

G,  C.  Gerow,  p.  II.  —  I  do  not  know  rcnvs  go  to  sea  to  feed  when  they  have 
young  on  the  islands,  but  far  to  the  westward  cows  in  milk  are  seldom  taken;  t/n' 
mils  llwrc  tire  yoini'j  /''•nmlfs  anil  mnlrs. 

CiEOHGE  Wester,  p.  120.  —  In  travelling  from  the  American  to  the  .\siaticside 
of  Behring  Sea  from  the  middle  of  June  to  the  middle  of  July  I  ha^e  seen  seals 
all  the  way  accross  on  line  days. 

W.  0.  SiiArTER.  p.  123.  —  In  crossing  from  the  American  to  the  Asiatic  coast  in 
July  we  saw  seals  ni'ire  or  less  every  day. 

Lee  J,  Triers,  p.  127.  —  In  coming  back  from  the  Japan  coast  this  year  we  left, 
Skotan  about  the  2llh  June,  and  followed  the  "  great  circle  "  track  for  Victoria 
where  we  arrived  about  the  middle  of  July,  and  in  the  passage  across  I  saw  seals 
every  day. 

Warren  T.  I.'i'son,  p.  127.  —  In  crossing  over  this  year  to  the  south  of  the  Aleu- 
tian group,  going  to  the  tlommander  Islands,  during  the  month  of  July,  I  noticed 
seals  more  or  less  in  the  passage. 

r.  J.  Cuoi:ki;r,  p.  129.  —  In  crossing  from  the  American  to  the  Russian  side  I 
have  noticed  seals  more  or  less  every  day  during  the  passage;  this  would  be  about 
the  month  of  .August. 

II.  J.  l.iMi,  r.  I.il.  —  Un  the  way  home  this  year  (fnim  Asiatic  side  during  the 
month  of  July,  (Ml  the  "  great  ciide  "  track,  we  saw  seals  every  day  —  some  d:iys 
as  many  as  IwiMity. 

.Note.  —These  notes  are  Included  under  IIm'  beads  "  Inlermingliiig  of  fur-seals  in 
all  parts  of  tl.  ■  North  Pacilic,  "  and  "  Occurrence  of  fur-seals  south  of  the  Aleutian 
Islands  ilnriiig  the  >iiiiimei'  months,  "  in  vol.  II  It.  C.  (',,  App.  where  many  addi- 
tional relereiices  will  lie  f id.     Only  tliosi'   in  which   the  month  i-  mi'ntioned 

are  included  in  the  above  synopsis,  Ihuiigh  all  rel'eiring  to  the  (I'ossiiig  from 
American  to  A>ialic  side  of  Debring  Sim  might  properlv  have  been  imhuled. 

The  MaUiih  linliaiis  al  tlie  boUom  of  lliis  pa^'c  H,  who  as  it  happens, 
speak  to  the  seals  about  Capo  Flattery,  torlaiiily  give  very  iuiporlaiil 
Icstimoiiy  iti  litis  respeel  : 

Many  of  the  Makah  Indians  whose  testimony  ajipears  in  the  United  States  Case 
(Appendix  II;  static  Ihal  the  seals  remain  in  the  vicinity  of  Cape  I'lallery  until  ,"uly. 
Among  these  the  following  may  he  mentioned  as  the  most  impoilanl  : 

l.vNhis  Callvpa,  p.  :i:'.i.  —  .Midilte  of  July. 
jAuts  CLAru.Mio,  p.  Mi.  —  Middle  of  July, 
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Fbanck  Davis,  p.  :i8;t.  —  As  late  as  July. 

EtLAncsii,  p.  383.  —  Middle  of  July. 

ALinEr)  InviXG,  p.  380.  —  Middle  (if  July. 

Jamks  l.iGiniiousK,  p.  3(10.  —  Middle  ol'Jiily. 

OsLv,  p.  :i!l|.  —  l.iist  ofjiuie. 

WiLsuN  I'ahkeh,  p.  3'J2.  —  June  and  July. 

JiiFiY  Tvsni,  p.  'Mi.  —  .Middle  uf  July. 

Watkins,  p.  3y;i.  —  Middle  iit'  July. 

r.iiAiiLKy  WiiiiK.  —  lOlli  July. 

Wispiio.  —  In  July  nearly  all  llie  seals  have  disappeared. 

Hisii  TiLLA.  —  .Non  all  ^'one  ullil  in  July. 

TiioMAr  ZoLNOKS.  —  In  July  all  aic  f-'onc. 

The  abovp  dales  should  more  properly  be  taken  as  those  al  wliieli  seal-hunting 
is  disconlinued  by  the  deponents.  As  Charles  llayiiks  says,  "  We  continue  takiu" 
them  (al  Barclay  Sound)  until  Juno,  but  there  are  seals  about  all  sununer.  (British 
Counter  Case,  Appondi.x,  vol.11,  p.  Htj.) 


Mr  President,  would  you  jiisl  conceive  for  a  moment  wiiat  the  impor- 
tance of  this  is?  Tile  case  tliat  llic  United  Stales  make,  in  justification  of 
tiicir  claim  for  a  regulation  givinj;  llieni  more  lliaii  the  property  claim 
wouM  h  :v  given  them,  must  be,  if  it  is  wortii  any  thing  at  all,  in  con- 
ncctimi  ■''•'•'U  some  idea  liiat  every  sc;il  has  got  such  connection  with  tiie 
f  riuilaf  i  .  .ids  that  tiiey  are  entitled  to  have  it  given  (o  the  United  Slates. 
That  is  I  heir  case. 

Now,  take  the  end  of  June  and  the  heginning  of  ,Iuly.     NN'iial  is  going 

0  1  liien?  Breeding  upon  the  islands.  That  is  lo  say,  the  impregnation, 
and  hirUiof  the  y^m-^.  If  the  case  were  tliat  tiie  seals  must  beat  those 
islands  at  that  lime,  liic  the  Pacific  Oc.  an  would  he  cin|)ly  of  seals;  and 
the  rest  of  iJehring  Sea  would  be  empty  of  ^eals,  during  tiiese  important 
months,  when,  according  to  the  contention  of  the  United  Stales,  every 
seal  must  be  upon  the  islands,  it  is  the  fact  lliat  thousands  of  miles  awav 
from  these  Prihilof  Islands,  these  seals  arc  found  al  this  period  of  the  -ear. 

Then  lake  ihe  stagey  season.  Many  of  the  dales  which  I  read  refer- 
red to  the  lime  w',eii,  according  lo  the  hypolhesis  suggested  for  our  con- 
sideration, the  seals  must  be  upon  land  in  connection  with  their  pelage. 
My  respectful  sugi-CjUon  i.-,  thai  for  llie  C.oiirl  lo  acl  ujjon  any  assumplion 
in  Ihe  face  of  Ih-^  Ic-ilii.Mi.ny  to  wliicli  I  have  called  allenlion  would  be  to 
disregard  the  oi:  iti-ii^ 's  thai  ought  lo  be  drawn  from  evidence,  in  the 
ordinal-  snse  of  tin  Icriii.  and  in  Ihe  absence  of  any  contradiction,  if  it 
can  he  conu;idicled,  .r  i-  i>.c  iibsence  of  any  suggeslions  as  lo  how  it  is 
thai  Ihese  seals  are  found  ai  these  great  distances  from  the  islands  at  a 
lime  when,  according  to  the  United  Stales  hypolhesis,  they  ought  to  he 
upon  the  islands,  you  are  to  come  lo  the  conclusion  that  every  seal  must 
go  lo  the  island  at  some  lime  of  the  year  or  another.  There  are  only  two 
causes  suggested,  .Mr  President.  The  one  cause  is  tiie  sexual  instinct. 
The  other  cause  is  (leiage.     One  relates  to  a  limited  time,  between  what 

1  may  call  ll;  '  eginning  of  June  and  liie  beginning  of  Jidy,  and  the  other 
relates  to  i  ]'  (i'.nl  lime  from  about  the  lirst  of  .Vugusl  lo  the  2Hlh  of 
September. 
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Senator  Morgan.  —  Von  mr-Ko  no  reforcnre  at  all  to  the  inlorruption 
thai  might  possibly  occur  in  the  journey  up  to  the  Pribilof  Islands,  from 
the  seals  hcing  hunted  and  shot  at  and  wounded  and  driven  ofl'  heir 
course  ia  consccjnence  of  those  Ihinj^s. 

Sir  Richard  Webster.  —  <tf  course,  Mr  Senator  Morj^an,  il  is  a  per- 
fectly fair  observation  to  be  made,  if  there  was  any  reasonable  evidence  to 
sugj;est  that  the  millions  of  seals  which,  according  to  the  I'niled  Stales 
Case,  must  be  there  in  order  even  to  approximate  to  the  quantity  which 
they  are  able  to  kill  every  year,  could  all  be  so  dispersed  or  diverted  by 
their  natural  enemies. 

Senator  Morgan.  —  Not  at  all.  It  is  very  few ,  as  I  understand  it,  that 
are  dispersed  and  prevented  from  going  to  the  islands. 

Sir  Richard  Webster.  —  I  should  not  have  thought —  I  am  addressing 
the  Tribunal  —  that  it  was  a  satisfactory  criticism  of  the  evidence  that  1 
have  read  to  refer  to  those  seals  as  being  few.  There  is  a  large  number  of 
witnesses  and  a  large  numhc:  i  different  voyages  during  .lunc,  July, 
.Vugust  and  September;  and  in  I  regale  I  should  have  submitted 

with  coulidence  that,  looking  to  the  i  Ih  of  the  voyages,  and  looking  to 
the  length  of  the  distances,  it  means  a  very  large  number  of  seals,  and 
not  a  few. 

But  under  any  circumstances,  frightening  the  mother  ooidd  not  pre- 
vent the  seal  going  to  land  for  slaginess.  In  fact,  I  should  rather  have 
lliougiil  they  would  [)refer  to  go  to  the  land  if  they  were  iVightened  at 
sea.  Of  course  if  the  mother  is  killed,  she  will  not  go  to  the  island. 
She  goes  to  the  bollijui  of  the  sea  or  into  the  boat;  but  liow  killing  the 
mother  can  prevent  another  molher  from  going  to  the  island,  seems  to 
me  (lifticult  to  understand. 

Senator  Morgan.  —  There  must  he,  according  to  the  evidence  in  this 
case,  a  large  numbc  of  seals  that  are  woundeil.  as  the  skins  show    it. 

Sir  Richard  Webster.  —  The  skins  that  go  to  the  islands.  Tl;  the 
skins  show  by  liie  animals  going  to  the  islands  and  IIm'  shot  niai'ks  being 
found  in  them. 

Senator  Morgan.  —  It  is  not  to  be  supposed  that  all  of  them  arrive  in 
dn(>  season. 

Sir  Richard  Webster.  —  "f  course  a  romance  or  suggestion  is  extre- 
mel\  valuable  for  the  purpose  of  endeavoring  to  solve  this;  but  surely  is 
it  notan  unfair  argnnusnt  in  reply  to  [\h\  suggestion  to  point  out  that  as 
i'ai'  as  llie  individual  seal  is  concerned  thai  seal  is  killed. 

Senator  Morgan.  —  II  is  not  a  romance  I  hat  if  there  are  seals  woim- 
ded  and  killed  al  sea  by  pelagic  hunters  Ihey  do  not  reach  the  islatuls. 

Sir  Richard  Webster.  —  Have  I  ever  suggested  the  contrary  of  Ihat, 
Sir'.'  I  am  oidv  enlilled  to  have  my  ai'giimeul  considered,  as  i  am  sure 
itwill  be  considei-ed  b\  cver\  member  of  lliis  Triiiuiial,  in  the  sense  in 
which  I  wish  il  to  be  uiulcrslood.  I  have  nevci'  said  they  were  not  woun- 
ded. I  have  never  said  that  sciils  wouiuiedtlo  not  subse(|uently  recover; 
and  may  be  for  the  time  being  im|)eded  in   their  course  going  to  the  is- 
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lands.  Rut  [  submit  upon  llio  evidence  to  come  to  llie  conclusion  that 
this  wholesale  distribution  of  seals  all  across  the  coast  remaining  down 
off  Vancouver  Island 

LordHannen.  —  Ail  across  the  ocean. 

Sir  Richard  Webster.  —  All  across  the  ocean  and  remaining  down 
at  \ancouvor Island  at  a  time  when  cr  hifpnlhi'si  they  should  have  been  at 
the  I'ribilof  Islands  I  sliouhl  have  lliought  on  that  liypolhesis  it  was 
diflicull  lo  shew  it  was  due  to  pelagic  scaling;  and  certainly  in  regard  to 
Bcliring  Sea  in  the  year  1892  it  could  not  apply  for  in  the  year  1892 
there  were  no  pelagic  sealers  in  ]$ehring  Sea. 

Senator  Morgan.  —  Hut  docs  it  not  a])ply  to  those  passes  through 
wliicli  liie  seals  most  go,  and  in  wliicii  tliey  are  i<illed  in  large  numbers? 

Sir  Richard  Webster.  —  fien  I  would  iiave  Ihougiit  it  would  have 
driven  tlie  seals  away  from  lliere.  It  does  occur  to  me  —  1  don't  know 
whether  you  liiink  it  is  a  remark  wortii  anything  at  all  — •  that  a  great 
amount  of  driving  on  tiie  islands  might  make  tiie  seals  leave  the  is- 
lands. 

Senator  Morgan.  —  Possibly  so  ;  ; . " 

Sir  Richard  Webster.  —  It  seems  to  me  an  inference  that  may  not 
unfairlv  he  draw n  with  reference  to  the  evidence  that  was  referred  to  by 
the  Attorney  (ieneral  to  say  that  the  number  of  seals  has  increased  at  .^ea 
rather  than  diminished. 

In  this  connection,  Mr  President,  lo  clear  away  all  the  subordinate 
parts  that  I  can,  and  to  leave  as  little  as  possible  to-morrow,  might  I  call 
attention  lo  tlic  slate  of  mailers  in  regard  lo  barren  seals?  The  argu- 
ment of  my  learned  friends  disregards  Ihc  element  of  barren  seals  alto- 
gether. II  is  suggested  lo  us  by  the  Tribunal  lo-day  —  suggested  to  me 
for  niv  consideration  —  Ihat  I  am  lo  suppose  that  seals  never  suffer  from 
anv  diseases  at  all.  I  am  afraid  I  cannot  as  an  advocate  accept  that  con- 
clusion. I  know  of  no  animal,  no  tish.  no  bird  that  does  not  suffer  in 
the  ordinary  course  of  nature  from  disease,  and  disease  which  will  at 
times  nearly  clear  it  off;  and  I  sliould  have  thought  it  very  strong  to  sug- 
gest Ihat  seals,  having  regard  lo  Iheir  life,  were  the  only  animals  known 
to  llie  ualuralists  liiiil  were  exempt  from  disease.  Hull  sup[)0se  it  will 
not  be  suggested  thai  every  female  seal  Ihat  is  born  is  capable  of  bearing 
pups,  lint  even  assume  it;  what  does  il  mean?  The  hypothesis  of  the 
I'nited  Stales  {'.ommissionners,  understating —  Itl.ink  il  is  nnderslating, 
as  I  siiall  show  in  auolher  connection  later  on  —  the  hypothesis  of  the 
United  Stales  (.'.ommissioners  is  that  there  must  be  at  least  three  million 
seals  in  a  normal  condition  and  that  of  that  Ihrce  million  seals  the  very 
smallest  number  of  females  mu«l  be  I  .'iOOOnO.  Intact  U[)on  Iheir  own 
ligures  the  proper  proportion  would  be  something  like  (500(10(1  males  lo 
about  2  too  000  females  ;  hut  !  am  not  adopting,  for  the  purpose  of  my  il- 
lustration, views  of  the  proper  condition  of  the  seal  herd,  which  on  the 
evidence  appear  lo  be  not  well  foundeil.  Therefore  I  am  not  straining  my 
point  by  assuming  in  my  own  favor  what  I  may  call  the  extravagant  reia- 
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lions  ol'  male  and  female,  wliiili  the  United  Slates  Commissioners  have 
thonglit,  and  llie  United  Slates  Case  submits,  to  be  sufficient  and  proper 
for  this  race.  I  am  taking  a  normal  condition  of  things  and  assuming 
three  million  of  seals  to  be  Ihc  total  of  the  herd,  an  understatement  as  I 
should  suggest,  by  probably  a  million  at  least;  but  assuming  three  mil- 
lion it  \Yould  be  1  "M  000  female  seals  bearing,  that  is  to  say  having  come 
to  the  age  of  liiree  and  dying  olV  at  the  age  of  13  or  I  i  as  the  case  may 
be.  They  give  for  the  extreme  life  something  like  from  10  to  14  years, 
and  it  would  be  an  average  of  somcNvlicre  about  12.  That  seems  tome 
to  bo  somewhat  of  an  over  estimate. 

Lord  Hannen.  —  Twelve  years  is  an  average  of  what  ?    I'up  bearing? 

Sir  Bichard  Webster.  —  For  i)up  bearing;  yes.  If  1  take  it  to  be  ten 
years  —  it  really  makes  no  diirerence,  for  the  Tribunal  can  do  the  figures 
themselves  —  I  assume  for  the  purpose  of  sim|>licity  of  calculation  that 
I  iiOO  00(1  is  the  total  number  of  female  bearing  seals  necessary  for  the 
herd  which  means  that  l.'JO  000  seals  |)ass  into  the  barren  stage  or  die 
every  single  year. 

Mr  Carter.  —  You  do  not  mean  that  is  their  assumption.  You  seem 
to  impute  it  as  being  such. 

Sir  Richard  Webster.  —  It  is  really  their  assumption. 

Mr  Carter.  —  1  think  not. 

Sir  Richard  Webster.  —  I  liave  not  put  it  upon  you.  f  will  demon- 
strate it  to-morrow  from  the  United  Slates  figures.  I  think  the  U'nited 
Slates  Commissioners  say  in  terms  that  the  herd  must  be  about  three 
millions,  of  which  IfitJOOOO  would  be  bearing  females. 

Mr  Carter.  —  Not  bearing  females.  You  are  quite  in  the  wrong 
about  thai. 

Sir  Richard  Webster.  —  Indeed  I  am  not:  bul  I  shall  endeavor  to 
point  it  out  to-morrow  thai  I  am  ")rrecl.  Tlie  assumption  which  it  will 
be  found  the  United  Slates  Commissioners  proceed  upon  is  thai  the  total 
herd  consists  of  bearing  females  about  1  ."lOOOOO.  1  am  much  obliged  to 
you,  Mr  Carter.  1  see  now  what  you  had  in  your  mind.  I  have  not 
staled  it  cpiite  correctly.  1  slated  it  from  memory.  I  refer  to  page  337, 
of  the  United  Slates  Case.     I  know  now  why  I  made  the  mistake : 

In  onlcr  to  miircsnnt  moro  dearly  tlio  nuoriiions  jicril  of  seals  which  il  in.ay  he 
supposcil  al  one  time  ricipn'iilcd  llu'  Prllillor  Islands,  iiiulisliuhcil  by  man,  these 
numbers  may  he  miilliplleil  s.i  as  U<  trivi'  a  Inlal  of  MOOO  000  seals,  "iiOOOO  boin}f 
horn  every  year  and  llu;  same  iiuiiiher  dyiii^  from  natural  causes.  Of  the  1  oOOOOO 
fomalesahout  800  0011  would  he  lireediiif:,  the  remainder  mostly  tooyounir  to  hreod, 
a  very  small  numher  heiri^  harreii. 


I  am  verv  much  obliged  to  Mr  Carter  for  correcting  me.  I  was  quite 
in  error;  liiil  I  had  no  intention  of  misrepresenting.  The  thing  I  had  in 
mind  was  the  numher  il  woidd  be  if  Ihat  3  00000(1  was  increaseil  to  the 
proper  amount ;  and  I  mistook  the  figures.  I  will  take  the  figures  as 
stated  :  800  000  for  breeding  females,  and  the  average  life  for  breeding, 


' 
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wliicli  I  liiivc  sIiiIimI.  Thill  wold  (liererore  inciiii,  asstiminf;  llicm  Id  live 
an  aveiaj;('  ol'  leii  yoars,  80(100  passing  inlo  llio  barren  sla}j;e  or  living^ 
Haranliiif;  oven  llial  among  tlio  resi  llioro  wcie  no  barren  fenialcs,  and 
llial  Ihese  are  bearing  every  year.  Those  80.00(1  al  least  are  wholly  and 
cnliri'ly  l()s|.  so  raraslho  sealing  indiislry  on  Ihe  Islands  is  coneerneil. 
il  is  nol  di-nied  Ihal  upon  Ihe  scaling  island  Ihey  do  nol  inlenlionally  kill 
females.  They  lake  greal  credil  for  il.  Whelherlhey  are  right  in  taking 
eredil  or  nol  is  a  mailer  wliicii  may  be  vMirlhy  of  a  little  consideration, 
linlassnming,  .Mr  {'resident,  thai  a  zone  were  established  which  wonid 
jirevenl  Ihe  females  being  killed  who  bad  pnps  dejiendenl  npon  them, 
and  a  close  time  were  cslai)lisli(!d,  which  wonId  prevent  Ihe  females  being 
killed  Ihal  were  gravid  J  do  not  hesitate  to  pnt  before  this  Tril)niial — and 
I  ask  their  serious  jndgment  upon  it  —  tliat  killing  whicb  would  take 
its  fair  share  of  females,  including  these  barren  liMnales,  logelher  with 
males,  would  be  a  belter  system  than  one  wliii'h  rejected  this  alloge- 
llh'r.  I  must  not  be  drawn  inlo  the  argnmenl.  which  I  want  to  keep  enli- 
lely  ili-linct,  of  what  happens  to  this  race  of  seals,  the  enormous  propor- 
(iou  that  are  killed  by  killer  whales  and  oilier  animals,  that  disappear 
allogi'lhi'r.  I  must  not  be  drawn  inlo  the  consideration  of  Ihe  fact  that 
we  lire  dealing  only  with  Ihe  surplus  of  this  race.  That  is  a  matter  which 
reijuires  to  be  mosi  carefully  examined,  and  i  must  keep  it  enlirelv  dis- 
liml.  Mill  I  poiiil  on!  Ihal  from  Ihe  point  of  view  of  the  diilv  of  this 
Tribunal,  namely  to  Hud  what  is  necessary  for  Ihe  preservation  of 
seal  life,  il'lhey  ai-e  able  to  defint(  a  zone  which  will  under  ordiuarv  eir- 
cumslances  pieveni  the  nursing  fcmal(>  on  whom  the  pup  is  dependent 
from  being  killed,  and  siieli  a  close  lime  as  will  prevent  the  gravid 
female  from  being  killed,  Ihey  discharge  Iheir  duly;  from  the  point 
of  view  lliat  those  two  operations  are  necessarily  wasteful.  Then  I  do  not 
hi'sitale  lo  appeal  to  our  experienci;  of  any  other  living  aniiual,  and 
lu  ask  the  Trihmial  lo  come  to  the  cmiclusion  llial  a  system  that  liikes 
accouiil  ol'  Ihe  proportion  of  barren  females  would  be  belter  Ihan  a 
system  Ihal  disregarded  this  allogelher.  /iw //////o//iPsi.  unless  Ihe  stagey 
thetu'y  be  found  against  me,  the  barren  females  do  not  necessarilly  go  the 
islands.  /;'./■ /(y/;o///cv;  |he  female  that  has  nol  alliuncd  lo  Ihe  sexual  de- 
sire, or  has  lost  il.  would  not  be  leuipled  lo  go  lliere  in  Ihe  niniilh  of 
.lime  and  .Inly.  If.  as  I  have  veulured  lo  deiuouslrale.  Ihe  stagey  sisison 
cannot  be  one  during  which  Ihe  seals  are  all  on  land,  and  arc  nol  found 
— ■  except  oil  the  island,  and  iftlie  cause  suggi'-led  by  Ihe  learned  Senator 
for  the  seals  being  irregular  in  their  limes  of  arrival  al  the  islands  be  not 
asuflicieiil  cause,  il  stands  to  reason  that  givi'ii  Ihe  Iwo  conditions  which  I 
ha\e  mentioned  ;  —  the  proli'dion  of  the  nursing  inolher  while  llu'  pup 
is  (li'peuilcnl  upon  her,  and  prolection  of  the  gravid  fiMuale.  — il  is  lo  the 
interest  of  the  worbl  thai  is  su|)posed  to  be  longing  d\iiig  for  the  hiessing 
of  seal-skins,  that  the  barren  females  should  Ik;  caught  ami  captured 
instead  of  being  wasted;  a;id  Ihe  system  which  has  been  lauded  willi 
so  much    praise  by    my  learned   friends   disregards  thai   annual  dealli  or 
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(lisa|i|i('iiraiiro  (ir  llial  vim\  hif'^v  iimiildT  of  iiiiimals,  aiiioiinliiij;  in  llieir 
calciilatiiPii  lo  liclwci'ii  scvciiK  and  cifiliK  llionsainl  IVnialcs.  — 

Mr  Carter.  —  <>ii  ^^ll'l>|'  calciilalidn? 

Sir  Ricliard  Webster.  ~  <ii'  Mi'm  alcnlaliun  ol'  llif  Inilud  Slalfs  C.oui- 
niissioiicts. 

Mr  Carter.  — Si-vonlv  or  ci^hlv  liinnsanil  t'enialos? 

Sir  Richard  Webster.  — On.-lcnili  oiH(i(t,(i(i(i.  Mr  Carter  did  nol  do 
me  Mil'  kindnos  lo  follow  ini\  I  iiavi;  poinli'd  onl  lliiil  uu  liis  own  calrii- 
lalioii  llu'irari'  8U(l,(Mllli)recdinf;t'eniali's.  Tlii'yarcsii|)poscil  loronliiiuc 
I'roni  Icn  lo  i'onrlciMi  years,  hearing  \n\\)».  TluMrforo  from  oiie-lenlli  lo 
one-i'iiiirleenlli  ol'llial  iiiiinher  niiisl  pass  into  llio  barren  elass every  year. 
If  Mr  Carler  will  consider  lliis  in  llie  silenee  of  liis  own  eliainlier.  lie  will 
lind  1  have  imi  made  a  tni>lake  :  and,  if  1  had,  Ik;  wonld  lie  the  (irst  lo  [loint 
il  onl  when  he  eoinos  lo  eonsidei'  llie  mailer. 

Mr  Carter. —  I  wonhl  like  lo  nmiersland  Iho  mailer,  lint  I  eonfess  I 
do  nol  nndersland  how  they  ran  ji<i  inlo  Ihe  hai'ren  elass  hy  dealh. 

Lord  Hannen.  —  Tiiey  do  nut  hear  any  lonj;er. 

Sir  Richard  Webster.  —  HH-y  do  not  hear  any  lon';er.  They  ecnsc  lo 
breotl  heeanse  lliey  no  lon;;er  have  Iho  sexual  inslinel,  and  do  not  hap- 
pen to  bring  forth  tin!  pnp  and  evenlnally  Ibey  die.  Those  lliat  have 
passed  breeding  are  w'lal  I  call  the  barren  females:  but  reallv.  while 
admilling  llial  Mr  Carter-  is  ni\  master,  and  thai  be  can  ci'iticise  the  way 
in  wliieh  I  am  pulling  my  argnmeids. 

Mr  Carter.-  N"l  »\  i'H- 

Sir  Richard  Webster.  —  1  IrnsI  lie  will  lr\  to  follow  Ihe  snhstance. 
'{"be  sniislance  is  that  of  the  (S(i(l,()(l()  brei  ding  females  ever\  yeai',  h'oni 
oni'-leiilh  lo  one-lwelflb  cease  to  be  breediiig  fcnnales:  and  I  do  not  re|ieat 
mvself,  heiinise  the  prdpusiliim  seems  lo  me,  so  slated,  for  the  reasdiir.  I 
liavc  given,  one  which  does  deserve  to  be  considered. 

lUil  now,  Mr  I'resideid.  I  want  to  sav  one  word  with  regard  to  a  part 
iif  the  case  which  in  my  mind,  in  one  uspccl,  presents,  or  wonhl  present, 
more  diflicnilies  in  the  way  of  the  Ciovornment  oflireat  iSrilain.  and  which 
I  IVaidvK  admit  al  once  llial  if  the  Tribnnal  arc  in  a  position  to  deal  with 
Ihe  wlidlc  ipn'slion  of  injnry  to  the  seal  race  oiiglil  to  be  dealt  with. 
I  mean  Ihe  (niesliuri  (if  Ihe  killing  of  gravid  females  as  apai't  from  the  kil- 
ling 111  musing  motlicrs.  Iier(>  I  cdme  to  the  part  of  Ihe  case  which  lakes 
me  iiulsiih'  Hebring  Sea  and  I  endorse  the  argnments  presented  by  m\ 
learned  leader  which  I  was  tdindiing  npon  on  Monday  afternoon  when 
llie  Tribunal  imiicMled  that  I  was  (iniv  going  lo  a  certain  extent  over 
groumi  with  which  they  were  familiar. 

I  mnst  say  what  I  am  abonl  lo  sa\  under  reserve  because  I  distinctly 
contend  that  Ihe  area  df  llegulatidiis  is  the  same  as  the  area  of  the  right 
bntapaii  from  thai  nobody  who  bus  looked  into  this  case  fairly  and  desires 
to  consider  Kegnlatioiis  as  apart  from  prohibition  can  have  any  doidit  I 
think  what  ougiit  lo  be  done.  When  attack  has  been  so  unfairly  made 
upon  the  Hrilish  Comniissioners  let  me  remind  the  Tribunal  of  this  one 


iiii'idiMil  ill  roiiiii'i'lioii  willi  Ihc'w  Ui'jinrl.  Ilml  Ihcy  poinl  mil  llii'iii^i'lvfs 
till!  ili'lolorioiis  iiiitiiii'  iiiid  liiii-inl'iil  (liiirai'lcrol  |ii'l;if;i('  sciiliiiiJ,  diiriii;;  llii' 
spriii;;  iiKiiillis  wlmii  llic  i;i'ii\i(l  li'iii;ili's  arc  piis-iiii^'  ii|i  llio  I'ciasl,  ami  lie 
it  i'ij;lil  di' li(>  il  wroii;:,  ho  il  siifliiiciil  or  Im;  it  iiisiiriicii-nl  llicy  llicin- 
solvi's  aclinj;' willi  jii-i'lVcl  im|iarlialil\  sii^.yosl  a  rcmcily  wliicli  llii'\  siili- 
mil  lo  llic  jiidjiiiiiMil  (d'llio-io  wIki  lia\('  lo  dccido  on  llii-;  (iiicslioii  wlicllicr 
to  this  Trihiinal  or  any  oliior  Triixmal. 

Tho  cvi(h)iice  sliows,  and  I  am  mjt  fioinj;  in  any  way  lo  niininii/.o  il  or 
cnl  il  (htwn,  in  so  far  as  i|  may  hdl  a^ainsl  mn.  muiin'stionaiily  liial  a 
(■onsid('rai)h;  niinihor  of  j;ravid  IVniahjs  arc  killed  diu'In;;-  Ihc  coasl-cahdi 
lakinj;  il  from  onr  own  point  of  view,  I  yo  not  think  il  conld  hi-  pnl 
lower  than  30  to  iO  jier  cent,  and  I  think  my  learned  friends  miphl  fairly 
say  as  a  eritieism  llial  if  in  the  coasl-eahdi  tluM'e  wore  as  many  females 
as  males,  and  thai  most  of  those  females  oilier  than  the  virgin  females 
that  mii;hl  he  passinj;-  up  would  he  in  Ihi;  i,n'avid  condition.  I  stale 
this,  as  much  as  I  can  aiiainsl  myself,  whether  il  is  .'{(I  or  :!")  or  2V> 
per  cent,  oiifihl  no  lo  midvc  any  dilVeroncc  in  liie  mind  of  the  Tri- 
hnnal. 

I  have  rei'Of^nised  in  m\  arf;iimenl  thai  the  Iheorv  of  useful  .uame-laws 
is  that  such  a  wasteful  melliod  (d' kiliini;  wmild  not  he  permiiled.  and 
speakiiifito  livili/ed  men  —  nnMi  of  the  highest  civilization  and  eultivalion 
of  all  nations,  I  shrink  from  putlini;  any  argument  that  might  not  he- 
Ihonghl  to  commend  iUcli'  lolln'ii'  minds,  and  for  the  purpose  (d' my  ar- 
gument, though  I  lliink  I  could  sati-f\  lliis  Trihunal,  if  il  was  al  all  im- 
portant forme  to  follow  il  up.  thai  in  llio  evidence  of  many  of  the  witnes- 
ses who  have  spoken  for  the  I'nited  Slates,  lliereis  M:ry  great  exageralion, 
thai  the  uiimhei'  of  females  gravid  and  supposed  lo  he  gravid  is  a  greal 
deal  exaggeraled,  yet  I  cannot  sliu!  my  I'yes  lo  the  fud  that  taking  the 
Hrilish  eviileiice  as  il  slauds  lher(!  is  ipiile  suflicieni  prmd'of  the  killing  of 
gravid  females  <liiriiig  Ihose  earlier  nionllis  lo  justify  some  regulation  in 
thai  rcgiird  in  (U'der  lo  prevenl  even  llial  percentage. 

Now  what  doe«  llial  ineair.'  II  mean-  Ihis;  thai  \(Ui  ought  lo  avoid 
the  pelagic  sealer  heiiig  lemplod  lo  alhudv  IIk;  hei'd  al  a  time  when  it  is 
composed  principally.  lU' largely,  or  to  any  greai  extent,  of  gravid  females. 
We  are  not  without  slali-lics,  and  iiol  willuud  fA//(n'nahling  us.  to  a  very 
considerahle  exieni,  to  assi-t  llie  Trihunal  in  coming  lo  a  conclusion  in 
that  respect.  Iu  the  lirsl  place,  IIk!  dali'  al  \vhi(di  the  whole  herd  arrive? 
al  Ihe  I'rihilof  Islands  is  prelly  nearly  tixeil.  I  have  stated  il  more  than 
once  myselfin  Ihe  courseof  my  argumeul  today.  Il  may  ho  taken  roughly 
lo  hcalxmllhe  JOlh  (dJune.  His  staled  h\  .MrStanli^y  Drown,  (pioting 
frommemorv,  to  ho  the  heginning  <d'.lnl\,  when  the  Itookeries  are  iihout 
all  tilled  up.  Tho  Uniled  Stales'  Commissioners  themselves  say  they 
arrive  early  in  ,lnne  up  to  Ihe  end  id' Ihe  monlh,  and  llio  harems  are  com- 
plete early  in  .Inly.  That  will  he  h)uml  al  pages  .'J^.')  and  'i-li't.  <  M'  course, 
iii  a  inalter  of  this  kind,  there  would  he  a.  dilferoncc  of  opinion;  hut  ills 
not  an  unfair  represonlation  lo  lake  that. 


_   l(;7s  - 

\\  hill  (Id  nm>  kiiiiNN  riii'lhi'i'?  \\  i;  kiiiiw  f'luilii'i'  lh:il,  (luring  llm  hilliT 
|iiii'l  (if  .Mii\  iiiid  llii!  Iic};iiiiiiii^  oi'  .liiiic,  IIk^  aiiiiiiiils  "  hniii'li  np  ",  iis  il  is 
callud,  iind  Inivi-I  i'{i|ii(ll\  IVoiii  llu;  I'liiiiiak  Pass  lo  llii'  I'liliilol'  l>laii(ls; 
ill  oilier  words,  in  llic  hillcr  |(art  ol'  May,  liicy  arc  round  hi  Itidirin^  Sra 
and  no!  milsiile  liclirinf;  Sea. 

Mr  Justice  Harlan.  —  Incliidiiij;  llic  rciiiales? 

Sir  Richard  Webster.  —  Vi's :  I  conlini'  my  allonlioii  lo  rcmalcs.  II 
is  nol,  I'or  llu;  |iur|iosi'  ol'  lliis  arfiiiiiKMit,  nccossary  to  i'oiisidi>r  llic  killing 
of  mail's;  I  considci'  IIk^  i|iii'slion  oi'  inli'i'loriii^'  with  thai  kind  ol'  Ivilliiig 
which  is  said  on  all  hands  to  Ik;  a  kind  of  killing  to  he  reslrained. 

itoarin^  lliat,  then,  in  view,  Ihc  lirsl  dale  is,  within  what  lime,  or  ii|i 
to  what  lime  should  jKilagic  sealing  he  [irohihited  allogetliiM'?  I  iiasslrom 
/one.  Mr  I'residenl,  and  deal  now  oiilirely  wilh  the  Iquestioii  of  cinsu 
time. 

.Now  il  was  very  properlv  if  I  may  say  so  put  iiy  a  niemher  of 
llio  Trihunal,  whether  or  nol,  adhering  to  the  date  menlioni'd  liy  the 
lli'ilisli  (lommissioners,  the  Isl  , Inly,  coupled  wilh  llu;  /one  indicated  hy 
Sir  (diaries  Uusseil,  we  were  not  giving  away  a  point  which  the  pidagic 
si'aler  or  (iroal  Itrilain  on  liidialfof  the  pelagic  sealer  niiglil  fairly  make. 
.My  answer  is  il  seems  to  me  fiiirlv  not  for  I  his  reason  —  that  \ou  caiiiKjl 
always  calciiiati;  on  a  parlicMJar  iia\.  We  have  liie  evidence  in  llic  past, 
somelimes  the  seals  are  a  few  days  later  and  someliiiies  a  h^w  days  earlier. 
Soiiielinies  they  have  hegiiii  lo  arrive  in  the  middle  id'  May ,  and  at  other 
times  not  till  ahoiil  the  middle  of  .liiiie  and  il  seemcil  to  me,  in  coimeclion 
with  (lie  /one.  In  >a\  llial  no  pidagic  scaler  should  go  iiilo  licliring  Sea  at 
all  Id!  the  I  si  .Inly ,  gives  an  ample  margin,  for  all  the  hunched  up  herd  of 
female  seals  desirous  lo  gel  lo  Ihe  I'rihilof  Island  to  gd  llicrc  in  safely 
willioiil  any  atlack  upon  the  herd  a-<  il  was  travelling  In  Ihe  inlands. 
Thri'i'lani  lempled  to  rciiiiiid  you,  Mr  I'resiileiil,  of  a  fact  called  In  our 
alleiilioii  hy  Mr  .luslice  Harlan  —  in  my  judgment  not  withonl  sigiiili- 
caiicc.  and  thai  is  thai  the  great  majority  id' scaling  ves-;els  iiitorl'er(;d  with 
in  Hie  llehring  Sea  were  upon  the  migratioii  roiile  —  you  know  the 
roiili!  I  mean  from  the  Passes  to  tin;  Islands. 

Il  is  not  conclusive  liecausi;  il  may  he  thai  liariii  might  he  done  tdse- 
wliere  hut  al  any  rale  it  shows  that  in  those  years  a  numlier  of  those  ves- 
s(ds  s;iw  the  migralion  roiili;  was  a  place  where  pelagic  sealing  iiiighl  he 
successfully  carried  on.  Therel'oii',  taking  .Inly  llu;  isl  as  the  dale  up  lo 
wliiidi  no  peliigic  sealing  >lioiild  he  carried  on  in  liehriiig  Sea,  y.  :  secure 
the  whole  herd  heing  in  lleiiriiig  Sea,  as  far  as  the  herd  is  coiiceriiod,  and 
in  aildilioii  lollial.  you  leave  the  /nut;  that  was  spoken  of  as  a  I'lirtlii.'i' 
prolecled  hell,  lo  which  I  need  not  give  a  fiirlher  reference. 

.Now,  I  do  nut  know  if  the  ohservalion  as  to  commencing  sealing  al  a 
certain  dah;  was  directed  as  much  lo  inside  liehring  Sea  as  outside  ;  Iml 
ti.xcd  dales  can  he  easily  ohserved.  \  essels  canoiiiy  ciiler  lliroiigli  certain 
Parses  ;  they  are  nol  likely  lo  go  right  the  way  round  lo  the  West.  His 
ail  easier  to  •■police  ''  Ihe  matter,  lo  iiso  my  learned  friend,  Sirdharles 


lliisscl's  |»liras(!.  if  llir  did.'  is  Used;  ln'ciiiisc  vcssc'ls  imisl  lu!(:|i  lojjs  and, 
of  course,  Ihal  woiilil  ciiabli'  it  clicck  to  lie  kc|p(. 

Now,  I  coiiii'  III  llic  pari  oiiUidi' ;  and  a  (|Ui'sli(in  was  piil  l)y  a  Mem- 
litr  (d'  Mil'  Ti'iliiinal,  What  iiiroiiiKilidii  can  ynn  j^ivc  as  In  llic  Isl  of  May 
hcHv^  siiflici(!nl  foi'  vcssids  clearing  from  those  ports? 

Let  IIS  hike  the  ordinary  slah-  of  Ihiii^s.  I  am  assuming'  licj;idations 
applying;  lo  sailiiif;  s(dioonci'.  This  Triiinnal  will  he  alilc  to  have  assis- 
tance in  lliisinallcr  praclically  IVom  sonic  ol  lis  Memhcrs.  If  a  s(diooner 
conid  inaKn  in  Iheday  of  lii  hours  a  coniso  (d'  from  |IMI  lo  120  iiiih's,  I 
mean  a  conrsi;  on  IheCharl,  she  wouhi  do  prclly  well.  Of  course,  a  s(dioo- 
nurwill  sail  lOor  |-2or  I."}  kinds  an  hour,  liiil  llial  is  only  Ihe  way  llial 
lliewind  will  lake  lior;  and  she  ini^dil  havi-  sirrnij;  adverse  winds.  The 
dislaiice  i>  ahcnit  !")()()  miles  from  I  iiiniak  Vicloria  lo  ;  and,  aliowiii-  a 
vessel  to  clear  away  liy  Ihe  Isl  of  .May,  if  sin;  went  posi  hasle,  you  could 
iioi  calciilah;  her  ^'dliiif;  Ihorc  hefore  the  middli;  (d'  .May. 

lUil  thai  is  nut  Iho  courso  tlio  vessels  would  take,  hecause  thiiv  do 
not  },'o  oul  for  the  slraif^lit  voyane.  They  '^o  oiil  for  Ihe  purpose  of  scul- 
iufi.  and  Ihe  Coiiimissioiier's  lleporl  shows  Ihis,  llial,  as  soon  as  Ihey 
come  lo  Ihe  seals,  lho\  he^in  lo  seal  and  lollow  liieiu  up,  and  il  is  in  or- 
der lo  l(d  Ihe  female  pari  of  Ihe  herd.  wlii(di  is  W(dl  ahead.  f;el  still  fur- 
lier  ahead,  and  f;(d  into  the  ilehriii^  Sea  hy  Ihe  end  of  .May  or  Ihe  hegiii- 
nin;;  of  .lime  lliat  thai  snj^iicstion  in  made. 

Lord  Hannen.  —  Is  il  your  su^^eslion  (hal  unlillln;  lirsl  May  all  seal- 
iiif;  should  he  prohihited  e\erywlp^ru. 

Sir  Bichard  Webster.  —  Tnlil  Ihe  lirsl  May  no  sealiitf;  vessids  should 
clear  from  any  lliose  porls. 

Lord  Hannen.  —  Supposi;  they  do  n(d  clear  from  llios(!  ports,  hul 
couK!  from,  I  do  md  know   where. 

Sir  llichard  Webster.  —  I  meanl  as  far  as  Canadian  vessels  and  I'ui- 
led  Stales  vessels  are  c(mcerned  Ihey  should  lie  licensed  and  cU'ar  IVom 
those  porls.  and  nol  he  allowed  to  cah  h  seals  anvwheni  hel'oro  the  first 
May. 

Lord  Hannen.  —  jtown  lo  Ihe  Kipialor. 

Sir  Richard  Webster.  —  I  «as  jcally  dealiiif;  with  Ihe  area  in 
(pieslion. 

Lord  Hannen.  —  .\nd  I  was  e\af;'},'er,dini;.  ol  course.  I  wanled  lo 
know  if  you  ineaiil  Ihere  was  md  lo  he  any  limit  of  area. 

Sir  Richard  Webster.  —  I  do  nol  waul  lo  pass  an  arf;unienl  stroii- 
ii\\  in  my  favoi\  hul  that  hears  strongly  on  Ihe  (piestioii  of  amhit  under 
.\rlicle  VII,  hul  vessels  leavinj;  for  sealin;;-  in  Iho  ^ulf  of  .\laska  and 
Itehrin-  Siia,  should  nol  clear  till  Ihe  1st  of  May,  and  not  enter  Mehrinj,' 
Sea  until  Ihe  1st  .Inly.  Those  are  two  ([uestions  as  lo  lime  wlii(  h  we, 
desirous  lo  assist  this  Courl  honestly  and  fairly,  ami  not  lo  put  a  case  lo 
see  how  miiidi  we  can  f;el  oid  of  il,  have  considiMcd  lo  he  fair,  and  if  an 
advocate  may  say  so,  have  made  a  judicial  sujiH(!stion  wilh  relerence  to 
the  matter  in  this  regard 


Mr  Justice  Harlan.  —  ^inir  sii^';.'i'-.liini  woulil  Iciuc-iliiinm'rs  cli'iiriiifi 
IViiiii  lti'ili>li  (.iiliiiiiliia  ill  Aiin-i'ii'ii  mi  llii'  I  si  Miis  cnliri'ly  i'roo  Irnin  lliiil 
liiii(>  fiirssiird  in  lln'  .Nntlli  I'ai'ilii'  ami  in  llii'  Ali'Mtiaii  passes. 

Sir  Richard  Webster.  —  I  '!'•  "<>'  l»iii>\^-  In  IIm-  Alciilian  jiasscs  Iho 
cNiili'iKi' is  iiniM'i''<al  llial,  (<\ci>|il  t'oi' an  liiiliaii  in  his  raniii>,  iki  pi'la^lc 
scaling  i-  |Mi-si|i|i'  in  ||ii>  Aiciilian  pa-^rs.  ami  if  yni  lnok  al  lln'  iiliulo- 
ftrapli  III'  Ihr  Mi'iilian  passes  ami  see  tin-  sea  riiiiiiiiif;  llirnii|.'li  liiu'  a 
tiiillrin'e,  viin  \miuI(I  sei>  Ilia!  any  pelagic  sealing'  in  lumls  is  an  iinpossi 
liililv.  II  Kas  mil  lieen  eai'i'iiMJ  on  in  llii'  Aleiilian  passes  hy  any  pelagic 
sealers.      Nhsn  I  waiil  In  make  liii>  uliservaliiiii. 

We  were  asked,  wliy  mil  ship  >ealiii^  Mil  a  eerlain  day  iiislead  ul' sail- 
ing nil  a  eei  lain  day,  liiM-ause  I'nmi  expei'ii'iiee  il  has  liei'n  t'dund  Id  he 
exIienieK  dillieiill  (!lli!elively  lo  ^iiard  a';ainsl  hi'caches  oi"  such  rules. 
Vdii  liase  III  li'ii-l  imn  ul'  aiil  lli<  hi^he^l  ninral  eharaeler,  llion^li  Ihey 
have.  Ill' I'liiii'se  a  eei'lai:i  amiinnl  u!' >eir  respeil  and  f;iiiid  leeiiii^;  hnl  In 
say  llial  yuii  may  ^i  mil  during  lln  mmilli  ol'  April,  prnvidin^^  Ihid  ymi 
do  nil!  sea!,  iiie  ve>sel  iieini.;  eiiaipprd  I'lir  sealing'  is  rallier  lemplin^ 
iMxh'r  eerlain  lireuiiislanees,  espeeiaily  if  a  ^onil  iiiany  seals  wei't!  ahmil. 
And  I  lln  mil  Ihink  Ihal  ynn.Mr  Presiileiil  nr  any  inemlier  nl'lhe  Trihnnal, 
will  Ihink  il  is  any  wnrse  In  lay  dnwii  nv  sn^^esl  a  ISe^ulalimi  Ihal  will 
wmk  eilei'liially   rallier  lliaii  nne  wliieh  can  he  evaded. 

II  lines  seem  In  me  In  he  a  sn^iieslinii  Ihal  Ihe  vessels  should  elear 
I'rom  ihose  pnrls  nnl  lud'ore  Ihe  lirsl  nl'  .May  wniild  ensure  I'nr  leasmis  I 
will  hriel'ly  snhmil  lii-niorinw .  Ihe  aihaneed  herd  of  rcniale  seals  hi.'ing 
sai'ely  ill  itehrin^  Sea  liel'nre  Ihey  can  he  allaiked. 

Sir  John  Thompson.  —  I  iinderslaiid  ymir  view  In  lie  Ihal  liiences 
>linuld  he  iiiily  priicnrahle  as  re;;ariis  I'rilisli  snlijeil  al  eerlain  porls. 
I  ihi  nnl  know  if  ynii  liase  meiilioiieii  Ihe  rnileil  Slales'  porls. 

Sir  Richard  Webster. —  No,  I  ha\e  mil,  iml  il  was  mil  heeaiisc  I  had 
over  Inoked  il.  Il  was,  heeanse  I  did  mil  lliinklhe  Triiinnal  wmild  Ihink 
I  WMs  ileparlini;  h'niii  liie  lines  laid  dnwii  h\  Ihe  Alloi'iiey  (ieneral,  I 
Ihiiiiv  Ihe  lieense  sv^leni  i-  mnsl  impnrlaiil,  and  also  Ihal  Ihey  should  he 
ohli^ed   In  keep  lii;;s. 

Sir  John  Thompson. —  lliil  ymi  have  mil  menlinneil  Ihe  names  he- 
eanse il  niiuhl  iiiMiKe  a  liilTerenee  in  Ihe  lime  ol'slarliiif;. 

Sir  Richard  Webster.  —  San  I'laneiseo  and  i'orl-Townseml  in  Ihe 
rnileil  Slales,  and  N'ani'onveraiid  \  ieloria  in  llrilish  I'.ohiiiihia.  I  am  mil 
snl'lieienily  expert  lo  know  it'sonn'  oilier  lime  should  mil  l)o  allowed  willi 
rereieiiee  lo  llioso  places,  hut  il  is  a  (pieslioii  lo  he  ealenlalcd. 

Lord  Hannen.  —  Von  mnsl  snj;f;esl  smnelhinn  in  rei'ereiice  lo  il. 

Sir  Richard  Webster.  —  I  nm  iihli;;eil  lo  ymi,  my  i.nrd.  II  has  heen 
poinled  mil  lo  uii'  Ihal  lliere  nii^lil  he  a  liilTi'renee  helweeii  Ihe  various 
porls,  San  I'raneiseo  and  Porl-Towiiseml,  and  hy  lo-niorro\v  morning  I 
will  considei'  liio  (lislaiices. 

Senator  Morgan.  —  Have  yon  any  evidenee  lo  show  Ihal  an  Indian 
wilh  hiseamieeiiuld  lisli  sncci.'ssrnlly  in  I  la;  .Menliaii  passes,  and  ti  hoalnol? 


—   KiSI  — 

Sir  Richard  Webster.  —  Slnin^cls  ciniii^li  llifiv  is  cviilcnrf  of  lln. 

'I.llis  IVoiii  llii>  shcprc  ciilrliiii;;  sdiiic  sciils  in  (iiir  nriiii'  Ali'iitiiiri  l*ii-»i'S 
llicrv  is  lui  itislaiicf  linil  I  Iukiw   oI'  a  |)i'liij;ic  sciili'i'  scmiiiij;  oiil   ii 

liiiiil    IVum   his   sl)i|i,      I    d |    know,  Sciiiiliir,    il'  aiiiini^    voiir   iilin'r 

iicc()iii|)lisliiiii'iils  yoii  iin;  II  siiilor,  lull  il'sip  voii  would  ImnlK  lliiiik  llialii 
sclioDiici' (diild  ri'midii  willi  llir  wMrv  riisliiiif;  lliioii^li  (lu'iv,  and  pick 
ii|i  II  lioiil  sill!  jiad  si'id  (till  ill  llii'  iiioriiiii;;,  sal'idv  in  IIm'  I'M'nin;;. 

Ail  I  lan  sii\  is  I  dd  mil  Hiink,  as  I'liras  I  am  cunccrncd  il  is|)(issihlu. 
I  (III  ui\[  think  llicic  is  any  iicliifiic  scidinj;  possihli'  Ihciv.  jty  cnlcrinf; 
H(diiin.n  Sea  I  moan  ciilcr'inn  Ihi'  I'asscs  —  I  do  iiol  dravN  iinv  dislinclion 

—  I  iini  willin'i  lo  iifircc  llnil  Ihc  idli  of  Ihc  I'lissos,  shonid  he  coiisi- 

diTi'd  Ihr  Kidiriiij;  Sea. 

Marquis  Venosta.  —  Von  Ihiidv  hy  llic  nninlh  of  .hini'  Ihc  Ccnmlc 
seals  arc  |inulicaily  in  li(>lirinn  ^i-'a  and  Ihcrc  is  no  considcrahlc  nnndicr 
oCyi'i'.vid  Icinalos  alonj;  Ihc  ciislcrn  slMnvoi'lhc  Aliiskan  I'cninsnlu,  jioiiii; 
onl  lo  Kadiak. 

Sir  Richard  Webster.  -  On  Ihc  (evidence,  hy  Ihc  end  id'  May.  Ihc 
p;riivi(l  seals  iti'c,  arc  Iciisl  as  I'lir  as  |hc  wcslcrn  side  id'  Ihc  Kadiak  Island, 
and  lliev  llicn  will  he  ;;oinj;  iido  iiclirin;;  Sen  while  Ihc  l'idii;;ic  scaler  will 
bi3  slarlinjj,- in  Ihc  middle  (d' May  and  he  will  nol  cahdi  Ihcm  nji.  and  will 
have  no  leinplalion  lo.  hccunsc  in  so  I'lu'  as  he  wonid  wani  lo  eari'v  on  his 
hnsincss.  he  wonId  ind  f;i)  in  lill  Ihe  inonlli  ol'.lnly.  lie  will  Ihercl'orc 
ulili/.c  .May  and  .June.  If  we  Ihink  of  dial  Ihc  jiraclical  iiid  m  emcnts  arc, 
he  will  ind  rush  (^!i'  (o  Ihc  iici-hhourhood  oi'  Ihc  Passes  lo  lake  Ilii; 
ehaiiec  of  a  lew  seals  and  have  Ihc  herd  u(  male  seals  which  in  lln?  e\i- 
dciice  ai'o  sireaiiiiiij'-  up  Ihis  place  during  Ihc  last  pail  of  May  all  Ihroiijih 
.liiiii-  and  in  .liiiy.  praclically  spcakiiii;  Ihc  lemplaliini  will  he  lo  liuiil  oil' 
Ihc  coasts  (d'  jSritish  llolnmhia  diiiiii!;  .May  and  .Inni'  and  to  pi  and  liiinl 
in  ihdiriiif;  Sea  when  llicy  i;(i  in. 

Mr  Justice  Harlan.  —  licl'drc  ymi  leave  Ihc  map  Ihere  is  evidence  in 
the  case  sliowiiij;  in  .July  ami  .Viiiinst  over  all  Ihe  sea  north  ol'  .Meiiliaii 
Islands  and  wesi  (d'il  are  a  i;rcat  miiny  seals. 

II'IIh!  vossids  entered  lieliriiij;  Sea  on  Ihe  I  si  .Inly,  ol' course  dnriiij; 
.Inly,  and  .\nf;iisl  they  would  he  ai  lilierly  lo  pursue  those. 

Sir  Richard  Webster. —  K\ccpl  lliose  within  Iho  /one. 

Mr  Justice  Harlan.  —  I'lit  Ihc  sea  would  he  dear  from  Ihe  .Mcnliiin 
Islands  lo  whatever /one  yon  spoke  ol',' 

Sir  Richard  Webster.  —  That  is  my  snhmission.  That  is  what  I 
\\islicd  and  desired  to  hriii;;  to  llii'  Trihiiiial  as  a  rciisoiiahle  Itc-iilalioii. 

I  ap(il(ij;ise  lo  IhcTrihiinal  for  having'  kc|)t  ihcm  so  laic  lodav. 

The  President.  —  The  Trihnnal  will  meet  lo  morrow  at  II  o'clock.  • 
tak(!  the  recess  at  one,  and  adjourn  at  half-past  llireo. 


!Tho  Trihuiial  Ihorenpon  adjonriied  lill  Kridax .  the  llilli  of.lnnc.  at 
11  o'clock.  I 


FORTIETH  DAY.     .H  NE  I  Ot",  1803 


Sir  Richard  Webster.  —  ^'i"  I'lvsidenl,  1  will  eiKloavoiir,  lo  llie  iilmosl 
of  my  |i(t\st'i',  lo  c'oinin'css  the  oi)>x'rvalioiis  lluil  I  desire  lo  make  in  coii- 
rliisioii,  Ihou^li  I  am  qiiilo  sure  lliut  tli(>  Trihmial  would  wish  thai  I  should 
not  s|iai'(!  aiiylliin;;'  that  I  really  feel  to  lie  maler'ial.  I  will,  as  Car  as  pos- 
sihlc,  avoid  unylhiufi;  oxc'e|it  that  wliicii  si'i'ins  lo  me  of  first  class  impor- 
luncc. 

I  was  dealiuj^  with  the  possible  eoulrol  of  pciajiie  hunling  outside  Hob- 
ring  Sea,  always renieniberinii;,  and  I  ask  liie  Tribunal  lo  reuiembcr,  thid, 
1  lake  this  undi'r  protest  and  <'0ut('Mdiuf;,  as  I  have  to  ar;;nod,  that  the 
I'acifie  Ocean  south  of  the  Aloutian  (!hain  is  not  lo  be  the  sidijccl  ol' llegu- 
lations  by  this  Ti'ibunal.  My  proposition  was  that  by  the  end  of  May  the 
female  seals  are  pratically  lo  the  wesi  of  Kadiak  Island  and  going  into 
Beliriui;  Sea.  That  was  the  stalcment  that  I  made.  There  is  a  mass  of 
teslimony  aboul  it;  I  have  endeavoured,  as  far  as  I  can,  only  to  pick  out 
some  of  the  most  mal(!rial  passages  for  the  purpose  of  citation.  I  think 
lliey  will  ho  found  best  in  the  United  Stales'.\|)pendi.\,  volume  2.  1  by  no 
means  suggesi  they  an;  all  exactly  uniform,  or  thai  my  statement  is 
exhauslivi^  but  liu'se  are,  ;il  any  rale,  material  on  the  point  I  am  ment- 
ioning.     Page  "217,  Anderson: 

Wliilt;  t!iif;a,i;i'il  in  liiiiiliiif.'' diiriiii;  llu!  piisl  IS  vinhs,  1  liavo  killi'd  move  ov  Ic-s 
Inr-seals.     I  usually  lirsl  lall  in  willi  liir-soals  nil' ('..Kiks'liilcl, 

That  is  jnsi  lo  Ihc  east  of  Kadiak  Islands, 
about  till'  l>t  i>r.liiiii>. 

then,  page  21.').  Avery  ; 

I  slail  Mil!  ^I'a'iiin  (iir  Vakiilal.     Tlu'  (Irst  >nnls  ;u'i>  sci'ti  almiit  April  llio  Isl. 

Then  Fosler,  page  220  : 

Tlic  seals  appear  dII'  Conks  Inlet  aboiil  Ihc  Isl  nl'  May,  Tlii'v  appear  olf  Unfra, 
ahoal  Ihc  Isl  ol'.lanc. 

Thai  is  close  hv  rniuiak. 


Tl 


page : 


Hohdc 


I  li.ivi'  ri'-iiilcil  ill  Alaska  ti  vcais.  ami  in  all  llial  lime  IVilhiwod  llu!  calliii 


if  a 


liiuilcr.     UrtriiiniiiL'  al  Cooks  Inlcl  in  Ihc  Spri 


IravclliiiL'  wcslwiu'd  alniiL'llii 


pnilfl,  \vr 


liiiil  seals  iilTllic  liilol  ill  Mav, 


isl  lipwanls  Ilio  lleliiin.!;'  Scil. 


Tl 


len 


Tol 


man,   pa^ 


Tliu  si'als 


liikcii  oil'  Kadiak  Island  alidiil  Hie  Isl  of  Jniii' 


—   IliSa  — 

Then  Andersen,  page  223  : 

I  liiivc  been  along  the  coast  fi'otn  Prince  Williams'Sound  to  Sennak  Islands. 
Seals  are  first  seen  at  Prince  Williams  Sound  about  the-  1st  of  May. 

Tlien  MiiUer,  page  222  : 

I  start  the  season  oil'  Cooks  Inlet.    The  first  seals  are  seen  abont  May. 

lie  (l.fl.a  not  say  wliieh  part  of  May,  and  I  should  not  iiave  read  that. 
Tlien  at  page  224  lliercure  a  hirge  number  of  Indians  (some  7  or  8)  who 
make  an  aflidavit  and  lliey  say. 

Fur-seals  always  appear  in  (he  viciiiitv  ofCoks'lnlcl  ...arly  in  Ihc  monlh  of  May, 

and  I  4  more  Indians  at  page  22o  say  the  same  thing. 
Then  Goiien  says : 

I  have  observod  that  fur-seals  first  appear  in  llie  neifjhbourhood  of  C.ioks  Inlet 
in  small  schools  about  Ihe  middle  of  April  ,oniinf;  (mm  the  Southward  and  inrroa- 
smg  in  number  unlil  Iho  laltor  part  of  May  travviling  along  the  coast  of  the  main 
sand  from  costward, !.;  ueslu ard  but  never  entering  Cooks  Inlet  above  Anchor  point. 

Then  Cregoroir,  on  page  231,  is  the  same  as  l-rank  Korlii  page  23:i  says  : 

In  the  early  part  of  thi-  season  the  mah>s  arc  the  most  numerous  a  fen  females 
being  taken  towards  its  dose  in  the  latter  part  of  May. 

That  is  at  Prince  William  Sound. 

And  Kwam  say  at  the  top  of  page  23(5 : 

Seals  first  appear  in  Prince  WiWsam  Sound  about  I  si  May,  and  were  fonnrrly 
quite  ploutifid.  while  now  Ihey  are  heconung  constantly  scarcer.  I  do  no!  ktunv 
the  cause  of  ihl.  dectease.  AH  the  seals  that  I  have  seen  killed  were  females  and 
the  majority  of  these  were  pregnant  cows. 

There  are  a  large  iiuinhcr  of  other  aflidavils,but  I  have  cited  siiflicient 
to  sliow  Ihe  class  of  evidence  on  whidi  1  rely  for  the  statement  that  the 
l)iegiiant  f(>malcs  Ihat  formed  part  of  the  herd  come  after  llie  hulls.  The 
United  States  Case  and  ours  is  this  ;  they  are  hoth  the  same,  lliat  Ihey 
appear  in  this  order,  first  Ihe  hulls,  then  Ihe  piegnaiit  cows,  then  the 
holluschidvie  and  lasl  year;.  |)ups. 

General  Foster.  —  That  is  not  our  contention. 

Sir  Richard  Webster.  —  If  it  is  not  the  contention  it  is  at  all,  events 
the  I'liiled  Stale's  Commissioners'  evidence  on  Ihe  jioiot.  If  (here  is 
another  conlenlion  wo  siiall  no  doubt  hear  il  later  on.  The  impurLmt 
thing  to  lix  is  when  they  gel  into  lieliring  Sea  and  the  Islands,  and  Ihoiigh 
the  evidence  is  extremely  abundant  I  will  be  content  with  very  few  refe- 
rences. I  will  lake  one  from  the  United  Slates'  Commissioners'  own  re- 
port, which  is  lo  be  foun.l  at  page  32:)  of  the  I'niled  Stales'  Case.  Thi.- 
is  at  Ihe  Maiul;-. 

The  .'ows  begin  arriving  eacly  in  .]uw,  and  soon  appe;,r  in  large  schools  or 
dro..'s,  inimcuso  namhers  taking  their  places  on  the  rookeri.  s  each  day  between 
the  middle  and  end  ;.f  the  monlh,  the  precise  dales  varving  with  the  weather. 
They  assemble  about  the  old  bulls  in  .:omp,ict  gnnips  called  harems.  The  harems 
are  complete  early  in  July,  at  which  (inn.-  the  breeding  rnokerics  attain  their  maxi- 
mum size  and  compactness. 

2ia 


—  1681  — 

And  if  you  will  turn  to  page  385  you  will  lind  a  laMo  —  I  inenlion  this 
iiosv  parliciilai'ly  in  consequence  of  the  interlocutory  ohscrvalion  of  Ge- 
neral Foster  —  the  table  which  is  appended  by  the  United  Slates'  Com- 
missioners to  their  report,  for  a  series  of  years,  and  you  will  observe  the 
columns,  and  notice  in  every  case,  taking  the  I'ribilotl'  Islands,  the  bulls 
come  first,  then  the  cows,  and  then  the  pups.  If  you  would  kindly  took 
at  the  dates,  1872,  May  i3lli  balls  :  convs  June  3rd  :  |iups  June  13lh.  In 
every  case  the  order  is  that  which  I  give  —  bulls  fwst ;  then  cows;  then  pups. 
Mr  Justice  Harlan.  —  There  is  no  table  there  for  the  bachelors. 
Sir  Richard  Webster.  —  As  a  matter  of  fact  you  will  find  that  the 
holluschickit'  are  staled  loconie  svitli  the  pups. 

Mr  Justice  Harlan.  —  .No,  at  page  32.')  it  says  they  begin  to  arrive 
early  in  May. 

Sir  Richard  Webster.  —  Well,  ifthatis  the  point,  of  course  it  is  (piilc 
immaterial  to  the  contention  [  am  upon  —  absolutely  immaterial,  if  that 
was  the  correction  intended  by  .Mr  Foster. 

General  Foster.  —  That  is  the  correction,  thai  the  bachelors  come 
before  the  females. 

Sir  Richard  Webster.  —  If  that  was  what  (ieneral  Foster  meant  I  will 
take  it  from  him.  but  it  is  not  material  for  my  purpose. 

Now  would  you  kindly  look  at  the  column  of  cows?  This  is  what  I 
want  lo  direct  your  allcntion  to  first,  the  landing  which  takes  |)laces  180 
or  I'.MI  miles  from  Inimak  Pass  is  the  3rd  June,  the  8lh  June,  .May  2Uli 
June  7lh,  June  ."ith.  May  '1"A\\,  June,  8lh,  June  Ifilh,  No  record,  June  8th, 
No  record,  .No  record,  and  soon;  June  lOlh,  June  (Uh.  and  June  I  Ith. 
If  you  go  over  to  St.  (ieorgo's  Island,  the  next  one  in  the  cows'colui":i. 
you  will  see  June,  7lh  June  ".)lli.  June  1.3th,  Jinie  8lli,  June  91h.  Jun.'  '.tlli. 
June  '.nil,  June  lUh.  June  7tli.  Jinie  1st,  .luue  8lli,  May  31st  and  Ihe 
3i'd  June.  Therofoi'e.  I  point  out  that  what  I  iiavc  indicated  is  practii'ally 
—  I  will  not  use  the  word  admitted  —  I  do  not  suggest  they  would  not  say 
anylhing  but  \sliat  they  believed  to  be  a  matter  of  fact  is  practically  the 
view  taken  by  the  I'niled  States  Commissiiiuers,  namely,  thai  the  cows 
are  landing  on  th(>  I'rihilof  Islands  very  often  in  the  early  pari  cd' June  and 
sometimes  at  the  end  of  May  which  shows  they  have  passed  Kadiak  Island 
by  the  dale  I  have  mentioned,  namely,  the  eml  of  .May. 

.Now  in  thai  connexion  I  ought  perhaps  lo  read  a  passage  from  Mr  .Mer- 
riam's  Circular  Leilor.  page  il't  of  the  Isl  volume  of  Ihe  United  Stales 
Appendix  to  their  Case,  paragraphs  3  and  li : 

lli'liirniiiLr  Ihr  lu'i'ls  of  (cnialis  mnvc  iiuilliwaid  :i1iiiil'  tin'  cnasl  >i(  Call  lorn  i.i, 
Oregon,  Wa>liin^:loii.  ami  Hiilijli,  Cuhimbia  in  .laniiaiy,  I'clirnary,  ami  Marili,  ociii- 
ijng  at  varying  (li>lamcs  lioni  shore,  I'ollowing  Ihe  Alaska  loa-l  noilliwanl  ami 
westward  they  leave  llio  North  PacKlc  Oecan  In  .lune,  traversing  the  passes  in  Ihe 
.\leiiliaii  ehain,  and  proceeil  at  mice  to  tin;  Prihilof  Islands, 

Then  jiaragraph  .'i  :  — 

The  inegnanl  eows  hegin  airiving  early  in.lum'.an(l  appear  in  large  shoals 
or  (lioves,  inimense  nuinljcrs  tailing  tlieir  places  on  llie  rookeries  eaeh  day  between 
June  lilh  and  the  end  of  the  nuintli,  varying  with  the  weather. 


Jt 


—  i6K;i  — 

1  liave  ill  any  rate  adduced  before  llie  Tnbiinal  evidence  in  siipporl  of 
the  statement  I  made  yesterday  from  sources  that  my  learned  friend  will 
not  l)e  able  to  inipoacli.  I  only  need,  tiiat  I  may  give  llie  information  to 
the  r.ourl.  fiive  liie  references  to  paragraphs  (137,  039,  04S  and  (iol  of  llie 
Hrilisii  Commissioner's  Heport,  because  there  will  be  found  evidence  gi- 
ving tiie  aulhorily  for  tlieir  statement  of  identically  llie  same  character, 
namely,  showing  the  entry  cf  the  seals  inio  Behring  Sea, and  liieir  passing 
along  the  parts  of  the  Islands  at  the  same  time. 

Now,  the  last  observation  I  have  to  make  upon  liiis  part  of  the  ease  is 
as  to  wiiether  the  time  that  1  suggest  from  Ihe  1st  of  May  is  sufticienl. 
I  was  asked  by  a  Member  of  tlie  Court  vesterday  to  make  a  suggestion 
witii  regard  to  varying  dales,  if  any,  of  leaving  the  four  Ports  mentioned. 
I  propose  to  hand  in  on  Tuesday  the  Hegulations  in  writing;  and  I  will 
suggest  I  hem  to  the  Tribunal  dales  gelling  liie  best  information  that  I 
can  as  to  the  actual  distances  and  the  dillerencc  of  time  tiiat  ought  to  be 
applied.  I  do  desire  to  say,  with  reference  to  the  general  consideration, 
taking  Victoria  and  Port  Townsend,  one  a  I'nited  States  and  the  other 
a  Mritish  Port,  they  are  about  the  same  distance,  1  .'itJO  miles,  direct  in 
each  Case, and  I  8oO  following  tiie  coast.  The  only  suggestion  tiial  could 
be  made  would  be  that  the  sealers  would  go  slraigiit  up  to  lie  outside,  for 
they  would  nol  he  allowed  to  go  inside  the  Passesi  to  avail  themselves 
of  the  hunting  in  the  last  few  days  of  May.  Well,  from  Ihe  bi>sl  infor- 
mation I  can  obtain,  and  perhaps  Members  of  the  Tribunal  are  (juite 
compelenl  to  judge,  under  ordinary 'circumstances  Ihe  lowest  average 
voyage,  with  ordinary  winds,  that  you  could  allow  for  a  schooner  to 
get  ovei'  tiiat  I  ."KUl  miles  in  ordinary  circumstances  would  he  l.'i  days. 
Of  course,  if  she  iiad  strong  gales  always  blowing  Iroin  the  South- 
ward and  Kastward,  she  might  go  (piicker;  but  *^Ilal  iia|ipen<  Ihen.' 
That  would  mean  today's  waste  if  she  has  to  go  straight  up  iiiiil  is  M"I 
sealing  on  the  way.  The  experience,  as  appears  from  the  I  niled  Slal 
Commissioners'  Iteport,  is  that  the  sealers  come  out  when  they  can  along 
Ihe  coast  and  do  harm,  as  I  have  admitted,  in  the  months  of  February, 
March  and  April  in  that  coast  catcii.  II  is  enlireh  for  llic  riibiinal. 
In  making  these  suggestions  we  have  not  been  guided  by  any  feeling 
of  Irving  to  get  the  best  possible  bargain  that  could  be  suggested  for 
Ihe  Krilish  Sealer.  In  making  these  suggestions  we  have  considered, 
that  looking  to  the  practice  of  sealing  and  Ihe  way  in  which 
done,  Ihe  result  of  such  a  He^ulalion  would  be  that  the  female  herd 
woiilil  be  well  in'o  Mehring  Sea  before  lliey  could  be  attacked  by  the 
pelagic  >ealer  ,.  you  know,  of  course,  that  in  Hehring  Sea  they  will 
be  safe  until  the  1st  of  Julv,  and  always  safe  within  30  miles  of  Ihe 
Islands. 

Now.  Hie  next  suggeslion  my  altenlion  was  asked  to  was,  whelher 
there  was  not  evidence  of  sealing  in  the  jmsses  of  Ihe  Aleutian  Islands. 
There  certainly  is  not  beyond  the  instance  I  mentioned  of  a  native  who 
resided  near  one  of  those  passes;  but  I  staled  my  answer,  on  infornialion 
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I'rom  tlic  IJiilisli  Commissioner's  Hcporl,  was  lliat  tlic  character  of  the 
Passes  was  sucli  thai  no  pehigic  sealing  was  really  praticable  in  them. 
My  attention  has  been  called  to  Captain  Hooper's  aflidavit  on  this  point 
in  the  United  States'  Counter  Case,  at  page  232  :  — 

Sysleniatic  observations  of  the  movenionts  of  the  seals  in  llio  Pacific  Ocean,  near 
the  passes,  at  this  season  of  the  year  is  impracticable. 

Lord  Uannen.  —  What  season  is  he  speaking  of? 

Sir  Richatd  Webster.  —  He  is  speaking  of  the  season  when  tlic  seals 
are  passing  through,  if  you  look  a  little  further  up. 

General  Foster.  —  It  is  dated  the  31st  of  November. 

Senator  Morgan.  —  It  is  in  (he  winter. 

Sir  Richard  Webster.  —  1  w  ill  show  that  it  makes  no  difTcrencc  to  the 
j)oint  I  am  ui)on.     This  is  the  description  of  Captain  Hooper's. 

.Miiiost  constanl  gales  anil  lliick  weather  i>revail .  In  the  inlliience  of  the  stroug 
cmroiit  llioiigli  the  passes  the  seals  very  rough. 

that  would  not  depend  on  the  season,  (he  strong  current. 

And  even  were  it  (lossible  for  a  vessel  to  remain  there,  fjw,  if  any,  seals  would 
be  seen.  Under  such  elrcumslances  the  seals  travel  very  fast  and  remain  under 
water  except  when  Inroed  to  come  to  the  surface  to  hrealh,  and  Ihen  only  Iho  nose 
is  prolrudod  above  (he  water  for  a  moment.  In  bad  wealher  on  the  sealinv'grounds 
in  Iho  Paeilie  and  Behi'hig  Sea  Hie  seals  disapjicar  so  entirely  Ihut  the  ludian  seal 
hunters  ic'rroneously;  believe  they  go  to  Iho  bottom  and  remain  tlierj  until  the 
wealher  becomes  belter. 


My  point  is  quite  independent  of  the  particular  season  in  which  that 
was  observed.  It  is  clear  froinCaptain  Hoojter's  description  of  thcl'asses, 
1  am  sure  that  nobody,  without  evidence  at  any  rate,  would  assume  that 
sealing  in  such  a  place  was  practicable. 

Hut  .Mr  Klliot  in  writing  to  Mr  Hayard,  on  the  3rd  of  December, 
I  am  reading  from  tiic  .'iOlh  Congress  Hoporfs,  2nd  Session  of  1889, 
pACcutive  Document  N"  lOd,  page  Oj,  —  a  part  of  Ihe  letter  is  cited  in 
the  third  .Vppc'idix  but  this  is  nol,  —  he  says  : 

Thireliire,  il  yon  will  glance  al  Ihe  Map  of  Alaska,  yonwiU  observe  thai  Ibecon- 
veigence  and  divergenie  of  these  walery  paths  of  Ihe  fur-seal  in  Itchring  Sea  to  and 
from  Ihe  Si\t1  Islands  resembles  the  spread  of  the  spokes  of  a  hall'-wbecl;  the  .\lou- 
lian  Chain  forms  the  felloe,  while  the  hub  into  whirh  thesespokes  enler  is  the  small 
Pribilof  (Jroup.  Thus,  you  can  see  thai  as  tlioso  wah  ly  paths  of  the  fur-seal  con- 
verge in  liehring  Sea,  Ihey  in  so  doing  ra|iidly  and  solidly  mass  logelher  thousands 
and  lens  of  lb(jusan(ls  of  widely  seallered  animals  as  Ihey  travel  at  points  ,')0  and 
even  100  miles  distant  from  the  llookerios  of  the  Sc!al  Islands. 

Here  is  Ihe  loealion  and  Ihoopportunity  of  Ihe  pelagic  scaler.  Here  is  his  chance 
to  lie  at  anchor  over  thi'  shallow  bed  of  liehring  Sea  JiOlo  100  miles  distant  from  the 
Pribilof  Group  where  be  has  Iho  hest  Indding  ground  known  to  sailors,  and  whore 
be  can  ride  al  any  weather,  safely  swinging  lo  his  cable,  and  in  no  danger  from  a 
lee  shore  if  it  should  slip.  The  inunediate  vieinly,  however,  of  the  Aleutian  Passes 
is  dangerous  in  the  extreme  lo  him.  There  be  encounlcrs  terrible  tide-rips,  swift 
currents  and  furious  gales  formed  through  Ihe  'jnlrances,  with  Ihe  very  worst  of 
rough,  rocky  holding  ground. 


.; 
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Therefore  I  do  not  lliink  I  have  overstated  this  matter.  This  is  in  a 
letter  to  Mr  IJayard  by  Mr  Elliott.  It  describes  that  and  there  is  no  evi- 
dence to  the  contrary  in  the  whole  of  these  papers.  The  suggestion  that 
pelagic  sealing  when  the  vessel  must  be  anchored  or  lying  to  while  her 
boats  go  out  could  take  place  in  such  passes  will  not  commend  itself  to 
those  who  have  experience  in  nautical  matters  of  that  sort. 

Senator  Morgan. —  How  is  it  about  Ihe  approaches  to  those  passes. 

Sir  Richard  Webster. —  I  should  have  llioughl  outside  of  the  inlkience 
of  the  currents  there  was  no  difrerence.  It  was  part  of  the  IJebring  Sea 
on  the  one  side  and  part  of  the  south  Pacilic  Ocean  on  liie  other.  There 
is  no  evidence  about  it.  The  whole  point  put  to  me  as  I  understand  it 
was  intercepting  the  seals  en  inasxi'  as  they  pass  through  the  Aleutian 
Island  passes. 

Now  tiiere  are  two  subjects  which  my  learned  friend  .Mr  Hobinson,  to 
whose  assistance  I  have  been  immensely  indebted,  has  been  good  enough 
to  say  be  will  lake  under  bis  charge.  The  one  is  the  allegation  of  waste 
in  connection  with  pelagic  scaling  itself —  waste  by  killing  and  by  loss  of 
those  killed  and  wounded  —  by  supposed  missing  or  wounding  a  subject 
on  wliich  I  say  with  all  submission  there  has  been  on  Ihe  part  of  the 
United  States  very  great  exaggeration,  and  also  including  the  incident  ol 
green  hunters  upon  which  my  learned  friend  .MrC.oudert  was  so  eloquent 
—  that  we  insisted  that  there  sliouhl  be  green  hunters  on  board  the  sciio- 
oners  whose  function  was  to  wound  and  not  to  capture  in  order  that  they 
they  might  I)e  taught  Ibis  trade.  .\s  a  matter  of  fact  no  such  rule  has 
ever  prevailed  or  been  in  force  at  any  lime  in  the  sealing  vessels  coming 
out  from  British  ports  and  the  other  subjecls  to  wiiich  my  learned  friend 
Mr  Hobinson  will  if  necessary  direct  the  attention  of  the  Tribunal  is  the 
question  of  the  supposed  imuumilN  from  raids  wliich  is  claimed  by  the 
I'liitcd  Stales  as  being  iuridenl  to  their  management  of  Ihe  Islands. 
Theie  certainly  is  a  body  of  testimony  in  these  papers  to  show  tin  t 
in  so  far  as  any  claim  of  merit  is  to  be  put  forward  on  behalf  of  the  United 
States  on  the  ground  they  have  been  prolecling  the  seal  species  from  raids, 
their  guard  lias  bt^eii  anything  but  an  eflicieiil  one.  Those  two  subjects 
are  not  liie  limit  of  the  subjects  my  learned  friend  Mr  Hui)iusoii  will  refer 
to  of  course,  but  be  has  been  good  enough  to  say  that  be  will  lake  those 
under  his  charge. 

Now  subject  to  handing  in  the  wrillen  proposed  Hegulalions  I  have 
finished  Ihe  consideration  of  the  Itegulalionsupon  tiie  assumption  tlial  the 
Islands  are  properly  managed,  but  there  remains  a  very  important  part  of 
this  case  to  which  again  and  perhaps  I  iiope  almost  for  the  last  time,  I 
have  lo  ask  the  close  attention  of  tlie  Members  of  (lie  Tribunal  and  that 
is  the  question  of  the  real  cause  of  the  decrease.  You  will  remember 
that  by  Ihe  Treaty  you  are  directed  by  .Vrlide  Vll  to  lind  out  what  Hegu- 
lalions arc  necessary  for  the  proper  iiroteclion  and  preservation  of  the  fur- 
seal.  I  have  already  indicated  that  the  scojie  of  your  jurisdiction  is  in 
our  submission  in  HehringSea,     Now  I  want  to  direct  your  attention  lo 
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the  bearing  and  meaning  of  liial  word  "  necessary  "  l)orause  upon  the 
evidence  now  before  Die  Tribunal,  and  I  ask  every  member  of  the  Tri- 
bunal lo  be  good  enough  to  give  me  his  judgment  in  liiis  matter,  it  can  be 
demonstrated  that  any  speriul  failure  and  any  special  decrease  of  the  seal 
upon  the  Islands  in  tiie  years  IH'.M),  18'J1  and  I8U2,  and  a  fortiori  earlier, 
is  not  due  lo  pelagic  sealing.  In  order  to  make  out  their  case  for  the  extra- 
ordinary demand  wjiich  is  made  by  the  I'nited  Stales  representatives  in 
their  so  called  Regulations,  which  are  in  (act  no  Hcgulation  at  all,  but  an 
absolute  and  complete  prohibilion  —  in  order  to  support  that  demand 
Ihev  have  suggested  lo  you  thai  the  decrease  is  due  lo  pelagic  sealing 
and  not  to  aetion  upon  the  Islands. 

My  friend  .Mr  Coudert,  .Mr  President,  jiressed  with  the  fact  that  there 
was  evidence  to  be  dealt  with  protested  in  the  first  instance  against 
the  Tribunal  considering  the  Islands  at  all  and  he  pointed  out  that 
which  is  true,  that  from  the  point  of  view  of  delerniining  Hegulations 
upon  the  Islands  this  Tribunal  has  no  jurisdiction  but  he  admitted  that 
it  was  most  material  with  reference  to  the  (piestion  how  the  actual 
decrease  was  caused  and  he  atlrihuted  it  to  |)elagic  sealing  in  general 
terms,  ho  was  asked  by  you  whether  if  he  was  going  to  attribute  the  loss 
on  the  Islands  or  the  diminution  of  the  seal  race  upon  the  islands  to 
pelagic  sealing  it  was  nol  necessary  at  any  rale  lo  attempt  to  put  some 
proportionate  figure  or  some  figure  thai  would  show  thai  pelagic  sealing 
had  been  a  sufficient  cause  lo  produce  the  result  Those  figures  have  not 
been  forllieomiug.  I  will  show  before  1  close  to  day  they  cannot  be  forlh- 
eoming,  and  I  will  submit  lo  llie  Tribimal  what  the  real  cause,  of  the 
dimiiuition  is.  Now  there  are  Iwo  causes  suggested  by  llie  United  States 
Commissioners.  You  will  find  the  cause  I  believe  suggcsled  at  page  'Wi. 
of  the  Ilc'iort  of  the  United  Stales  C.onimissioners  that  is  the  United  Slates 


TliL'  life  (p|'  llio  seal  lnTil,  then,  (ii'peiKliiiir  as  jl  uni|ii('sti(iiialily  iloi'S  on  [\\c  coiis- 
taiuy  of  llii'  iiimilxn'orbiillis,  can  hi'  undan^Pivd  rnmi  two  diieclions.  I'iist,  IVoni 
llie  killing  ol'  fi'ililc  ft'Miales;  and,  si-cond,  from  (lie  pxcessivu  killing  (d'  males,  car- 
ried to  such  an  extent  as  lo  prevent  the  inosence  of  the  neicssary  nnniher  of  virile 
males  on  Ihc  breeding  rookeries.  I'o  one  or  the  other  of  these  causes  must  be 
chiirped  the  groat  change  that  has  come  upon  the  rookeries  williin  recent  years, 
and  the  cduunercial  destruction  willi  whi(di  the  sealing  indnslry  is  now  seriously 
threatened. 

We  are  lirnily  of  the  (jpinion  that  an  impartial  examination  of  all  the  fads  in 
the  case  will  show  coiKlnsively  that  the  latter  of  Ihc  U\i>  possible  causes  has  had 
no  apprcciiihle  part  in  the  destructive  work  that  has  been  uccomplishod. 

I  accept,  .Mr  President,  the  test  put  down  by  the  United  States  Com- 
missioners and  I  propose  to  examine  as  carefully  as  I  can  what  is  the 
answer  that  should  be  suggested  to  the  two  questions  which  they  have  put 
on  page  3i'.». 

There  are  other  passages  to  which  I  should  give  a  passing  reference  to 
make  my  citation  complete,  though  practically  speaking,  they  are  only 


I 
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incidenlally  pari  of  the  siime  proposition.  Tiike  the  bottom  of 
page  361, 

Wliilc  tlioro  is  no  donlil  thai  in  some  instances  cxcossive  driving;  has  hoen  allo- 
wed, that  seals  have  heen  driven  fuiilier  lliau  is  aelually  necpssai y,  and  llial  proper 
care  has  not  boon  taken  lo  ellininalc  the  non-killable  seals  as  lar  as  possible  before 
the  drivinj,'  is  well  under  way  those  are  mailers  that  are  so  entirely  under  control 
Ihat  a  proper  adjustment  maybe  secured  at  once. 

On  page  362  : 

The  assumption  that  driviii).'  is  seriously  injurious  to  the  reproductive  powers  of 
the  male  is  doubtless  unfounded,  bein;;  quite  contrary  to  the  deilari'd  belief  of 
captain  Welister  and  ollu'r  sealer?  of  long  experience.  Against  every  assertion  of 
this  kind  it  is  only  necessary  to  put  the  fact 

please  note  lliose  words,  .Mr  President 

thai  there  is  no  evidence  of  a  laik  of  virility  on  liie  lookeries,  but,  on  the  con- 
trary, it  is  evident  Ihat  there  is  a  surplus  of  it  at  the  present  tiini>,  unless,  indeed, 
it  is  assumed  Ihat  harems  are  defenibid  and  held  against  the  most  ferocious  attacks, 
often  at  a  loss  of  much  blood  and  muscle,  by  impotent  seals. 

Seal  killing  on  the  I'ribilof  Islands  has  been  and  is  conducted  on  the  theory  out- 
lined above,  that  the  male  seal  only  should  be  killed,  .and  of  these  a  limited  muuher 
whose  age  falls  within  certaiTi  narrow  limits,  and  that  the  femali'  should  be  spared 
at  all  hazards,  'i'lio  same  principle  cimtrols  the  killing  on  the  Commanders  Islands 
and,  as  far  as  we  know,  wherever  and  whenever  the  operation  has  been  subjected  lo 
intelligent  control. 

.And  on  page  378,  the  holtom  of  Ihc  page, 

In  addition  lo  the  establishment  o(  such  regulations  as  would  practically  sup- 
press pelagic  sealing,  il  is  strongly  reconnneuded  that  killing  on  the  islands  be  sub- 
jected to  somewhat  more  strict  and  competent  supcrvisiiui.  While  it  is  not  believed 
that  any  serious  lonseiiucnces  have  resulted  fiom  looseness  in  this  respect,  the 
interests  involved  are  so  important,  ami  in  some  respects  so  complicalod,  that  too 
much  care  can  not  be  given  to  the  selcctiun  of  the  proper  piTSiuis  to  be  intrusted 
with  theirconservation.  The  practice  of  fre(iuent  changes  in  Ihegciveinnienl  agents 
is  deplorable.  They  should  be  so  familiar  through  association  and  observation  with 
the  apiiearance  of  the  various  rookeries  as  to  be  the  Inst  to  notice  any  clianges 
which  may  take  place.  They  will  thus  be  enabhHl  lo  determine  annually  the  num- 
ber of  seals  which  may  be  taken  with  safety  and  from  what  rookeries,  whether  the 
driving  is  pro[ierly  rtinducled,  etc.  and  their  whole  elforts  should  be  directed  to 
the  preservation  of  the  se.il  herd  in  its  norm.d  condition. 

Mr  President,  all  those  observuUons  I  ask  the  Tribunal  kindly  to 
bear  in  mind  in  following  my  argument  this  morning  on  this  particular 
point. 

Now  I  propose  to  demonstrate  this,  that  through  a  long  series  of  years 
in  the  face  of  warnings  brought  by  their  oflicials  upon  tlie  islands  to  Ihe 
notice  of  those  who  could  control  this  matter,  an  excessive  number  of  males 
has  been  killed,  thai  the  harems  instead  of  diminishing  in  si/.c,  per  virile 
bull,  as  the  Commissioners  state,  I  will  point  out  to  you  presently,  you 
would,  expect  them  lo  do,  and  Ihey  ought  to  do  if  il  is  true  that  the  loss 
is  due  lo  the  killing  of  females,  and  not  lo  the  partial  destruction  of  virile 
males ;  Ihal  the  Imrems  have  been  increasing  in  size  and  number  per  bull 
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and  it  is  upon  llio  evidence  upon  botli  sides;  liml  instead  of  there  exis- 
ting upon  the  island  liie  active  and  energclic  contests  of  the  virile  males 
striving  for  the  possession  of  the  females,  there  is  abundant  testimony 
that  during  the  last  four  or  five  years  the  hulls  upon  the  Pribilof  Islands 
have  been  in  a  deteriorating,  depreciated,  and  partially  impotent  con- 
dition. 

Senator  Morgan.  —  Is  there  any  testimony  showing  where  these  su- 
perannuated bulls  go  afler  they  lose  their  virility,  Sir  Hichard? 

Sir  Richard  Webster.  —  Yes,  Sir,  there  is  abundant  testimony  they  lie 
behind  the  rookeries  alone,  with  cows  passing  by  them,  and  paying  not 
the  slighlesl  nllenlion  to  them,  nor  they  to  the  cows,  and  instead  of  ligh- 
ting for  the  cows,  as  they  woulii  do  when  they  were  in  a  virile  and  active 
condition,  they  lie  taking  no  notice  of  the  cows  whatever. 

Senator  Morgan.  —  They  do  not  come  in  with  the  holluschickie,  or 
the  otiu'rs. 

Sir  Richard  Wobster.  —  No. 

Senator  Morgan.  —  They  do  not  haul  out. 

Sir  Richard  Webster.  —  Oh,  yes,  they  haul  out.  I  do  not  think  you 
can  have  (juite  followed  my  point. 

Senator  Morgan.  —  On  tiic  shore? 

Sir  Richard  Webster.  —  Beiiind  the  rookery  grounds,  away  from  the 
place  where  Ihe  females  are,  Ihoy  lie  possibly  dreaming  of  good  time^  in 
tiie  past;  possibly  thinking,  as  a  member  of  tiie  United  States  staff  himself 
observed,  of  the  good  limes  they  had  been  having  in  the  past,  but  paying 
no  attention  to  the  invitations  of  tiie  females  round  tliem. 

Senator  Morgan.  —  What  I  want  to  get  at  is,  do  they  herd  logo 
Iher? 

Sir  Richard  Webster.  —  That  depends  on  wiiat  you  mean. 

Senator  Morgan.  —  l>o  Ihey  go  with  (he  holluschickie. 

Sir  Richard  Webster.  —  No,  I  said  not  as  distinctly  as  I  could.  They 
do  not  go  with  the  holluschickie;  liiey  come  with  the  other  bulls,  there 
practically  being  no  lighting  left,  as  I  shall  show  presently,  liiey  come  out 
on  the  ground  where  tiiey  previously  came  out,  and  wlien  the  cows  come, 
instead  paying  atlenliou  to  tiiem,  they  pay  no  attention  at  all.  Nobody 
will  den\  the  materiality  of  tiicse  points.  Tiicse  are  points  (hat  invite 
answer;  and  in  selecting  that  wiiich  is  important  for  tiiis  Tribunal  to  con- 
sider, I  have  selected  (hat  which  in  my  respectful  submission  must  be  ans- 
wered if  our  Case  is  going  to  be  destroyed  in  regard  to  tiiis  matter.  The 
whole  point  of  tiio  conlention  on  this  point  is  this  ;  the  United  States  con- 
tend that  pelagic  sealing,  and  pelagic  sealing  alone,  is  the  cause  of  the  <ii- 
minution  and  (hslerioralion ;  recognizing  that  (be  other  cause  may  be  most 
potent,  tiicy  deny  in  their  argument  that  it  exists.  I  am  going  to  examine  this 
position  from  two  points,  first  to  show  the  decrease  of  seals  and  decrease  of 
virile  males  has  existed  n'arkedly  for  a  time  antecedent  to  the  period  when  Ihe 
pelagic  sealing  could  have  any  etfect  at  all,  according  to  the  United  States 
contention;  and,  further,  that  the  other  result,  namely  of  the  dini-nution 
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of  liarcms  around  virile  bulls  iu  their  full  vigour  has  not  occurred,  but, 
on  the  contrary,  so  far  from  it  having  occurred,  the  evidence,  when  it  is 
looked  at  and  examined  upon  both  sides,  shows  that  there  has  been  an  in- 
crease of  cows  per  virile  bull.  As  I  do  not  wish  to  refer  again  to  break 
the  sequence  of  my  argument  by  reference  to  other  passages  of  the  Com- 
missioners' Heport,  I  had  better,  perhaps,  make  good  my  point  that,  in 
addition  to  the  passage  I  road  from  page  .'Ji'J,  in  which  !hey  recognize 
that  one  of  the  causes  may  be  the  loss  of  sufficient  virile  strength  upon  the 
rookeries,  they  also  call  attention  to  the  importance  of  considering  whe- 
ther the  harems  have  increased  in  size  or  not.  I  call  attention  to  page  344 
of  (ho  United  States  Case  : 

A  consiilcrablu  decrease  in  tlio  number  of  fumalc  seals  upon  llie  brooding  rookeries 
might  not  bo  noticed  at  lirst  whore  total  nuinbor  is  so  lar^'o,  but  in  two  or  three 
years  the  oiroci  of  this  loss  would  bo  felt  in  llio  class  of  killablo  seals,  and  might 
there  ho  quito  ovidcut.  Tin;  loss  in  one  class  would  thus  follow  surely  hut  some 
what  hohind  the  othor  in  time.  When  the  diminution  in  the  number  of  killablo 
seals  bocamu  notablo,  attention  was  at  onoo  drawn  to  the  breeding  roukcrios,  and 
it  was  found  that  Ihoy  wore  boing  doplotod.  Thus  Captain  Webster  declared  :  "  The 
great  destruction  has  been  among  females.  Foiinerly  (hero  would  be,  on  an  ave- 
rage, thirty  oows  to  one  hull ;  now  they  will  not  average  fifteen  ". 

I  shall  show  you  presently,  and  I  shall  ask  you  to  note  it  in  passing, 
that  in  Captain  Webster's  deposition  in  support  of  the  Inited  Stales  he  has 
not  said  a  word  as  to  the  diminution  of  tlie  size  of  the  harems.  I  will 
show  you  what  the  facts  are  from  witnesses  who  do  speak  to  it.  That 
statement  was  thought  to  be  of  so  much  importance  it  was  actually 
repeated  by  the  United  States'  Commissioners  at  page  330. 

[  begin  at  the  bottom  of  page  34!)  which  is  tlie  last  reference  I  make, 
to  show  the  importance  of  these  questions. 

The  polygamous  habits  of  the  fur-seal  have  already  been  described,  as  well  us 
the  separation  iu  hauling  out  of  llie  ludluschiekie  or  younger  males  from  the 
brooding  lookeries.  The  battles  ain  :ig  the  older  males  for  places  ujioii  the  bree- 
ding giouiids  have  long  been  dosciibod  as  one  of  the  peculiar  characteristics  of  the 
species.  A  younger  male  is  obliged  to  win  his  right  to  a  harem  hy  conflict  with  bis 
older  brethren  already  in  possession.  Many  thousands  of  virile  young  males  lie 
at  a  considerable  distance  on  the  hauling  grounds,  ready  to  enirage  in  a  struggle 
for  a  place  in  Iho  affections  of  the  female  seal  should  a  favoiable  opportunity 
occur. 

That  is  when  they  get  old  enough. 

Notwithstanding  the  depleted  condition  of  the  rookeries,  these  conflicts  and 
."(rugglos  still  go  on.    They  wont  on  last  year  and  also  in  1890. 

I  shall  have  to  call  attention  to  the  evidence  about  this. 

This  condition  of  things  is  utterly  incompatible  with  any  ihoory  which  assumes 
a  scarcity  of  virile  males. 

I  quite  agree. 

The  evidence  of  the  most  reliable  and  credible  observers  goes  to  prove  iha  same 
thing.    Mr  lledpath  and  captain  Webster  have  already  been  quoted  as  decian.ig 
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that  it  is  ainonp  fniiiale  seals  llial  llio  prcal  scarcity  oxisis,  bill  il  is  wciilli  while 
lioie  lo  ropoal  llio  slatcinoiil  of  liio  lulter,  lliiil  (oniicily  llicrc  wcnilil  bu  im  uii 
average  liiirly  cows  lo  one  bull  :  now  Ihoy  will  not  averajro  lllli'cii. 

I  have  already  told  llie  Triltiiiml  wlial  lliey  will  find  when  lliey  come 
lo  exainimc  Mr  Webster's  allidnvit. 

Now,  Mr  President,  I  propose  to  orj,'iio  tiiis  as  closely  as  I  can  and 
without  unnecessary  repetition  to  show  you  what  the  evidence  is  upon 
this  matter,  and  first  I  will  deal  with  it  a  priori.  I  will  ask  yon  to  take 
before  you  the  two  diagrams  of  the  United  States  Commissioners  on 
which  I  have  put  the  numbers,  so  that  you  may  compare  them  side  by 
side.  They  are  the  diagrams  on  pages  li'iii  and  3fJ(>  of  tiie  United  Stales 
Case,  but  by  looking  at  them  side  by  side  and  having  them  at  once  before 
you,  yon  will  observe  the  contrast,  and  il  is  an  extremely  important  mai- 
ler. I  will  show  you  presently,  Mr  President,  Ihe  basis  upon  which  these 
diagrams  are  compiled  involves  one  or  two  very  important  fallacies,  but 
for  Ihe  moment  I  merely  argue  upon  Iheassumplion  that  Ihey  are  correct. 
The  first  one  which  is  taken  from  page  'd'M,  diagram  A,  shows  the  natu- 
ral condition  of  a  herd  of  40.l)2.'>  male  seals;  and  I  think  the  Tribunal 
entirely  understands  it  —  if  not  I  will  explain  it  in  two  sentences 

The  number  of  seals  is  indicated  by  the  height  of  the  line  from  the 
bottom  running  from  lOiXtO,  :;0(l(l,  4^00(1,  ;j()(l(l.  and  so  on.  Il  is  stated 
perfectly  correctly  that  the  total  area  of  the  diagrams  is  |iroportionally  to 
the  total  number  of  seals  in  the  herd.  That  is  slated  at  page  ',i")').  There 
is  no  dispute  between  Ihe  United  Stales  representatives  and  ourselves  as  to 
what  these  diagrams  show.  The  natural  condition  of  things  shows  13620 
breeding  bulls.  The  artificial  stale  of  tilings  shows  I'.ISfl  breeding  bulls. 
If  you  compare  the  yellow  area  in  the  second  plan  wilii  liie  yellow  aiea  in 
the  (ilher  plan,  Ihe  years  are  the  same  7  lo  lU ;  the  lines  are  jiroporlionale 
and  the  breeding  bulls  are  supplied  Irom  the  young  bidls  that  are  left 
and  not  killed  or  supposed  not  to  be  killed  after  li  years —  the  stock  for 
replenishing  in  Ihe  one  case  is  rillO  and  in  the  other  case  350(1  —  that  is 
just  about  a  seventh  left  and  the  breeding  bulls  are  1080  in  one  case  and 
13020  in  the  other.  I  want  lo  ask  in  the  first  place  upon  what  theory 
such  a  reduction  can  bejiislilied  of  taking  down  the  bulls  whicii  are  provi- 
d(;d  by  naluic  lo  replenish  the  slock  lo  a!)oul  one-si.\lh  of  Iheir  number, 
because  you  will  observe  il  is  1080  on  what  tiiey  call  Ihe  properly  regu- 
lated killing  in  the  new  condition  and  il  is  13020  on  what  Ihey  assume  to 
be  Ilie  normal  conditions? 

Mow,  Mr  Piesidenl,  \ou  put  one  ore  two  (jueslions  the  other  day  lo 
my  learned  friend,  Sir  (Iharles  Ilnssell,  and  I  think  also  lo  myself  which 
require  some  notice.  Vou  asked  if  there  was  any  evidence  in  Ihe  Case 
of  other  polygamous  aninialswlielher  Ihe  production  of  maleand  female  is 
about  equal.  I  may  say  thai  there  is  no  dillerence  with  regard  lo  seal  life. 
Holh  parlies  arc  agreed,  as  far  as  we  can  tell,  the  births  of  male  and  female 
are  about  equal.  The  United  States  people  say,  when  they  used  lo  kill 
pups  in  the  autumn  for  food  when  Ihey  had  Ihe  opportunity  of  selection, 


tlicy  I'ound,  if  llicy  waiilcd  lo  kill  20<H),  lliey  had  lu  cxamiiiu  KlIHl,  in 
oilier  words,  llicy  {generally  had  to  cxuininc  double  llic  niiinbci'  in  order 
to  select  the  males.  I  have  investigated  that  matter  as  well  as  I  toiild 
from  the  sources  at  my  disposal,  such  as  nuH'on  and  other  hooks  on  natu- 
ral history,  and,  as  Car  as  I  can  find  out  in  the  case  of  polvj^amons  animals, 
there  is  no  instance  ol'n  birth  ol'u  larj^^er  number  of  females  tlum  males. 
As  far  as  I  can  find  anything  from  the  books  of  natural  history,  they  appear 
lo  indicate,  notwithstanding  that  animals  are  polygamous  thai  the  i)irth 
rate  is  equal.  If  you  will  onh  think  of  the  cases  which  we  know,  sucii  as 
horses,  sheep,  deer,  pigs,  and  s|)eaking  of  wild  animals,  the  bulValo,  which 
is  a  very  notorious  instance  and  perfectly  well  known,  all  the  evidence 
points  to  the  numbers  being  equal  in  those  cases,  and  tlierclnre  (lie  first 
observation  that  yon  have  to  make  is  this,  that  in  reducing  the  slock  from 
which  the  virile  males  shouhl  shouhl  be  chosen,  you  at  once  undertake  a 
responsible  tluly,  and  you  ought  to  be  satisfied  that  Ihe  dain  upon  which 
you  act  are  sui'dcient. 

Now,  Mr  President,  would  you  kindly  observe  at  once  here  that  Ihe 
data  upon  which  the  United  States  jiroceed  is  without  any  authority  in 
one  res|)ect.  They  assume  the  bull  lo  have  its  virile  powers  for  no  less 
than  I2ycars.  They  assumcihe  bull  lo  be  in  a  breeding  condition  from  its 
7th  year  lo  its  19lh  year.  There  is  absolutely  no  evidence  upon  it.  All 
the  evidence  which  you  can  collect  from  those  who  have  studied  this 
mailer  for  years  is  that  about  (>  is  the  outside  number  of  years  tiial  you 
can  assume  Ihat  the  bull  is  able  properly  to  perform  its  virile  functions. 
I  will  read  from  Mr  Hryanl  who  has  made  aflidavils  for  Ihe  United  Stales 
who  was  on  the  Islands  up  lo  1877,  but  never  tiiere  afterwards,  and  who 
was  and  is  unquestionably  from  past  experience  a  very  considerable  aullio- 
rily,  cited,  as  Mr  Foster  reminded  me  yesterday,  by  .Mr  .\llen  more  Ihan 
once  in  connexion  with  this  matter  in  fact,  I  am  not  sure  that  he  did  not 
write  this  chapter  for  Mr  Allen  in  his  book.  .Vl  page  i(l7  of  .Mr  Aliens 
Monograph,  Mr  Itryanl  says  this  : 

As  I  liavd  Ijpl'oro  staled,  the  large  surplus  of  full-firown  males  cxisliiij;  in  ISti'j 
nearly  all  tlisappeared  in  ahuut  ti  voars,  ami  wln'n  we  cdiisider  the  fad  of  their 
scviM'c  lahours  duriiij,'  Iho  brecdiuj,'  season  when  Ihcv  pass  from  00  lo  1-2(1  days 
w'ilhuul  food,  onf;a);cd  in  a  constant  slrnf.vlo  for  their  position  and  pcrforniin};  the 
niosloxhaustivc  fnuclions  of  physical  life,  ti  or  7  years  would  seem  lo  he  Iho  limit 
of  Ihe  aclivc  i)ori(Kl  of  their  lives? 

Well,  Mr  President,  interesting  information  upon  some  of  Ihese  mat- 
ters of  a  general  kind,  if  the  Tribunal  cure  to  discuss  it,  or  m\  learned 
friends  desire  to  discuss  it  will  be  found  in  Ihe  British  Commissioner's 
supplemental  lleport  and  in  the  .\ppendix  to  the  Hrilisli  Commissioner's 
supplemental  Iteporl.  I  am  not  now  on  any  question  of  contested  matler 
at  all  or  any  malle  •  which  could  be  sup|iosed  lo  be  misrepresenled  by  the 
Urilish  Commissioncs. 

On  such  questions  as  deer  and  very  analogous  cases,  if  you  care  to 
examine  the  books  experiei\ce  will  tell  you  that  it  is  believed  from  two  lo 
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tlift'L'  u'iirs  is  111!'  liinil  nl  (lie  ri'iilly  virile  |io\vi'rs  of  llic  slnj;;  aiiil  I  want 
to  full  atlfiiilion  lo  llio  hyiuillicsis  upon  wliicli  llio  I'liiltMl  Stales  iirorcod, 
llialevery  bull  left  is  Hupposcd  to  bo  fully  compclont,  that  every  bull  Icl't 
is  supposed  to  retain  its  powers,  as  louj;  as  it  is  alive,  for  a  period  of 
i'2  yars,  and  thai,  as  I  liuve  said,  you  are  justilied  in  reiliicinf;  (lie  slock 
of  virile  bulls  of  ID.tiOO  down  lo  1980.  Now  nobody  svbo  bus  ever  studied 
Ibis  mailer  can  bo  i},'n<n'anl  of  wlial  is  the  eonsi'(|uence  of  uatund  selec- 
tion. Vou  an!a\var(;wlialliappeiisbyai'tilirial selection  in  stoek-bnuHliu};, 
aud  in  utili/.ation  of  niab^  |)()\\er  I'or  llie  purpose  of  inipi'ovin^^  the  breed. 
The  best  bull  is  selected,  or  the  bcsl  stallion,  or  Iho  best  do^,  or  the 
l)esl  hoar,  or  Hit,'  bt!sl  ram,  atul  lor  two  or  three  or  four  years,  anil  somt;- 
limes  for  nioreuntler  certain  eircumstauees.  they  exercise  their  fiinclious; 
but  you  have  here  uo  means  at  all  of  selecting'  Ihe  best  bull  —  not  the 
Hlightest.  The  only  nu'lhoil  of  selection  known  is  lliat  tbey  lighl  for  the 
posses-sion  of  llic  females,  llniler  Ihe  circumstances  what  is  calletl  natu- 
ral selection  j^oes  on.  Now  I  mi{,dil  expanil  Ibis  subject,  without  wasting 
lime,  lo  consiilerable  length,  bul  1  will,  at  any  rale,  be  modernle  in  that 
regarti,  antl  will  oidy  slate  thai  which  1  know  will  ct)mmt>nd  itself  lo  the 
Tribunal.  The  extract  to  which  I  will  call  attention  is  from  Darwin's 
"  Origin  of  Species  ",  at  page  (I',),  irtiui  tht^  (Hh  etiition  published  in  188(5, 
and,  in  order  thai  niy  learned  friends  may  nol  be  misled,  I  will  tell  them 
at  once  il  is  nol  in  our  Appendix.  II  i.s  under  Ihe  head  ol  "  Sexual 
election  "  : 

Inasiiiiu'h  as  ppriiliiirillt's  oftoii  !i|ipt'ar  iiiulor  iloini;sliralioii  In  oni^  sex  and  Itc- 
(!oiao  hcredilarily  allat'lioil  lo  that  sox,  so  im  tloiihl  II  will  lie  iiiider  Nalui'c.  Tiitis 
il  is  niKlcreil  imssildt!  I'nr  Ihe  Iwo  si.'xos  to  lit-  iiiodilicil  lhfoii;jli  iialiiial  suleclio!! 
ill  ii'liiliiiii  to  diirerciit  liabils  oT  life  as  is  soiiiftimiis  llii;  case,  or  for  one  sex  lo  liu 
niodilled  in  rnlalioii  lo  Hie  oilier  se\,  as  eoniinoiily  occurs.  This  leads  nie  to  say  a 
I'inv  worils  on  what  I  havocalloil  «  Sexual  Seltictinn  i>.  This  form  of  selection  tlepends 
nol  on  a  slrnj,'};le  for  oxislenco  in  relation  to  other  orftaiiic  heiiifts,  or  lo  exlernal 
conililioiis,  hut  on  a  struggle  lielwecn  the  indivitlunls  of  out.'  sex,  generally  the 
males  for  Hie  possession  of  Ihe  oilier  sex.     The  rcsoll  is  noldealli. 

I  pause  lo  note,  in  Hint  very  interesting  passage,  —  a  very  graphic 
passagi!  from  Ihc  aflitliivit  of  .Mr  Slanley  llrowti  where  he  has  lohl  you  for 
Ihe  (irsl  time  wilh  bis  one  year's  experience  that  Ihe  males  in  an  ortlinary 
lieril  have  nothing  to  do  with  the  selection  of  females,  bul  that  it  is  the 
female  who  selects  bcr  male,  —  showing,  with  great  deference  to  .Mr  Stan- 
ley Hrown,  how  little  he  really  stntlied  the  mailer,  —  il  is  absolutely 
nnitpie  as  far  as  seal-life  is  concernetl  and  certainly  with  regard  to  oilier 
animals. 

The  result  is  not  tleath  to  Ihc  unsuccossfiil  competitor,  liu(  few  or  no  offspring. 
Sexual  seloclioii  is,  llierefore,  less  rigorous  than  natural  selection.  Generally  llii» 
most  vigourous  males,  those  wliicli  are  be.-.^  lilled  for  ttieir  idaccs  in  Nalun,',  will 
leave  most  progeny ;  tint,  in  niiiny  ctises,  victory  ilepentls  not  so  much  on  general 
vigour  as  on  having  special  weapons  c.onlinod  to  the  male  sex.  A  hornless  stag  or 
spiirless  cock  woulil  have  a  poor  chance  of  leaving  luinieroiis  olfspring.  Sexual  se- 
li'ctionby  always  allowing  Ihc  victor  to  hreeil  might  surely  give  iinlomilalile  courage 
length  to  the  spur  and  strength  to  the  wing  to  strike  in  a  spurred  leg  in  nearly  the  same 
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iimnncrnsdui'stlin  bniliilcockliKlilci'liy  llu!  cari'lul  sitln-lioti  oI'liU  |ji'»t  cuk''.  Mow 
low  ill  llir  scnio  of  iiiiliiri'  llu>  iitw  ol'  liatlli'  (lcsrL>iiil<,  I  know  imt.  Male  alliK'''iti)r!i 
liav(<  hepii  (Icscrilii'd  asll^'litiii)(,  liollMwiriKiind  whirling  inmiil  like  Indians  in  a  War- 
daiii'o  for  tlio  iiossi'ssion  of  llii>  Ininalcs;  main  sinliiioii  liavo  Ix'Oli  olisrrved  IlKlitilig- 
all  day  loni;;  male  slaK-lx'tUlos  soiiu'liiuos  henr  wcninils  rroiii  llin  hii^'i'  inandililcs 
(irollii'l' iiinlos;  till' iiiairs  of  icitaiii  /ii/iiini  niih-iinis  insccls  liavo  liccii  riri|ui'iilly 
hct'n  hy  that  iniiiiitnl>li<  uliscrvcr,  Mons.  I'aluc,  lltfliliiiK  lor  a  |iailiciiliir  ft-nialo  who 
8ils  by,  an  appai'oiitly  nncoiicnriiod  liclioldi'r  ol  'In'  stiiiKj;li!,  and  lliuri  rcliri's  wilii 
llu"  0oiii|iU!i'oi'.  'I'Ik!  war  is  pi'iliaiis  si'viti'sI  lictwiicii  llii'  males  of  polyKamollsi 
animals,  anil  tlit'sn  snoiii  ol'loncsl  iirovidcd  willi  spi-cial  weapons.  Tlu!  males  of 
carnivorous  animals  are  already  wnll  armed,  lliongli  to  thuiii  anil  to  others  special 
moans  ofdefuncn  may  lie  niveii  lhron;,'li  means  of  sexual  siderlion ;  as  (liomanoto 
the  lion,  and  llio  hooked  Jaw  to  the  maii'  salmon  ;  lur  the  shield  may  lie  as  impor 
tant  for  victory  as  the  sword  or  spear. 

When  I  show  yon,  us  I  sliiill  upon  llm  evidonrc  in  (liis  rase,  lliut 
praclifally  llie  ovidenrc  of  llie  Trtuisnry  .\f,'enls,  llic  ovidi-nei!  of  llio 
people  wlio  liad  no  molivo  whalever  exrepl  lo  (i-ll  (lie  Irnlli,  is  llial 
by  llie  yours  18M'.)  und  1890  (igliling  for  llie  females  had  disappeared 
upon  Ihese  Koolierics,  it  will  lie  some  snpporl  of  the  view  lliul  I  urn 
prescnliiig  Ihut  there  is  strong  reason  to  lielieve  liiut  the  potent  eauso 
which  the  [Jnited  Stales  Commissioners  Ihemsclves  reeogni/.cd  as  being 
one  of  [the  eunscs  thnl  jiiiglil  lend  to  the  diminiilion  in  seal  life  was 
playing  its  part  in  depopulating  the  Hookerics  lo  whieb  these  seals 
resorted. 

Now,  I  will,  in  the  tirsl  place,  ns  fairly  as  I  can,  and  as  chronologically 
OS  I  can,  tell  you  what  the  evidence  shows.  First,  let  me  refer  to  the 
figures  of  Ihe  itussian  killing.  During  the  Kussian  lime,  which  will  be 
found  at  pages  132  and  133  of  the  Itritish  Commi.  !.>ners'  Iteporl, section 
771,  —  you  will  remember  thai  General  Foster  interposed  the  other  day 
lo  suy  thai  they  disputed  all  these  figures  or  some  of  them,  —  I  really  do 
not  think,  after  Ihe  fullest  exuminalion  that  I  can  muke  out  what  on  cnrlh 
is  meunl  by  tliut,  because  the  source  of  every  one  of  these  figures  is  given. 
It  is  taken  in  the  most  important  period  namely  from  1838  lo  1800,  that 
is  to  say,  a  period  of  22  years,  from  the  correspondence  printed  at  Was- 
hington in  the  year  1890.  And  all  I  say  is  Ibis,  thai  no  other  figures  have 
been  suggested.  The  Tribunal  are  not  lo  act  on  surmise  or  on  the 
observations  of  an  Agent,  however  distinguished.  The  aulhority  for  these 
figures  is  given  in  paragraphs  772  to  781.  They  were  leferred  to  by 
Lord  liannen,  I  think,  when  the  observation  was  made  Ihe  other  day  ; 
and  i  merely  mention  that,  as  far  as  I  know,  no  other  alternative  figures 
have  ever  been  suggested  for  the  Russian  period ;  and  il  is  the  fact  that 
they  show,  as  was  mentioned  by  the  Attorney-General,  an  average  of  less 
than  10,000.  I  may  mention  Ibat  in  the  documents  annexed  lo  the  Pre- 
sident's.Message,  I  read  from  Executive  Document  i50  of  the  olsl  (Congress, 
and  page  31  will  be  found,  ((noting  from  Mr  Mc  Inlyrc  the  special  Agent 
of  the  Treasury  Depaiimenl,  again  giving  the  reference  lo  anollier  Kxecu- 
live  Document,  these  figures  set  out,  without  any  suggestion  that  they  are 
inaccurate  or  not  trustworthy.     Criticise  the  figures  by  all  means;  let 


, 
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any  dctliiclioii  lie  drown  from  to  llicm  tlitil  ciin  I'airly  be  drawn,  and  llicn 
suy  if  litis  is  fair  or  not. 

Lord  Hannen.  —  l>o  I  iindorstiind  yon  to  say  Hint  Hint  is  tliis  very 
Tal.le? 

Sir  Richard  Webster.  — Vcs,  my  Lord.  My  loarnrd  friond,  MrPliclps, 
has  it  now  licl'on!  Iiini.  I  do  not  know  liow  many  years  it  comprises. 
Perhaps  my  learned  i'riend,  Mr  IMieI|)s.    ,\ill  he  j^ooil  enon^li  (o  j^ivc  it  ? 

Mr  Phelps.  —  The  earliest  year  is  IHI7,  and  the  latest  IStJO. 

Sir  Richard  Webster.  —  Ves.  I  merely  mention  it  from  Hie  point  of 
view  of  authentic  documents.  It  is  possihin  on  some  such  idea  as  this, 
that  this  was  mil  accurate  Dial  some  of  tlie  suggestions  have  heen  made 
ahout  the  Uritish  Commissioners.  The  aiilhorily  is  {;;iven  in  every  single 
case. 

Now.  what  happened  aflerwards ?  I  wish  to  treat  it  chronologically; 
thougii  perhaps  I  could  make  my  argument  a  little  more  graphic  by  not 
doing  so,  hut  I  |»rcl'ei' to  tre;  t  it  chrontdogically  ;  and  I  ask  the  Tribunal 
to  turn  to  paragraph  SdU  of  the  IJritish  (".or  missioner's  iteport.  From 
paragrapii  HW  to  paragraph  H'.V.i  are  set  out  extracts  I'roiu  the  I'nited 
States'  documents,  almost  without  exception  ;  or,  if  not  without  exception, 
the  authority  is  given.  I  have,  either  myself  or  by  those  who  have  assis- 
ted me,  veritied  Hie  whole  of  tiiese  documents;  and  I  can  say  (though  it 
must  not  be  taken  from  my  peisonal  kuowletlge;  theri'fore,  I  can  only 
say  as  far  as  I  know  ami  as  far  as  my  information  has  led  me;  that  these 
extracts  are  perfectly  accurate. 

Let  me  take  them  chronologically,  and  see  if  it  is  irue  that  u|)on  the 
information  before  Hie  In  iled  Slates  up  to  IHH'f  the  fir>t  lime  that  tiiere 
was  any  doubt  as  to  wiietiicr  Hie  suflicieiicy  of  the  number  of  seals  or  seal 
herd  was  being  kept  up  was  subsecpieiit  to  that  dale.  Theotherexlracts 
are  impoilaiit  ;  and  I  will  ask  the  Tribunal  at  some  lime  or  otiier  to  look 
Hiem  llirougb  ;  but  I  think  I  miglit  pass  to  tiie  year  tH7i,  because  it  is 
early  enough.  Tlicre  is  an  important  extract  in  187.1,  to  which  attention 
should  be  called  :  — 

Si;l.  tST,'?.  II  wa-i  now-  round  (liaMlic.3-yo,-ii--oiil  seals  iitrordcd  llin  liost  niarkc- 
t;'blc  slvin'^,  ami  llii'  Killing  was  directed  lo  lliosc.  The  "  reserves  "  l)ci'aine  reilii- 
ceil  lo  half  llicir  runiii'i- nunilii'i .  and  cadi  lieacliiiiasler  had  or  Ihe  avcraKC  lil'tcen 
fcinalos.  When  llie  rookeries  hroke  up  a!  the  close  of  llio  lircediiif;  season,  Ihe  I'o- 
inales  liiitrered  inslead  ol'  leaviii}.'  Iheni  as  lielnre.  In  Seiileniher  and  Oclolipi'  a  few 
youn^r  were  born,  showing  thai  some  females  had  not  heen  served  at  the  proper 
time  in  IS7-J.     The  females  were  still  incieasiii);  li  per  eenl.  aniniallv  in  number. 


Then  paragrajih  Hi'i  is  : — 

In  ISTI,  l.icnienani  W.  .MaynanI,  1-.  S.  N.,  invosligaled  the  conditions  of  seal 
life  on  tlii>  I'rihilof  Islands  us  S|ieeial  Governi.ienl  .\geiit.  lie  rocommended  that 
enlarged  coiiies  of  maps  of  the  breeding  grounds  should  he  fiirnished  to  the  agents 
in  charge  of  the  islands,  who  should  be  required  to  compare  llieso  each  year  willi 
the  respective  breeding  rookeries.  "  Tliis,  if  carefully  done,  will  alford  ildlc,  after 
a  lime,  liy  whie'i  the  tisheries  can  bo  regulated  with  comparative  cerlainly.  "  Uos- 
I'jcting  the  nuiuher  of  seals  killed,  he  says  :  "  Since  1870  there  have  been  killed  on 


—  I  tut:  — 

hnlli  islands,  iii  rdniiil  nimilxTM,  IliOOii  vdiinj:  in;ili.'  sfiiN  I'iu'li  yi'.ii.  Wliotlior 
this  s1:iiikIiI("I'  has  iirnvciili'd  tho  soaU  Inmi  ini-n';isii\t.'  in  niiiiilicr  or  not,,  and,  il' 
so,  lo  wlial  cxIi'Ml,  run  only  hu  dodurod  (Voni  Ihcir  jiiisl  liistoi\,  vvhioli,  unl'orluna- 
Irly,  is  iinporfoflly  Itnown.  "  Ho  is  inclined  lo  Uiirik  Unit  no  dccris'isu  I/ad  orciir- 
rcd  bi'hvcnn  IM7-J  and  1875,  linl  stales  lliat  IIm>  piTioil  wis  (on  ;dioit  lo  dcridi; 
wliL'llior  Mil!  killiii).'  was  cxciissivc.  lli;  adds  :  "  Tim  nnmlier  now  killi'd  annually  is 
cnlircly  cxporiin'-'iilal,  and  we  liavi-  noiliin^' to  starl  IVoin  as  a  l>asis.  "  Maynard 
I'lirllii'i'  slalos  llial  tin-  nuinlinr  of  hulU  in  this  yivir  was  nol  mon;  tliaii  ont;-lentli 
thai  of  Ihr  luMiales.  " 


Then  \m^o,  t.\H,  paragriipli  81(). 

81ti.  Thi' killing  was  this  year  conlinod  lo  ji.als  less  llian  !i  yiars  old,  and  more 
2-yi;ar-olds  wito  laknn  than  in  any  year  sinie  ISTO.  This  le(t  a  laij-'o  tjiinihor  of 
males  lo  mature.  Many  vouiik  were,  liowuver,  horn  as  late  as  Auku.sI.  Im  his  olU- 
cial  lle|iort  lor  this  yi  „i-  Hryant  (nolests. 

I  told  yoii  I  lliink  (lial  Hryaul  who  made  aflidavits  on  llsosc  matl.';rs 
left  llie  Islands  in  1H77. 

HryanI  protests  aguinsl  the  killiiiit  of  pups  for  food,  i  hararterizinj.'  i(  as  "  aereat 
waste,  "  and  addiiiK,  "  I  eaii  lind  no  preeedrnl  I'm  lids  previous  lo  the  Iransfer  o! 
the  island  to  thel'iiiled  Slates,  (,idy  liial  thefdimer  lliissiiin  I'ur  Company  allowed, 
as  an  extra  iiidnltrcnec  to  the  natives,  altei'  the  clo.se  of  the  sea.S(jn's  soalintr,  lo 
take  800  of  these  young  seals  for  I'liaslin;/ 

You  know  |)r(d)al»ly  Mr  INcsidunl  that  llie  kiilinj^  olpiips  coiilinucd 
rigid  away  till  \H'M)  llial  is  lo  say  in  addition  lo  lliu  lOOfiOd  taken  for 
coinincreial  |)ur|ii)Sos  I  think  (lie  nuiiihcM- was  in  :i'l  \oiits  (llJOdK  pups 
were  taken  for  killing  hut  this  tlioiigli  ealled  '.d  their  altenlion  as  a  great 
amount,  at  the  rate  of  ahoul  idOII  or  .'iOOd  a  year,  was  allowed  lo  ((.inlinue 
till  IH<H). 

Senator  Morgan .  — -  Was  is  sIo|i|)im1  alter  IH'.Ki. 

Sir  Richard  Morgan.  —  .Nol  till  iHlId  Inil  ail.-r  that  il  was  stopficd. 

.Now  in  page  IIW  llie  end  of  paragraph  KKl. 

DrvanI  also  slates  in  IIk^  same  llcporl  that  a  rosidenee  of  seven  sncoessivo  sea- 
sons on  the  islands  had  eonvineed  liiin  that  Ihe  killiii),'  of  10(1, DUO  annually  did  nol 
leave  a  suflieieni  nuinher  cd'  iiiah^s  lo  maliire  tor  Hie  wants  of  Ihe  increase  in  (he 
namlier  of  females,     lie  explains  his  reasons  for  this  in  sdmc  cictail, 

Now,  Mr  President,  it  may  he  right  or  il  ma)  he  wrong  —  thai  wo 
will  eonsider  presently  when  I  go  through  Ihe  whole  of  Ihe  evidenee 
—  hut  at  any  rale  1  show  you  this  is  no  imagination  uf  those  who 
Iiavc  looked  into  Ihis  mutter  imparlialh.  Thai  as  early  as  IHT.'J  il 
was  pointed  out  that  from  7  years  experience  Ihe  1 0(1,(11(0  Killed  did  not 
leave  a  suflieieni  numherof  males  lo  mature. 
in  I87G  Ihe  second  paragraph  of  page  HI  7. 

Bryant  again  slates  that  he  helieves  the  nnnilnr  100, ((00  lixed  tor  kiliin,.'  to  liavo 
heen  loo  liiKh,  and  that  in  his  report  he  hail  recommended  that  il  he  rediti  ed  hv 
l,'i,000. 

Then  in  18«l  :— 

Lord  Hannen.  —  Vou  arc  passing  over  .Miller. 
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Sir  Richard  Webster  :  — 


Our  agents  rcporl  a  very  considprablo  increase  in  the  number  of  females  since 
1871.     "We  cannot  lell  llial  there  is  nmch  increase  in  the  number  of  males. 

Tlial  is  Mr  .Miller  who  was  I'residenl  of  tlic  Hoard  of  IHrectors  ofllic 
.Maskan  (".ommercial  Company. 

Then  822. 

Mr  Carter.  —  l>o  not  you  rend  818? 

Sir  Richard  Webster.  —  I  will  read  any  one  my  learned  friend  friends 
wish,  hut  ol'cdiu'so,  I  am  not  reading  lliem  conseculiveiy. 

Mr  Carter.  —  No,  I  oi)sorve  you  arc  not. 

Sir  Richard  Webster.  —  Of  course  we  cannot.  I  am  making  my 
argum(!nt  and  my  learned  friend  svill  read  of  course  anything  that  will 
su|t|iorl  Ids  view  when  it  comes  to  his  turn.  I  am  obliged  to  my  learned 
iVieiid,  however,  lor  calling  attention  to  this. 

8IS,  IS77.  rir.viinl  slates  thai  this  year  there  was  an  evidi'nt  increase  in  the 
numlier  drbreedin!.'  males,  lie  eslliuales  that  there  were  about  1,800,000  breeding 
seals  on  the  islnnds,  as  a^'aiiist  l,l,'i(l,000  in  ISfilt. 

Then  I  oiigjil  lo  mention  this  that  at  paragraph  821  is  a  citation  made 
from  hisreporl  that  I  shall  read  later  on. 

(".(Oiiiicl  Murray,  une  id'  the  (iovernmenl  AjiiMits,  dates  Ihc  beginning  of  a  steady 
decrease  of  seals  froni  this  year. 

that  is  from  the  year  1881). 
Then  paragraph  822  : 

8•^^  tssi,  Kllidll,  ill  his  report  |irii;led  in  tliis year,  strongly  protestsapainst  the 
unneces>ar\  slaii;;liler  dl'  pups  fur  food  iiurposes.  lie  stales  in  the  same  report 
that  llic  lireeduij.'  rookeries  have  been  gradually  increasing  since  ls;)7. 

\V.  II.  Taylor,  .\ssislaiil  ,\geiil  of  Trei'Muy  DeparluienI  on  SI  l'.iul  in  1881,  says 
that  according  to  iuformalion  received  froiu  tliosi^  who  bad  been  a  number  of  years 
on  the  Island  of  SI  (ieoige,  there  were  as  many  seals  there  as  ever. 

R'J.!.  l.sS-2.  I>r.  II.  11.  Mcliilyre,  alter  .liiiie  I S70  Superintendent  of  the  Seal  Fish 
eries  of  Alaska  tor  llie  lessees,  slates  that  since  1S7(1  the  niiinher  of  seals  on  the 
I'riliilof  Isl.iiids  had  increased  every  year.  Sficakiiig  in  I SSS  see  under,  t.SS8',  he,- 
liowi'MM-,  places  the  Ipcgiiiiiiiig  of  decrease  in  this  year.  Tli(>  sainegeullcniaii  reports 
that  al  lliis  time  the  desired  number  of  large  skins  could  no  longer  he  (djlaiiied. 

Then  page  l:{<,)  (here  are  several  reports  of  a  glowing  character  from 
.Mr  Moiilloii  and  .Mr  (iliddon,  and  I  think  there  is  one  in  188G,  para- 
graph 827. 

8'27.  ISSC.  ("icorge  H.  Tiiiiilc,  Treasury  Agent  on  the  Pribilof  Islands,  slates  that 
a  freipieiil  inspecljoii  of  Ihc  rookeries  on  the  islands  showed  a  decided  increase  in 
the  nutiihir  of  cows,  willi  an  ample  supply  of  bulls. 

I  call  allontion  lo  this  inconneclion  with  a  case  of  what  was  supposed 
lo  he  llie  common  observation  alter  1884. 
Then  paragraph  8.'ill: 

Isss,  Dr.  II.  II.  Mcliilyie,  Su|ieiinleiidenl  for  Alaska  (".onimcrcial  Company  at 
the  lime  on  the  i>lands,  >tales  that  the  number  of  seals  has  decreased  since  1882; 


that  Mm  lYK.koiios  do  \u>l  prodiia;  ciioutjh  lo  bear  tin'  killing  of  "  100,000  liy  ina- 
raiuliTs  in  addition  to  Ih.!  100,000  killed  lawfully  ".  Ho  roconinionds  that  the  per- 
mission acconhid  to  natives  of  killing  seal  pups" for  food  should  he  rescinded,  and- 
spcaking  particularly  of  1888,  says  :  "  There  arc  at  present,  in  my  opinion,  too  few 
hull  seals  to  keep  the  rookeries  u|)  to  their  best  condition.  " 

Thai  is  in  Iheycar  1888. 

Mr  President,  may  I  pause  for  a  monieiil  lo  rcmiiiil  llio  Tribunal 
thai  u  bull-seal  lo  be  any  good  al  all  upon  llie  rooUeries,  musl  be  over 
seven  years  old.  .Accordinf;  lo  llie  best  int'orniatiun,  llie  best  bull  seals 
arc  ahoul  ',»  or  10  years  old;  lliercfore,  adding  on  one  year  for  the  birlh, 
Ibis  must  date  you  back  lo  (ind  somelliing  that  has  oecured  to  diminish 
male  seal  life  as  far  back  as  1880  or  1881  ;  and  1  will  point  that  observation 
presently  when  '  come  lo  the  suggestion  that  pelagic  sealing  can  have 
been  the  cause. 

Then  in  the  year  1890,  at  paragraph  8:12,  the  IJritish  Commissioners 
say : 

Colonel  .1.  Murray,  First  .\ssislant  fiovernnient  Agent,  reports  that  the  seals  on 
the  Prihilof  Islands  have  been  steadily  decreasing  since  1880,  and  attributes  this  to 
the  excessive  slaughter  of  males  -2  to  ii  years  old. 

Would  you  go  back,  .Mr  President,  if  you  please,  to  the  year  1882.  I 
did  not  read  Ihe  last  pari  of  paragraph  823.  This  is  what  I  had  in  my 
mind. 

The  same  gentleman.  — 

that  is  Ml-  Mc  Intyre  — 

reports  that  at  this  time  — 

that  is  the  year  1882  — 

the  desired  number  of  largo  skins  could  no  longer  be  obtained. 

Showing,  as  I  sliall  show  later  on,  Ihat  they  were  talking  of  killing 
seals  of  loo  small  a  si/c  as  early  as  llie  year  1882  lo  make  up  the  number 
of  100,00(1.  I  suppose  Ibis  is  the  evidence  that  the  Uritish  Commis- 
sioners ought  nol  to  have  included  in  Iheir  Heporl  on  the  view  of  their 
duties  suggested  by  my  friends. 

Now,  Sir,  I  have  read  Ihedoc.'i.iiMits—  in  the  great  majority  of  cases, 
I  believe  in  every  case,  Ihe  original  do  umenl  is  here;  they  are  at  my  friends 

disposali  — I  I  have  read  (hem  as  i.horlly  as  I  could— 1  have  readlliem 

in  chronological  order  —  and  what  d(.cs  it  jioint  to?  It  points  to  the  cir- 
cumstance Uiat  in  1878,  1880, 1882  and  at  later  years,  Ihe  fad  that  loo  many 
seals  were  being  killed  was  beingbrought  lo  Iheallenlion  of  the  I'niled  Stales 
atilliorilies.  My  friends  arc  enlilled  to  the  benefit  of  the  fad  that  other 
people,  possibly  from  motives  in  connection  with  Ihe  Company  were  not 
telling  tile  Iriith  —  that  is  to  say  Ihat  there  were  rou/riir  de  rose  reports  in 
the  year  I88.'i.and  in  the  year  1880, from  Mr  Tingle  and  from  Mr  Moulton. 
Hill  we  are  now  considering  what  the  real  fact  is,  and  the  fact  lo  which  I  am 
addressing  your  atlcnlion,  fact,  is  Ihat  during  this  time,  if  these  Hcporls 
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arc  Irue,  loo  many  seals  were  being  killed  —  and  there  wns  too  little 
virile  life  upon  llie  rookeries  in  order  to  keep  up  the  raeo  of  seals,  atten- 
tion was  being  called  to  it  by  persons  of  position  and  persons  whose  repu- 
tation ought  to  have  attracted  more  attention  than  it  did  at  the  time  the 
Reports  were  made.  If  you  will  look  at  page  139  —  I  missed  out  the  end 
of  Paragraph  830,  you  will  see  this  —  that  in  tlie  year  18S8. 

Tlio  stamlanl  weight  of  skins  was  lowered  I'roni  Bibs  lo  SIbs  and  to  1  l/"2  lbs., 
becillU^•o  of  scarcity  ol'  6  lb  skins.  Thus,  all  males  from  '1  to  a  yiMrs  old  became, 
and  thereafter  continued  to  he,  accounted  killable. 

.N'ow,  Mr  Prcsidcnl,  (hat  is  how  the  matter  stands  with  regard  to  what 
I  may  call  the  concurrent  Heports  which  were  being  made  from  time  lo 
lime  by  Treasury  Agents,  and  by  independent  people,  many  of  whom  are 
still  living.  .Nobody  can  suggest  that  lliese  agents  had  any  motive  for  ma- 
king reports  of  this  kind.  Their  interest  was  the  other  way  and  tlie  United 
States  do  not  in  any  way  suggest  llieir  Ueporls  wore  not  true  —  because 
they  could  not  suggest  that  —  they  do  not  in  any  way  lead  any  one  to  the 
belief  tiiat  they  were  under  a  mistake  and  had  formed  a  wrong  impres- 
sion. 

Now  would  the  Tribunal  (before  I  go  lo  the  most  im|)ortanl  time, 
that  is  1888  and  I88'.)|  kindly  turn  to  a  diagram  on  page  ioT  of  the  Bri- 
tish (lounlcr  I'.ase,  which  so  far  as  I  know  hitherto  has  not  been  either 
adversely  crilicised;  and  when  the  materials  from  wliicli  it  is  made  up  are 
examined,  i  do  nol  think  my  friends  will  be  able  lo  impeach  what  it 
shows.  This  Diagram  shows  griipliically  the  proportion  of  small  skins 
that  formed  part  of  the  catch.  If  1  may  tell  voii.  .Mr  I'rcsidenI,  anybody 
fond  of  mathematics,  ^and  I  dare  say  all  llie  members  of  the  Tribunal 
arei,  and  accustomed  to  statistics,  can  make  this  Diagram  for  themselves 
from  the  original  Table  of  the  Total  Sales  by  the  .Vlaska  Comitany,  wlii('h 
is  printed  in  llio  Appendix  of  tin;  British  Counter  Case  Vol  il  page  2.'io. 
This  is  merely  a  gra|>liic  piclorial  illuslralion  similar  to  that  shewn  by 
Ihe  United  Stales  Commissioners  upon  anollier  mailer.  The  years  are 
given  —  I87.'{  (<»  1892.  .Mong  llie  lop-line,  the  percentages  of  small 
and  largo  sized  skins  is  shewn  by  the  i/rcrn  color  as  compared  with 
lhe;W  color.  Il  would  bo  convenieni,  I  think,  if  you  were  told  at  once 
what  are  •'  Large",  and  what  are  "  Small  "'.  Luryc  sized  skins  com- 
prise "  Whigs  ",  "  Large  .Middlings  ",  "  .Miiidlings  ",  "  Middlings  and 
Smalls  ".  "  Smalls  ",  and  "  Large  pups",  .S'w<// si/.od  skins  comprise, 
"  Middling  I'ups  ".  "  Small  Pups  ',  "  Kxtra  Small  Pups  ",  "  Kxtra 
Kxtra  Snnill  pups  ",  "(irey  Pups  ",  and  "  IU:ick  pups  '. 

Now  I  do  not  want  il  lo  be  Ihoughl  that  you  are  lo  allacli  loo  much 
importance  lo  llioso  parlicidar  <losignalions.  I  am  not  going  to  use  this 
against  my  friends  at  all  unfairly  because  lliose  are  Trade  names  in  the 
London  .Market. 


Lord  Hannen.  - 

Sir  Richai-d  Webster, 


hey  convey  tio  idea  lo  my  mind. 

—  Thev  convev  no  idea  lo  anvbodv's  minti  as 
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far  as  the  pups  are  concerned  but  the  importance  of  it  is  this  —  Dial 
every  skin  above  81b,  in  weiglit  is  Irealed  as  a  large  skin,  and  every  skin 
below  is  treated  as  a  small  skin.  Now  if  you  would  kindly  look,  I  give 
the  Heferencc  at  page  46  of  the  10th  census  Heportof  Elliott. 

Lord  Hannen.  —  Would  you  give  those  numbers  again;  they  seem  to 
contradict  each  other. 

Sir  Richard  Webster.  —  livery  skin,  my  Lord,  which  is  above  81b 
is  called  a  /art/p  skin. 

Lord  Hannen.  —  There  seems  to  be  a  contradiction. 

Sir  Richard  Webster.  —  The  contradiction  was  in  the  way  I  put  it. 
It  had  better  perhaps,  my  Lord,  appear  on  the  Hecord  in  the  shape  of  a 
Table  :  The  various  sizes  of  the  North-west  Coast  Skins  correspond  to 
weiglit  as  follows  : 

Ibs.oz 

Large  wigs IM.O 

Small  wigs r!3.0 

Middlings I  l.tl 

Middlings  and  smalls H.,3 

Smalls 9.8 

Largo  pups 8.2 

Middling  pnps t).12 

Small    pnps ,H.10 

Extra  small  pnps 4.11 

Extra-extra  small  pups 3.13 

Grey  pnps 3.0 


•vi;;. 


All  that  is  contained  on  the  Table  which  is  in  the  Appendix  :  It  would 
have  been  convenient,  perhaps,  if  those  weights  had  been  put  against 
Ihosi?  names,  I  regret  it  was  not  done,  but  one  cannot  always  foresee  every 
point.  Now  on  reference  to  tlie  information  liiat  we  have  from  Klliolt's 
lOlh  Census  heportof  1876 — the  one  published  in  1881  — from  weights 
ascertained  by  weighing  a  large  number  of  seal  skins,  the  skin  of  a  seal 
of  4  years  old  weighs  121bs;  and  tlie  skin  of  a  seal  of  3  years  old  weighs 
71bs.  I  merely  mention  that  to  shosv  th.ere  had  been  a  largely  increa- 
sing proportion  of  comparatively  spcuking  young  males  being  killed  — 
the  Heporls  show  it,  and  Ihe  sales  show  it.  We  know  in  the  year  1882 
tiic  standard  was  lowered  in  consequence  of  the  difliculty  ofgctliiig  the 
lull  size  of  skins,  and  accordingly  you  will  find,  that  the  percentage  of 
small  skins  runs  up  from  below  ;i(i  per  cent  in  the  year  1873,  to  as  high 
as  nearly  80  per  cent  of  male  skins  in  the  year  1880,  wilh  a  lomporary 
downfall  las  not  unfreqiienlly  hap|)ens  ,  in  the  year  188.'),  when  it  fell 
down  lo  something  like  the  normal  -ondition  of  matters.  Therefore  from 
that  point  of  view  il  cannol  ullimateh  disputed  by  my  friends  successfully 
in  this  case,  that  during  this  period  of  years  they  were  killing  many  more 
of  the  small  skins  liian  they  ought  to  hive  killed.  Itiit  will  Ihe  Tribunal 
kindly  appreciate  this  for  a  moment?  The  immediate  result  of  pelagic 
sealing,  if  that  was  the  cause,  would  he  to  decrease  the  of  .fmu//  skins  — 
not  the  nimiher  oUiin/e  skins.     I  have  pointed  out  to  the  Tribunal  that 
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the  brcciling  bull  of  course  must  he  more  lliaii  seven  years  old.  The 
Killiihlc  skins  which  were  supposed  originiiliy  to  be  taken  were  four  or  live 
years  old  —  that  is  to  say,  the  bigj^er  skins.  The  immediate  result  of 
pelagic  sealing  would  have  been  that  when  it  became  |)revalent  you  would 
have  had,  in  a  given  number  of  seals  —  1 ,000  or  10,000  —  a  larger  pro- 
portion of  bigger  seals  to  the  younger  seals.  When  you  got  to  a  long 
series  of  years  thai  would  correct  itself  and  you  might  get  back  to  the  (dd 
proportion.  I  do  not  think,  if  it  had  been  true  that  pelagic  sealing  was 
the  main  cause  in  the  tirst  instance,  but  that  it  can  be  denied  that  you 
would  have  expected  to  tind  an  increase  in  the  proportion  of  big  skins 
instead  of  an  increase  in  the  percentage  of  little  skin<.  !  mention  that 
as  a  broad  general  commentary  before  I  pass  to  what  I  may  call  more  de- 
tailed matter  in  conneclion  with  it. 

Now  may  I  call  attention  to  Keports  upon  this  mailer  to  which  I  sub- 
mil  (it  is  entirely  for  the  Tribunal),  Ihe  greatest  attention  must  be  paid. 
I  can  give  them  all  in  a  very  convenient  reference  on  page  244  of  the  Hri- 
tish  (lounler  (lase.  You  will  tind,  Sir,  the  references  given,  in  ever\  ins- 
tance, in  the  margin.  The  original  Reports  are  set  out  in  full  in  the  .Ap- 
pendix to  the  Ih'itisb  Case  volume  ill,  part  2,  running  over  a  number  of 
pages.  I  only  refer  to  the  British  Counter  Case  now  in  order  that  you 
may  have  them  in  compendious  shape,  and  because  I  think,  as  far  as  I 
know,  all  the  important  extracts,  or  most  of  the  important  extracts  are 
set  out  here.     1  read  from  |)age  21  i  : 

In  1890,  Assistant  Agent  A.  \V.  Lavender. 

Now  this  is  an  .Agent  still  em|)loyed  l)y  the  United  States  engaged  in 
assisting  in  getting  u|)  .Affidavits  for  this  case  to  a  large  extent,  and  llieie 
are  two  affidavits  from  him  not  contradicting  this  in  an\  way  : 

In  1890,  Assistant  At,'cnl  A.  AV.  Lavender  writes  : 

Tiio  writer  was  surprised  when  lie  first  visiled  tlie  rookeries  to  find  (lo  i/ouiig 
bull  seals  iipnn  llieni;  tliis  looiiod  slranpe  toiiini,  and  lio  liojtan  to  look  up  llio  cause, 
and  it  ocriircd  to  liiin  llial,  fioni  llie  cdnslanl  drivinj;  (.1'  young  male  seals  and  the 
killiii};  ')f  all  the  i,-:!,-  i  and  Ji  yi>ar-i)lds,  Itieiv  in're  »«  i/(»iiif)  hulls  left  lo  go  on  the 
cooA-eni's,  and  willioul  younpbloodthe  fiu'-seal  industry  will  be soniethinfr  of  the  past 
in  a  very  few  years. 

Now  that  is  in  the  year  1800.  Mr  President,  I  ask  Ihe  Tribunal  to 
remember  this  :  That  in  that  year  there  was  made  a  detailed  report  (to 
which  lam  coming  presently),  at  the  preparation  of  which,  or,  rather,  at 
the  notes  for  the  preparation  for  which  Ibis  gentleman,  Mr  Lavender  was 
present  upon  the  island.  If  there  had  been  any  mistake  aboid  this  matter 
—  if  it  bad  been  suggested  tliul  that  Heporl  was  not  accurate,  there  would 
have  been  strong  ground  for  calling  .Mr  liavenderas  a  witness  to  prove  the 
contrary.  You  know  that  Heporl  was  never  forth  coming  until  ordered 
by  this  Tribunal;  but  I  call  yom-  attention  to  Ibis  —  thai  in  1800  an  inde- 
pendent .Agent  of  the  United  Slates  slates  tlial  he  found  no  \oung  bull- 
seals  there,  and  he  allrihules  it  lo  the  killina;  of  two,  three,  four  and  live- 
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year-old's.  Wliy,  Sir,  wluil  as  I  have  rcniiiitled  you,  is  the  necessary 
age  for  llicse  l)iills  ?  Tlie  necessary  age  lor  Hiese  bulls  is  lliat  lliey 
shall  he  seven,  cighl,  nine,  ten  years  old.  Mobody  can  suggest  Ihallo  liie 
pelagic  sealer  is  due  the  killing  ol'  hulls  or  male  seals  of  an  age  say  of 
four  or  five  years.  On  the  contrary,  if  that  had  been  the  charge 
against  the  pelagic  sealer,  my  learned  friends  would  have  had  no  ground 
for  their  muincomplainl;  and  yet  we  find  in  1890  tlie  United  Stales  Agent 
is  reporting  that  lie  finds  no  young  bulls  left  upon  the  rookeries. 

iNow  I  will  pass,  if  you  will  permit  me  to  do  so,  Sir,  all  references  there 
to  Mr  EUioll's  18'.)0  Heport,  hecausel  prefertotake  that  by  itself.  I  desire 
lo  show  lliat  independently  of  .Mr  Elliot's  lleporl,  there  was  a  body  of  tes- 
timony upon  this  matter  which  ought  to  iiave  shown  the  United  States  au- 
thorities what  the  real  truth  was  with  regard  to  this  matter;  and  tiiat  this 
allegation  that  pelagic  sealing  had  depleted  the  sealeries  could  not,  it 
fairly  examined  and  tested  by  the  real  facts,  have  been  seriously  put  for- 
ward. If  that  were  the  real  case,  after  this  evidence,  I  shall  submit  to  this 
Tribunal  that  nobody  really  could  come  to  such  a  conclusion. 

Now  in  1889  Mr  GolT  reported  also  as  Treasary  .\gent  I  must  give  you, 
Mr  President,  a  different  reference  for  that.  It  is  on  page24o  — you  need 
not  turn  to  it  — but  the  actual  Heport,  produced  by  Mr  Foster  for  us,  — 
one  Heport  —  is  to  be  found  at  page  80  of  the  1st  volume  of  the  .Ap- 
pendix lo  the  Hritish  Counter  Case,  but  I  read  from  page  "ii.-j. 

Now  on  page  247  of  the  Hrilish  Counter  Case  appears  the  Heport  of 
Mr  Bryant  who  left  in  1877.     lie  says  : 

"  The  whole  time  I  was  there  "  —  that  is  up  to  1877  : 

The  wliolo  liiiio  1  was  there  there  was  an  amplo  supply  of  liill-j,'rown  vigorous 
males  sudicient  for  servinp-  all  tlio  females  on  the  islands,  and  every  year  a  surplus 
of  vigorous  Imllsoould  always  bn  found  ujiou  llin  rookeries  awailiiif.' an  opportunity 
to  usurp  the  place  of  some  old  or  wounded  bull,  nuablc  long.^r  lo  niainlain  his 
place  upon  llio  lucP(lin),'-{.'rounds.  1  should  excopi  Ironi  Ibis  general  slatonienl  Ibo 
seasons  of  1873  and  lo  l87o,  when  the  deslruclion  of  young  males  in  ISip8,  and  Iho 
error  made  by  Ibe  Company  under  llicir  misapprehensii)ii  as  lo  Hie  ebaraeler  (if  tlie 
sUius  to  be  taken  fi>r  market ,  perceptibly  ad'eelcd  the  males  on  the  breeding-grounds. 
It  is  not  certain  lliat  the  fertilizing  of  the  fomales  was  thereby  all'eclcd,  and  this 
gap  was  tilled  up,  and  from  this  time  on  there  was  at  all  limes  not  only  a  suffi- 
ciency but  a  surplus  of  mah;  life  for  breeding  purposes. 

That  is  up  lo  the  year  1877.  Periiaps,  Mr  President,  you  will  be 
good  enough  to  make  a  note  in  your  own  mind  while  upon  the  page,  that 
Bryant's  He|)ort  was  speaking  of  1877  when  he  left  the  island  and  never 
returned  to  it  again. 

Now  that  statement  is  taken  from  Bryant's  Affidavit  at  page  7  of 
Volume  II  of  the  United  States  Case.  Mere  was  his  Heport  which  is  an  offi- 
cial Hej)ort  of  187.'),  quoted  at  page  2i7  of  the  British  Counter  Case. 

At  lime  oi  writing  my  detailed  lleporl  on  the  habits  of  these  animals,  dated  the 
aotli  November,  I8(i9,  it  was  slated  lo  be  IOO,OtiO.  This  uumbi'r  was  based  on  the 
host  information  obtainable  at  that  time  from  the  natives  of  Ibo  island  and  the  few 
employes  of  the  former  Itussian  l'"nr  Company  remaining  in  tiie  territory.  Since 
(hen  a  residence  of  seven  successive  seasons  on  the  island,  in  charge  of  these  ani- 
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iiials,  lins  I'ui'iiishi'd  ino  with  tlii>  dcsiivd  opportunity  for  delcriiiiiiiiiK  tliis  surplus 
product  t)y  arliial  study  ul'  tlieir  lialiils  uiul  ro(piireiiii'iits,  luid  tlio  results  is,  the 
kiUbti)  iif  100,000  pw  iiiiniim  does  mil  Ifin'c  a  ntfjii'hmt  nmnhcr  nf  iwtles  In  inaliirn  fur 
the  wauls  uf  ihc  iiinedSf  in  Ihe  number  «/  /einnles.  And,  us  it  is  dfsiniblc  to  slatfi 
some  of  tlio  inotlinds  l)y  which  thrsc  conclusions  havo  hceu  reached  liy  mo,  a  brief 
stali'Micnt  oC  Ihe  habits  ul'  these  animals  aiul  the  ellecl  of  the  killiuK  of  100,000  per 
year  for  the  past  live  years  seems  necessary. 

These  haMling-}.'n)mi(ls  are  swept  and  driven  two  or  three  limes  a  week  during 
the  monlhs  of  .luiie  and  July,  and  the  prime  seals  culled  out  for  killing,  and  every 
seal  growing;  up  has  lo  rini  this  gauntlet  for  his  life  his  second,  third,  and  fourth 
year  hcfori'  he  escapes  to  grow  up  as  a  breeding  bull.  Thus  it  will  ho  seen  the 
method  of  killing  does  mil  ailmit  of  the  selling  apart  of  a  special  number  and  taking 
the  remainder  for  Ihe  ijuota  for  market,  and  Ihe  only  possible  way  lo  |)reserve  the 
reipiisile  number  for  breeding  purposes  is  lo  reslriel  the  number  to  be  killed  lo  far 
within  Ihe  product  as  to  ensure  enough  escaping  for  this  object. 

I  will  sliow  you,  Mr  I'residcnl,  if  I  insiy  make  the  observation  lierc, 
that  alter  about  the  year  188.')  or  I88(i  the  (lil'llcully  was  so  great  in  gelling 
large  skins  —  not  small  pups,  but  large  skins,  —  that  tlicy  killed  in  the 
drives  every  seal  liiat  was  big  enough  to  kill.  There  was  no  Idling  go  of 
the  live  or  six  year  olds  in  order  that  they  might  become  breeding  bulls. 
They  were  all  killed. 

When  the  lease  was  put  in  practical  operation  in  1871  there  was  a  very  large 
excess  of  breeding  males  on  hand;  since  then  Ihe  surplus  has  been  diminished  by 
the  dying  out  of  Ihe  old  seals  faster  than  there  has  been  younger  seals  allowed  to 
escape  and  grow  up  lo  till  their  place,;,  luilil  Ihe  |irescnt  slock  is  iusnfliciunt  to 
meet  Ihc  necessities  of  the  increasing  nuii'l)cr  of  breeding  females. 

Then  occurs  a  passage  on  page  '2iH,  lower  dowi,  lo  which  I  direct 
(be  alloution  of  the  court.  I  do  not  |)ause  to  read  ii,  as  it  is  under  liicir 
eye;  but  it  supports  liie  o|»inion  .MrlSryant  Iheii  gave. 

In  Ihe  year  I87t>  .Mr  Hryanl  was  examined  by  a  Commiltee  of  I'.ongress, 
and  his  answer  is  given  on  page  248. 

Q.  Yiiiir  opinion  llii'ii  is  Ihal  the  number  of  100,000  on  Ihe  two  islands  autho- 
rized by  law  can  be  ri'gnlarly  laken  williout  diminishing  the  crop  or  luimber  of 
seals  coming  lo  Ihe  islands?  A,  I  do  not  feel  (piile  sure  of  Ihal,  as  will  be  seen  in 
my  <lelalU'd  report  lo  tin'  Secretary  of  llic  treasury  included  in  the  evidence  which 
has  been  laid  before  Ihc  (.lomniiltee.  There  wcru  iiulicaliuns  id' diminution  in  the 
number  of  male  seals. 


Then  ho  refers  lo  what  happened  in  1808. 

Mr  Forster.  —  That  is  the  reason. 

Sir  Richard  Webster.  —  The  t'nited  Slates  say  Hint  we  have  not  refer- 
red to  the  will  lie  of  Ihc  evidence  of  .Mr  liryant.  As  a  matter  of  fact,  there 
is  nolliiug  Icll  out  from  Mr  Mryanl's  evitlence  before  that  commission 
thai  tells  in  any  way  against  us.  tin  the  contrary  if  (be  report  lo  the 
House  of  llepresenlalives  of  llie  iilh  tlong.,  numbered  iVl'.i,  page  '.Ml,  be 
referred  lo,  it  will  be  found  that  Ihe  I'urlher  evidence  that  ho  gives  is  in 
our  favor,  with  regard  lo  the  mailer  Ihat  Ihey  had  been  killing  seals,  that 
Ihey  were  not  allowing  a  suflicient  number  of  big  seals  lo  be  Icfl  lo  become 
bulls. 
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At  pngc  2i9  of  llic  Courtcr  (laso,  Mr  Taylor,  Assistant  Treasury  Agent 
in  1881 ,  is  qiiotod.  The  reference  is  given,  and  my  friends  can  follow  it. 
I  need  nol  give  it.     lie  says  : 

I  bfliovolhi!  ca|iacily  of  IIk!  hull  soal  is  liinitod  Iho  same  as  any  other  animal; 
and  1  have  vei  y  friv|uently  couiiti'd  from  30  to  35,  and  even  at  one  lime  42  cows  to 
one  bull.  I  think  if  there  WLM'e  nioro  hulls  there  would  he  less  cows  lo  one  hull, 
and  in  that  w.iy  the  increase  would  he  greater  than  now. 

Then  Mr  Me  Intyre,  in  1882  : 

1  was  Iherefore  always  alert  lo  see  that  the  due  proportion  of  breeding  males  of 
serviceable  age  was  allowed  lo  return  to  the  rookeries.  This  was  a  comparatively 
easy  task  prior  to  \HHi  but  became  from  year  to  year  more  difUcull  as  the  seals 
decreased. 

Now,  I  ask  what  is  the  fair  conclusion  to  [he  drawn  from  this,  that 
after  1S82  nol  that  the  pups  diminished  —  it  may  he  perfectly  true  that 
they  were  killing  loo  many  for  other  reasons  —  hut  that  the  breeding 
hulls  could  with  difficulty  he  ohlained  from  year  lo  year.  They  could 
nol  gel  the  hreeding  bulls,  and  those  are  the  bulls  that  ought  lo  he  sup- 
plied out  of  the  larger  seals  they  killed  in  the  drives. 

Mr  Hyan,  in  1885  and  1886,  also  a  Treasury  Agent  : 

As  Iho  Heporl  will  show,  wo  killed  hul  few  hulls,  though  Iho  Comiiany  was 
authorized  lo  knock  down  all  old  troublesome  hulls  coming  in  Iheir  way  lo  the 
nundiur  of  thirty,  the  skins  of  which  were  wanted  by  thi^  natives  for  door  mats. 
The  suridusof  old  hulls  expected  lo  be  found  did  not  make  their  appearance  in  tha 
drives  or  on  llii^  rookeries  this  season,  and  I  lliink  now  nor  last  season  either. 

Mr  President,  this  is  a  time  when  all  the  persons  who  have  considered 
this  matter,  my  learned  friends  included,  are  speaking  of,  a  date  when 
pelagic  sealing  could  have  had  no  elVecl  on  the  hulls.  This  is  referring 
to  the  years  188o  and  188(1.  The  suggestion  they  make  is  that  the  very 
earliest  year  when  pelagic  sealing  would  have  had  any  sensible  elfect 
wouhl  have  been  IH8i.  Kvcn  that  is  earlier  llian  il  could  have  had  any 
elTecl,  l)iil  taking  their  own  case,  pelagic  sealing  could  nol  iiave  had  any 
ellecl  upon  bulls  nol  being  there  lo  serve  the  rookeries  in  1885  or  188(); 
and  every  one  who  is  accustomed  lo  deal  with  evidence  will  recogni/e  the 
force  of  what  I  say. 

.Next  is  Mr  I'aliner,  who  gives  the  result  of  his  observations  in  1890, 
the  same  year  thai  Mr  l']llioll  was  lliere  : 

II  will  he  seen  also  lliiit  by  this  driving  proeess  the  two  or  three  yearcdds.  which 
arc  the  only  ones  killed  for  their  skins,  are  culled  out  almost  comiiletely  from  Ihe 
seals  which  visit  these  islands,  and  Ihurel'oie  that  very  few  male  seals  ever  reach  a 
greater  age;  conseiiuently  then;  are  not  enough  young  bulls  growing  up  to  supidy 
even  the  yearly  loss  on  Ihe  rookeries,  much  less  to  provide  for  any  iniMiMse. 

The  United  Slates  shut  their  eyes  lo  every  one  ol  these  facts.  We 
know  thai  there  was  great  pressure  being  exerted.  I  (piote  from  memory 
from  one  of  Hk;  aflidavils  :  "  We  were  being  pressed  to  gel  larger  skins, 
because  Ihe  buyers  complained  thai  the  larger  si/es  were  running  down.  " 


—  1706  — 

I  roinciiilMT  llml  oxiracl.     I  will  voiily  my  recolleclion  holore  I  close  my 
obscrvulioiis. 

la  llie  report  of  the  Coiif^ressioiial  Commillcc  of  llie  fur-seals  of 
Alaska,  report  38H:5  to  llie  House  of  llppreseiilalives,  Mr  Me  Intyre,  a  wit- 
ness voiu'hcd  over  ami  over  af,'ain  by  my  leariicil  friends  as  a  witness  of 
responsibility,  gave  Ibis  evidence,  page  1 18  : 

Q.  I  wiiiil  lo  Kiiiiw  wlial  llio  rngnliilinn  has  hct'ii  or  liow  Iho  (".oinp.iny  Miaiiaf;os 
in  rcitai'il  lo  lakiii).'  tin;  kind  of  skins  (Icniaiiiieil  liv  llio  lnrni^n  niaikcf.'  A.  We 
always  receive  instrucliims  from  London  as  to  what  thi'  luarkcl  demands.  There 
is  very  little  variulinn  Irum  year  to  year.  Al  lirsl,  and  nnlil  |.S7;t.  the  apnnls  of 
llie  ('.(iinpany  witi'  nut  I'nily  inl'ornied  as  to  what  Ilic  marki't  ri!(|iiiie(l,  and  llit;  skins 
sent  Idiward  witc  Icmi  small;  lint  from  I87:i  lo  ISS-j  ,vc  were  aide  to  f.'i't  exaclly 
the  sizes  reipiiii'fl,  and  very  little  I'anll  was  luniid  by  the  I  ondon  |ieo|p|e.  We  hail 
then,  and  al  all  times  unlil  the  marauding  was  actively  e  imaged  in,  n  large  sniplns 
of  animals  from  which  to  make  our  selection.  After  ISS;t  llio  sizes  decreased,  and 
have  constantly  decreased  over  since.  Last  year  they  sent  an  urgent  appeal  to 
take  lai'gir  skins,  as  the  sizes  were  running  ilown  ;  hut  we  were  nnahle  lo  respond, 
and  dm  ing  the  preseiil  season  the  catch  averages  still  smaller  in  size,  as  we  were 
obliged  Id  Inrn  back  foi'  rookery  service  any  hulls  of  desirable  size  lor  killing,  and 
had  very  few  sur|dns  of  any  markidable  size  Irom  which  to  select. 


Tiial  was  in  llie  year  I88S.  speaking  ol  tlie  year  1887.  .Now  wliat  is 
liappeniiij;'.'  The  sizes  arc  rnnninj;  down.  Tlioy  are  obliged  lo  kill  all 
lliey  can  in  order  lo  gel  Ibi'ir  100, (HMI,  and  still  llie  sizes  rim  down,  af- 
ter what  year?  .\fler  the  year  IH8:i.  In  fairness,  upon  this  issue, 
what  answer  ran  be  given  to  the  snggeslion?  Nobody  pretends  that  lit 
any  lime  pelagic  sealing  could  make  the  sizes  run  down.  The  sizes 
running  down  means  thai  smaller  seals  are  being  killed  upon  the  land; 
and  that  diagram  of  the  very  large  proportion  of  small  seals  wliieb  were 
being  sold  in  the  years  I88;J  up  lo  I88'.(  is  jiroof  of  wbal  actually  was 
occurring  with  regard  lo  tliese  very  seals  when  the  skins  were  taken. 
The  consequence  is  thai  it  was  not  that  llicre  were  less  young  seals,  but 
lliere  was  a  much  lai'ger  proportion  of  the  young  seals  to  (he  old  ones. 
The  old  seals  were  being  killed,  and  that  was  the  slock  from  which  the 
bulls  were  lo  be  drawn. 

.Mr  I'resideiil.  kindly  remember  that  Ibis  case  1  am  now  making  is 
indepeiideiil  of  any  suggestion  or  anytbing  based  upon  .Mr  Kllioll's  report, 
altlioiigli  1  will  show  this  Tribunal  Ihal  Hie  suggestion  thai  .Mr  lllliolt's 
re|(ort  is  to  be  regarded  with  suspicion  or  disfavor  is  an  nuwdrlhy  sng- 
geslion, and  never  ought  lo  have  been  made  even  hypolheticallv  by  any 
one  appearing  for  the  United  States. 

Then  on  page  li.'iO  Dr  Dall  in  IHDl  —  I  do  not  know  whether  that  is 
the  same  Ih'  Dall  that  makes  the  al'lidavit  for  the  I'liiled  Slates,  but 
I  believe  it  is  : 

l)i'  Dall  attributes  the  present  decline  of  the  fnr-seals  chielly  to  the  excessive 
killing  of  yt)mig  males;  theiu  is  nol  now  a  suflicieiil  niiinlier  of  males;  in  Ihe  bree- 
ding gruunds  to  maintain  Ihe  species.  He  admits  that  Hie  method  of  driving  refer- 
red to  by  Mr  Palmer  is  also  very  destructive.  The  excessive  destruction  of  males 
began  in  IS7i  and  it  has  continued  to  the  present  time. 


IS 


'|)orl, 


—  17(1"  — 

And  in  u  leltor  wrillon  on  llic  'M\\  oINovi'mher  IH'.II  lie  suns  fiirllKT  : 

^VIl;ll  I  iliil  suy  \v:is  tu  inliiualo  lliul  .'illcr  Ilic  killing'  in  llu-  (i|ipii  bcu  Iho  iiiDst 
iiiipurl.uil  lad  in  (In;  (liniinutiiin>  tliu  scronil  laclui'  was  tliu  l>illin^'  ol  Iod  many 
youri},'  mail's  ralliiM-  llian  tliu  injiirius  ciUisuJ  \iy  driving;  tliu  lallor  being  a  viow 
much  insisted  on  ljy  Mr  Pulmur. 

I  will  rail  altonlion  liUoion,  I  lun  alVnid  I  miisl,  say  lliis  aflcrnoon,  to 
the  contliliun  (iftlriNin}^;  and  my  Icariiiid  IVicnds  will  liavc  also  In  boar  the 
hriinl  of  llial  when  Ilii'N  comic  l<i  d(!al  with  this  (|iieslioii  (jf  inercasf.  It  is 
in  ni\  I'avDi' Ihal  IIk  -'■  gcntlcinen  ai'o  (i|i|)onenls  ol' |)cla};it'  sealing;.  It  is 
in  my  favor  that  these  arc  the  men  who  wished  |)cla};ie  sealin;,'  to  he  snp- 
pressed.  Krom  the  fact  thai  they  did  wish  pclaj;ic  sealin;^  to  he  su|)|ires- 
scd  all  the  more  important  is  their  leslimony  with  re;;;ard  lo  (he  oilier 
potent  canse  at  work;  and  this  is  a  caiis(!  adniillcd  hy  the  I'niled  SI  les 
C.onimissionors  to  he  one  of  the  canses  which  wonhl  directly  alVecl  the  life 
and  the  ntimhers  (d'the  seals  upon  Ihe  islands. 

i\ow,  .Mr  I'lesidenl,  there  is  a  very  important  piece  of  evidence  in  this 
matter  from  .Mr  Me  Intyre's  aflidavit  jon  hehalf  of  the  I'niled  Slates,  al 
page  2[y.i  oi  the  collated  leslimony  : 

The  iHilicy  of  the  Alaska  Cumincrcial  (Imniiany  dniiuf;  Iho  whole  pciiiiil  ul'  its 
leujic  was,  as  mighl  he  naliirally  c.\|iccti'il,  to  ohlain  the  best  iiussihle  skins  for 
mnrkot,  iuul  al  Ww.  same  time  preservo  the  rookeries  against  injury;  for  it  was  not 
only  in  their  inleii'sl  to  he  able  to  secure  Inini  year  lo  year  imlil  the  oxpiralion  of 
(he  ha-l  llie  lull  (|iiola  allowed  by  law.  bill  Ihcy  eoiilidenlly  ixpected  by  mmsoii  of 

lluMr  ^' I  maiiagemeiil  ol' Ihe  business  and  the  failhhil  riillillmeiil  of  every  obli- 

galioi:  lo  the  (iovernmeni  lo  obtain  the  Iraneliisu  lor  a  second  tenii.  1  was  lliere- 
i'ore,  ah  I't  to  see  that  Ihe  due  proportion  of  breeding  males  of  servicealili!  age  was 
allowcil  Id  return  to  Ihe  lookeries.  This  was  a  compaialively  easy  task  pii'r 
to  ISH2,  bat  became  from  year  to  year  more  difllciill,  as  the  seals  decreased.  .No 
very  explicit  orders  were  given  to  the  "liosses  "  upon  this  pidnl  iinlil  ISSS,  becaiiso 
the  bulls  seemed  lo  hi!  pli'iilifiil  cmmuh,  and  because  il  was  easier  lo  kill  and  skin 
a  siuiill  seal  than  a  large  oni',  and  Ihe  natives  were  inclined  for  this  lea^nii  to  allow 
the  laigcr  ones  to  ocape;  but  in  ISSS  and  isS'i  llieie  was  such  a  marked  scarcity 
(d'  breeding  males  on  the  rooki'ries  thai  I  gave  slricl  orders  lo  spare  all  live  year 
old  bulls  and  coiilini'  Ihe  kllliMg  to  smaller  animals. 

It  will  pass  the  ahililv  of  m\  learned  friend  .Mr  I'helps  to  siigfjest  upon 
any  evidence  in  this  case  that  before  IS8:2  pelagic  scaling  had  the  slightest 
ellocl  or  could  have  had  the  slightest  ellecl  upon  these  bulls;  and  vet  there 
is  the  slatemenl  of  the  man  who  is  vouched  over  and  over  again  as  being 
a  witness  of  acciu-acy.  He  says  that  after  IHH2  il  became  from  year  lo 
year  more  and  more  diflicull  lo  get,  whal .'  The  bulls.  .\nd  in  I.S88  and 
188!)  every  bull  above  live  years  old  was  spared.  Why,  Mr  President  Ihe 
very  aflidavit  proves  my  case.  Take  live  years  otV  1888,  and  where  do 
you  conn;  back  lo?  1883.  The  bull  which  is  five  years  old  in  1888 
must  have  been  conceived  in  the  year  1882;  and  nobody  suggests,  even 
in  Ihe  oral,  slill  less  in  the  written,  argument,  that  up  lo  the  year  1882 
pelagic  scaling  had  had  any  effect  which  could  depreciate  the  number  of 
breeding  bulls  at  any  lime.  Certainly  al  that  lime  no  suggestion  of  the 
kind  is  made. 

21a 


—  17(IM  — 

Mr  Carter.  —  Tlinl  stif;;;oslion  lisis  lii-nii  inndn  nn*l  ^ill  Im>  roimiili'tl. 

Sir  Richard  Webster.  —  .Mr  Carlcr  says  il,  .Mr  I'lcsidciil,  uiiil  of  miuni' 
he  is  pciretlls  Piilillod  lo  sny  il,  llioii};!)  it  is  iml  jicriiiiiiK!  Id  wlial  I  was 
saying.  Hut  wliuii  llii>  siiggt-slioii  is  ri>|H;alc(l,  wu  sliail  i)c  t;iilitli>(l  to 
liave  lliu  |ilac(!  vliere  il  lias  heon  originally  made  poinlod  out.  II  is  not 
iu  tliu  stivssof  ar;;uni('nt,  il  is  not  in  Hit.'  iiincli  id  tlio  <'asi>.  that  I'ounsul 
can  iiiaki!  the  siinp-slioii.  Wo  can  all  niaki*  llial.  Wc  can  all  say  thai 
\Ne  do  not  bolicvo  witnosscs  llial  are  aj;aiiisl  us;  we  can  all  say  we  dis- 
civdil  people  as  lo  whose  testimony  the  only  ohjeclion  is  that  it  is  adverse 
lo  our  case.  It  is  nol  lo  make  a  sngpslion;  il  is  lo  show  upon  wlialori- 
ffinal  document,  where  in  the  case,  at  aii\  lime  prior  to  reply,  such  a 
suggestion  has  lieen  made.  On  |iage  Ki.'i  of  the  (iuiled  Slates  Case  it  is 
pul  in  this  way  : 

I'l 1  111!'  voar  Issii  in  Hi.'  vcar  \>ixi  and  ISS.'i.  tlif  coiicliliim  of  tin?  rooki^rios 

sliotti'il  ncilhi'i'  iniTcusi'  av  (Iccrcasi'  in  llm  iiainhiT  cif  seals.     In  I8H1  however, 
Ihi'i'u  was  a  |peire|ilil)le  deerc'ise  iinliceil  in  llie  seal  lii'iil  a!  Hie  islands. 


Thai  is  not  a  suggi'slion  that  the  dinienlly  in  gelling  breeding  bulls 
was  greater  after  IH82  because  of  pidagic  sealing.  Hut  I  must  put  a  res- 
trainl  upon  my  argiimeni,  whatever  the  alliiremenis  may  he  that  arc  held 
out  by  my  learned  friend  .Mr  C.arler. 

Mr  I'resideiil,  in  this  ronneclion  lot  lis  approach  at  once  —  for  I  am 
arguing  lliis  case  al  |ii'esenl  quite  independenlly  of  iinylhing  upon  which 
the  slighlesl  suspicion  has  been  casl.  —  let  us  lake  llii"  other  limb  of  Hie 
United  Stales  Commissioners  argnmenl,  that  which  they  tlionghl  ofsufti- 
cienl  impoilanee  lo  repeat  it  twice.  Il  is  true  that  the  harems  have 
diminished  in  si/e?  They  admit  that  the  Iwo  causes  would  be  diminiilion 
in  the  iiiimher  of  virile  males,  and  if  lliere  are  s'lflicienl  virile  males, 
eonse(|ueiilly  smaller  harems.  Is  il  true  that  the  harems  have  diminished 
in  si^te  to  each  virile  bull.  I  reminil  you.  Sir,  thai  the  tiommissioners  rely 
upon  the  slalemeiil  made  to  them  by  Mr  Webster  that  whereas  there  used 
lo  be  Ihirly  now  there  were  only  lifh-eii.  Mr  Webster's  aflida\il  will  he 
found  al  |iage  IT'.t  of  the  second  volume  of  Ihe  .Appendix,  and  there  is 
nol  a  reference  to  the  si/(!  of  the  harems  from  beginning  to  end.  I  give 
yon  Ihe  page  in  order  that  I  may  be  cheeked  if  I  am  wrong.  The  most 
imporlaiil  |ioint,  according  to  the  IJiiled  Slates  Coinmissioriers  own  sla- 
lemeiil, is  iefl  unsupported  by  proof,  lint  lei  us  see  vvlielher  there  is 
nol  soiiK!  proof  on  the  other  siile. 

The  President.  —  Was  it  nol  given  as  a  literal  extract  .' 

Sir  Richard  Webster. —  dh  no;  nol  at  all.  The  aflidavil  had  nol 
been  made  at  the  lime.  Oh  no,  il  is  nol  that.  They  had  had  a  conver- 
sation with  Mr  Webster,  If  \ou  will  kindly  look  once  more  al  page  319, 
you  will  lind  il  thus  ; 


II  is  woitli  while  here  lo  repcit  Ihe  slaleineiit  of  llm  taller  that  foniioily  lliei'i 
would  he  oil  an  average  3U  cows  lo  I  hull;  now  they  would  mil  avoiage  i;>. 


—   I7ll!l  — 

This  '{*  coii.sitlered  so  im|iorlaiil,  .Mr  I'rosidcnl,  if  I  am  iiol  iirnhily 
troubling  you  will  yoii  louk  at  |iaj;u  lUi.  you  Nviil  liiwt  tiiero  limy  qiioto 
Captain  Wohstcr  and  Ihey  i|nol(!  .Mr  llfdpalli.  Captain  Webster  is  lliu 
oidy  one  \\hi>  is  snppost'd  to  have  said  anything  with  refercnLe  to  the 
si/.u  ul'  Ihe  hureniH.  .Mr  Itudpatli  uiily  speaks  of  the  total  uunduM'  of 
females,  which  lias  nothing  of  course  to  do  with  the  point  upon  wliicli  I 
mil  arguing',  which  is  lo  contrast  Ihe  roiulition  of  virile  males,  uiid  the 
condition  of  females  per  virile  males. 

The  President.  —  Where  was  llhs  declaration  made? 

Sir  Richard  Webster.  —  I  shcidil  think  on  the  island  lo  llio  Commis- 
sioners in  the  year  IH',)I,  wlien  they  were  llierc. 

The  President.  —  My  word  of  mouth? 

Sir  Richard  Webster.  —  Yes.  A  statement  made  lo  Ihem  on  a  vital 
point  by  Mr  Webster.  Mr  \N Cbsler  makes  subsequently  his  aflidavit  — 
the  actual  dale  is  sometime  in  June  iM'J2  — aiul  thai  aflidavit  does  not 
refer  to  Ihe  si/.e  of  the  harems  or  in  any  way  repeat  the  statemeiil  lliat  has 
been  made.  I  do  not  want  it  lo  be  thought  thai  I  um  going  to  rely  upon 
negative  teslimony  in  this  respect,  if  you  will  p(!rniit  me  lo  say  so.  I  am 
only  calling  atlention  lo  that  to  show  the  absence  of  uflirmalive  teslimony 
on  the  part  of  the  I'uiled  Slates  in  regard  lo  the  matter. 

Bui  there  is  one  observation,  before  you  adjourn,  Sir,  which  I  must 
make.  The  Commissioners  were  there  in  IH'.H  themselves,  if  lliey 
thought  as  they  have  said,  that  it  was  of  vital  importance  to  ascertain  this 
fad,  whether  harems  had  diminished  in  si/e  per  virile  bull,  they  would 
have  examined  il.  Killier  they  did  or  did  nol  examine  it,  they  have  nol 
given  us  their  results.  If  they  did  nol  examine  il  they  have  failed,  as  I 
eoideud  in  my  su'mission  lo  this  Tribunal,  to  consider  that  cpiestion 
which  they  themselves  by  their  report  put  down  as  being  a  lest  queslion, 
and  which,  at  ioiy  rale,  I  have  shown  my  willingness  lo  meet  upon  Ihe 
evidence. 

The  Tribunal  here  adjourned  for  a  short  lime. 

Sir  Richard  Webster.  —  I  bad  poinlcd  out  lo  Ihe  Tribunal  that  if  the 
L'niteti  States  coulil  have  established  a  decrease  in  the  number  of  cows 
per  virile  male  il  was  vital  lo  their  case  lo  do  so.  Now,  how  does  the 
evidence  stand?  I  will  call  Ihe  attention  of  the  Tribunal  lirsl  to  para- 
gra|)bs  2'Jl  to  29i  of  the  British  Commissioners'  Beport. 

'29'2.  Tli(nij.'li  oadi  full-grown  mule  or  "  .  'inMlch  "  holding  his  iilace  un  llio  roo- 
kpry  groiiiiil  tMiilcavouralo  oblaiii  and  kecpabonl  him  as  many  females  as  po.ssible, 
there  is  a  limit  lo  Ihe  nunibor  which  may  be  advantageously  bold  by  a  single  male, 
and  when  adull  males  are  I'oiind  in  abundance,  il  is  nol  easy  to  pass  Ibis  normal 
limit :  but,  on  Ihi'  other  hand,  when,  in  consequence  of  a  paucity  of  adult  males  in 
propoilion  to  females,  Ihe  liaroms  become  too  largo,  the  I'einales  are  iiiegularly 
served,  served  loo  late  in  the  season,  or,  in  some  eases,  may  altogolber  escape  efli- 
cienl  seivico,  with  resulting  inegularilies  in  limes  of  birth  of  young  iii  the  next 
year,  or  an  addition  lo  the  number  of  barren  lemalcs. 

2!I3.  The  proper  proportion  of  adult  males  to  females  cannot  be  ascertained  by 
inspetliun  of  Ihe  Pribylof  rookeries  as  they  are  at  present,  because  of  the  obvious 
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and  },'ciii'nillv  ackiii)\vli'(lf.'0(l  (IrliciiMirv  111' viiilo  males ;  liiil  in  llio  cai'lirr  yoars  cif 
llio  iiiiitiiil  111'  llifv-ii'  islands  by  llii!  I'nili'd  Slatrs,  liryanl  t'sliiiiatod  llic  i-xislinj;  pro- 
portion asal)iiu(  Olio  male  to  lifli^nn  t'l'iualcs,  or,  as  indicated  liy  oilier  statonienls 
by  llio  sanift  writer,  as  ont;  to  nine  or  Iwi'lvc.  I'llioll,  a  few  yi'ais  laliir,  and  sub- 
sequent to  the  dale  of  certain  changes  in  oifranization  of  tlio  seals  described  liy 
Dryaiit,  writes  :  —  "I  fonnd  it  an  exceediii^tly  diflicult  iiiatler  to  salisl'y  myself  as 
to  a  fair  general  average  number  of  cows  to  each  bull  on  Ihe  rocdieiN  ;  bnl,  after 
prolraclod  study,  I  think  it  will  be  nearly  correct  when  I  assign  to  eardi  male  a  ge- 
neral ratio  of  from  lilleen  to  twenty  females  .il  Ihe  slalions  nearest  (be  water,  and 
from  llieri,'  back  in  ordei' from  tiiat  line  to  the  rear  from  live  to  twelve.  "  M.  Oreb- 
liitsky,  Superinlendenl  of  tin;  (lommander  Islands,  as  the  resull  of  bis  prolonged 
experience,  stales  that  the  proporlion  of  one  adult  male  lo  ten  females  should  not, 
as  a  rule,  ho  overpassed,  and  llial  one  to  twenty  may  be  considered  as  a  niaximuin 
limit,  t^aplain  HIair,  long  familiar  with  Hie  hir-seals  lA'  Ihi'  .\sialie  <oa>l,  informed 
us,  in  speaking  of  llobben  Island,  that  Ihe  number  of  males  now  existing  there, 
viz.,  one  .idiill  male  lo  twiMity-live  females,  was  far  too  small.  LieulenanI  May- 
nnrd,  again,  says  :  "  The  bulls  are  polygamous,  having  from  live  lo  twenty  cows 
each;  so  thai  llio  nnniher  of  lliem  upon  the  rookeries  is  nol  more  thi;n  one- 
tenth  of  that  of  the  cows.  !< 

20I.  II  may  Ihiis  be  very  safely  assumed  that  the  ratio  of  virile  males  of  full 
age,  cannot  be  ,illowed  to  exceed  the  proporlion  of  one  lo  IwiMily,  wilhoiil  serious 
dangi'r  of  barm  to  the  breeding  rookeries,  and  Ihe  eeilainty  of  grave  irregulaiilies 
on  them;  and  it  is  necessary  lo  bear  Ibis  fact  in  mind  in  endeavouring  to  ,ippre- 
cialo  the  moaning  of  the  present  condition  of  the  rookeries  of  the  I'ribilof  Islands, 
where,  as  elsewhere  iminted  out,  these  conditions  have,  for  a  uuniber  of  y<'ars,  not 
been  realized. 


II  is  not  loo  far  to  siiy,  Mr  IM-esidcnt,  llie  fcsiill  of  llial  lolKiclion 
of  aiilliorilii's  would  |iiit  an  avcrap'  of  somelliiiig,  like  1  lo  10  willi  a 
niaxiimim  of  I  lo  !;>,  and  iu  cxlivine  lusos  I  in  20  beint;  tliotij;lil  loo 
hiji;li.  Now  Id  iiie  lirsl  lake  llio  liiilcd  Stales"  evidcMiec  as  lo  wlial  liio 
slalo  of  lliing;s  is,  or  ralli(M',  I  should  say,  as  lo  wlial  tlio  slate  of  liiinfjs 
ouglil  lo  he;  and  if  the  Tribunal  will  Uiiidly  take  tiie  2nd  voliunc  of  lie 
Appendix,  llicy  will  find  .Mr  Itryanl's  afiidavil  at  pa^e  (»  where,  in  llie 
middle  of  Um!  parajiraph  with  a  inarfjinal  note  of  '  Hulls  ",  h<>  says  : 
'•  Here  he"  —  thai  is  Ihe  hull — 


gathers  ahoiil  him  as  many  cows  as  he  is  able  lo  place  wilbin  Ihe  radios  of  (be  area 
conlndled  by  him  :  Ibi'  average  seen  al  one  time  while  I  was  on  Ihe  islands  was 
from  lilleen  lo  I  \enly  to  a  bull:  bnl  as  Ihe  cows  were  loiislantly  ^:oilig  lo  and 
coming  from  the  >\aler,  ills  impossible  lo  calculate  accurately  Ihe  nuinbi'r  lo  n 
harem.  I'udiably  not  all  the  rows  belongirg  lo  a  hull  were  on  .shore  at  any  one 
time;  and  I  am  of  (be opinion  thai  a  hull  could  if  ne(  essary,  serve  sevenly-llvi^  to  a 
hundred  cows  durini'  a  season. 

I  meiilion  that,  as  Mr  Itryanl's  aflidavil  made  in  liie  year  IH'.I2  is 
Homewliala  slron^Mirder  after  he  had  lefl  llie  Inland  for  some  Ki  years; 
hill  it  is  imporlant,  even  with  his  desire  lo  make  an  aflidavil,  as  far  as  he 
could,  justly  in  accordanee  with  the  United  Slates' Case,  lie  piil-  tiie  ave- 
ra^'efiom  Iu  lo  20. 

I  would  kindly  ask  you  lo  he  f,'ood  enough  to  liirn  lo  pafio  li  of  the 
same  hook  where  you  will  find  .Mr  Stanley  Brown's  lirsl  aflidavil  in  the 
inullcr;  and,  reminding  you  of  an  avcrngu  from  I  lo  1.".  on  a  inaximuin 
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of  20,  lot  I's  look  how  Mr  Slanloy  Hrown,  willi  his  one  ycar'«;  oxpcrionce, 
describes  it  : 

The  nuniljcr  of  females  which  ;i  hull  is  ahio  lo  gather  around  him  to  form  his 
harem,  tiepondinp,  as  it  does  in  some  measure,  upon  loiin^r.iiihie  eoiidilions,  may 
bo  represented  hy  oxlicu's  of  one  and  7;>.  The  average  nunih.T  of  hist  year  was 
about  20  or  2;i.     Unii.  ually  huge  harems  were  infrequent. 

Now  !  wish  lo  speak  wilh  all  rcspccl  for  Mr  Stanley  Hrown's  opinion, 
but  it  is  remarkable  lo  note  I liat  referring  to  this  subject  wilh  a  fresh 
mind  ho  puts  the  average  at  20  lo  23,  or  30  or  iO  per  cent  above  the  i  or 
5  gcnllomon  of  great  expericneo,  whose  evidenrc,  from  llioir  published 
reports,  I  have  already  read  lo  Ihe  Tribunal;  and  he  uieulions  harems 
he  had  seen  which  ran  upas  high  as  73. 

Now  Ihore  arc  two  accounts  made  of  this  mailer  by  Mr  Kvormann  in 
Ihe  United  Stiites  Counter  Case  al  page  20 i.  The  lirsl  one  give- 13  bulls, 
90  cows,  and  211  pups;  and  ho  says  tiiat  he  counted,  coiiiii'r'  ail  the 
harems,  calling  one  bull  and  all  Ihe  cows  and  pups  about  him.  tnw  liarom. 
The  next  one  gives  I.")  bulls,  200  cows,  and  OdO  pups,  wliiili  is  I  in  id; 
and  I  desire  to  point  out  a  very  remarkable  thing  that  in  making  the  count 
of  a  harem  he  says. 

A  gijdd  many  cows,  and  a  gical  many  pups  were  nci(  cdnnled,  a-  Uiey  did  ri(jt 
seem  l(.  i)elong  hi  any  parlirul:ir  litmily.  These  cnws  liad  hecii  served,  and  w^ie, 
cunsequenlly,  alliiwed  lo  \van(h'r  fnimlln'ir  lords.  Thepupsapparenlly  dn  md  hmg 
remain  in  families  wliere  Ihi^y  liuhmg,  hut  soon  hegin  to  wandi'r  ahunl,  and  lo  i'<d- 
lerl,  for  a  pari  of  the  day  al  least,  inlu  huge  hunches  or  puds. 

Therefore  I  point  out  that  it  is  an  oslimalo  nol  taken  in  a  way  that 
would  create  the  largcsl  maxinuim  number  I  make  no  ((implaiiil  about  it 
but  it  cannot  bo  said  he  counted  exceptionally  large  harems.  b(?caus(^  he 
himself  describes  beluro  his  count  ho  loft  out  some  of  Ihe  cows  and  pups 
lh;>t  might  apparently  belong  because  he  thoiighl  there  wovr  moi'(>  llian 
didlK'l"'!;':';:  l!i,'  iiarems.  lUil  in  the  evidence  as  il  elands  vdu  liiivc  in  the 
year  1801  and  1802  averages  according  to  Mr  Slaide\  Hrown  of2.').  and  of 
Ml'  l']\ermann  an  estimale  given  from  those  calculations  which  would  show 
even  a  larger  (piautity. 

Now  Ihere  is  very  accurate  leslimony  of  this  mailer  given  by  .Mr  Mu- 
coun  i'l  page  1  ill  of  the  lirsl  vnlnine  of  the  .Appendix  Id  I  lie  l.onnler  Case, 
which  I  will  ask  you  lo  bo  good  enough  lo  follow  reminding  \ou  once 
more,  if  I  may  respoctl'iilly  do  so,  of  the  imporlance  of  this  issue,  as  poin- 
ted out  by  the  rnited  Slates  Commissioners  themselves  : 

Whenever  harems  were  well  delined.  and  ennld  he  readily  sepiii.iled  IY(UU  ailjoi- 
ning  ones,  iuf  nnud)cr  of  female  seals  was  counled.  II  was  fnund  that  Ihi'ugh 
tiiere  were  a  few  cases  in  which  an  old  hull  wouh'  have  hut  two  or  three  cows  ahnul- 
him:  lh(>re  wcrnuuuiy  other  hidls  which  had  lifly  or  more  one  in  particular  shown 
me  hy  Mr  Hrown,  had  about  him  more  than  eighty  females.  This  was  .Mr  tfrowns 
estimale. 

The  average  UMmher  nf  lemales  in  each  liaicm,    according  to  niv  count  w.i- 
ahoiil  thiily,  my  liguies  giving  a  lillle  over  thai  mimher.     My  .lUenlion  «a<  fr. 
(juenlly  drawn  by  Ihe  United  Stales  Agents  to  what  they  called  tin'  great  n«iniliHr  oi 
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inalurc  hulls  llial  wore  willmul  haiciiis.  Coinpaiiiif;  iiiiMilally  (Ik?  iiiiiiilier  of  such 
bulls  with  lliiise  soon  on  the  rookorics  lasl-vear,  I  (h'ridcd,  whih'  on  tlie  ^'lonnil, 
that  tliorn  witp  not  mori'  than  llicro  were  in  IS!)|  Ihou^ih  an  adililional  niinihcr  <A' 
nialuii'  males  must  havoromo  upon  Ihc  hrei'ilinf-'-gronnds.  A  coinpaiison  ol'  plio- 
lographs  takt^M  diuini;  llni  two  seasons  show  no  chan^'o  in  the  niinihcr  ol  hulls 
without  han'ins.  Duriiif;  neither  season  were  tlnre  rdd  hulls  to  he  seen  In  any- 
lliinf!  like  tlie  nninhers  nn'iilioned  liy  ICIliolt  and  others. 
Thus,  Mr  S.  N.  Itiivnilsky  says  : 

Tlii)n>.iiiil-i  cil'elil  ludU.Hliicli  liave  InMdiiie  u>fli'>>  fur  the  purpe^i's  i^f  imip^falieu  ami 
are  an  im  iiniliraiue  to  lie'  leuki'iies  mi^lit  lie  killi'd  for  their  hhlhlier. 

(laplain  llryaiit  writes  : 

lluiliik'  III"  lalli'i'  piiiliiiii  el'  Hie  laliilin^'  liiiie  lliere  is  a  lai^e  oxi'ess  iit'  uld  males  lliat 
eaniml  llinl  ii'nm  cm  tin'  liiceillm;  placiM  llic->e  pass  np  with  the  yoinit'er  >eals  and  euii- 
(!ri";;ale  alon:;  llie  upper  ed:.'e  iil' llie  Miukrry,  ami  walili  fer  a  ehnnce  In  cliari-'e  down  and 
till  any  vaiaiiiies  thai  may  mcnr. 

And  a;jain  : 

The  nuiiilM'r  of  lidl-i:iii«n  males  at  Ihis  dali'  HUh  Aiiiinst may  lie  eonsideied  as  three 
times  ^'le.ilei  Ihaii  lie'  numhi'i  n'lpured,  or  eipial  to  one  lull-uromi  male  to,  ivery  tlueeur 
four  fi'iiiali's. 

Klliolt  says,  wrilin).' of  liie  years  IST-J-71  : 

At  I  hi'  rear  i  if  all  lle'M'  iiinkerii's  I  hen'  is  invariahlv  a  lar:;i'  iiimiiIhi'  uf  alile-lmilieit  males 
which  haw  luiiii'  lale,  bill  uhnh  wait  palienlly,  vi'l  in  \aln  lor  l'aniilii'>.  All  lln'  sin  plus  alile- 
liodieil  niali"^  llial  have  nol  lieen  Mieep>sl'iil  in  ellertni;;  a  iandiiifj  on  the  rookeries  lannol 
at  any  lime  diiiiii;,'  lie'  siasmi  lie  seen  In'ie  mi  this  rear  liin'.  Hidy  a  purlioii  iifthi'ir  iiiiin- 
lier  are  m  -it'lil ;  the  olliers  are  eilhi'r  liialiiii;  at  -ea  adjui'oi.l,  or  are  'lanled-uut  in  morosi; 
s.piads  hilween  Ihe  rookerieson  the   licaehes. 

Anil  a^'aiii  : 

:|(I0  (ir  'i  no  nhl  Imlls    nrre  killed  In  supply  "kins  In  lnriii>h  the  natlvi'S  wilh  I'.imie's 

Nol  thai  luinihei  enuld  have  lii'en  seiured  in  ISIl-J  had  llie  Imll-  w  iIIomiI  harems 
lieen  drivi'n  Iiomi  everv  looKery  on  hotli  islands. 

Tile  ;;ieali'«l  Mllinlier  III' Imll-  ill  proportion  111  llie  eows  on  llie  loiikeries  were 
lo  he  hiniid  al  Norlli-ea>t  I'oinl.  I  vi-iled  the  rookeries  lliere  in  eoiiipaiiy  «ilh 
Ml'  Itrown  iiu  Hie  ;?iid  July,  lie  drew  my  atti'iilion  ki  what  he  ealled  llie  e\('es«ne 
niimlier  nl  hiilN  wilhioil  haiems  and  llieri'  eerlainly  appeared  In  he  a  .::ii'al  many 
hut  kiiowini.'  llial  their  ;:reat  si/c  renders  tlii'in  coiispieioiis,  |  careriilly  i mmled  all 
thai  were  lo  he  seen  iii  the  vieinily  of  Hie  i kerie-  al  llii-  plaee. 

The  hulls  near  em  h  rookery  were  iniinled  lliiee  lime^,  and  Hie  totaU  of  Hie  lliree 
eoiinls  were  !•'»,  S'.l,  and  Hi  respeeliMlv . 

There  may  have  lieen  a  few  hidden  hi'hirid  roeks.  !>nl  i  iilauily  iioi  nnne  than  a 
ilii/.en  ill  all  plai  in.:;  Hie  lolal   nimilier  al   lilil.   ami   allowiiiL'   lueiily  eows   li>r  e.ieli 

hull,  lliere  wei ii'iiii-'h  liiilK  oil  llii<  rnnki'iy  lo  si'rvo  illicl  i  ..us  moii'  than  Iheii' 

were 

I  ill)  mil  Ihiiili  :iii\l)()ily  wmihl,  siij;';i'sl  this  is  mil  I'liirlv  ro|i(iili'(l : 

This  is  assuniilii;  Ihal  dl  weie  nf  au  a^'e  anil  eondilion  thai  lilted  llieni  lor  -er- 
vieo,  .Many  ol'lheni  -liowed  the  ;jrey  wi^'  wliieli  proxed  llieni  lo  he  not  \i'l  fully 
(.Town,  wlide  otliei>  were  wilhoiil  douhl  woin-oiil  old  hulls  no  liin;;er  III  for  service 

Thai  the  majority  of  tl i  weii'  in  this  condition  is  proved  hy  llo'  fact  Ihal  thonjrh 

attenipis  of  service  hy  ^trey  wif;s  were  nol  infreipieiil  1  never  saw  mie  of  tlie-e  idd 
hulls  pay  Hie  sli|;hlesl  allenlion  to  any  females  th.il  ini^lil  pa^s  near  Ihenr 

Senator  Morgan  W  ill  xuii  allnw  mo  lo  iii(|iiiio  as  lo  Muif  ulisfi- 
valiiiii  ii|Miii  Mn-  li  sliiiiDiiN  l.>  il  is  a  curici'l  ilosci'i|iliiiii  nl'  a  seal  Ihal  is 
not  lull  ;:rii\Mi  lo  call  il  a  ;ir('v  wij;. 

Sir  Richard  Webster.  --  I  liclii'vo  sn,  yes. 

At  Zapadnie  llouki'ry  .'Ird  .Inly,  Mi  lliown,  .MiTownscndand  I  iioliced  mi -evoial 


—  ITl:!  — 

(icfiisions  ;i  row  osenpo  from  i\  liaioin  ami  lie  dnwii  al  somo  distance  boliiml  i(,  hiit 
ill  only  (ini>  inslaiu'o  was  any  iiulirc  paid  llii'in  by  liiiils  near  by.  In  Ibis  one 
iiistaini'  Ibc  cow  ondeavoiiii'd  in  many  ways  to  atlracl  an  old  linll's  allontion, 
rubbing'  boriinsua^ainst  bim  and  sli-ikin.u'  bim  play  fully  witb  bor  HippiM's:  be  made 
sonii!  faini  rosponsc,  but  aflcra  iniiiuti?  or  two  lay  down  and  wiMit  to  sloop  ajiain. 
Two  ollior  bulls  lyin^  near  Ibom  raised  Ibcir  boads  oiiro  or  Iwico  to  observe  what 
wasiroin:,'  (111  1ml  no  allompi  was  mado  to  sorvo  tbo  foinalo. 

Tbi'ri'  wi'ii'  in  IS!t->.  in  my  o|)iniun,  inoro  old  bulls  wilbont  cows  in  Ibe  vicinity 
(if  till'  lookerios  al  Nortb-casI  IViinl  tban  tlio  combined  imnibor  on  all  tin!  ollipr 
rookeries. 

Al  Tolsloi  rookory  ;ird  July  bnl  oiu"  old  bull  witboiit  a  liarom  could  |bo  iloloc- 
Icd  al  111!'  sonib  end  of  Ibc  l)rpi'diiij.'-L,'round,  wlicrc  a  ^'ood  view  c;!n  bo  bad  of  a 
prcal  pail  of  Ibc  rookery. 

On  SI.  (icoiyc's  Island  llicrc  wiii'.  in  [Moporlion  to  Ibc  total  niinibor  of  seals 
even  fewer  bulls  llian  on  SI.  Paul  Nlaiid.  On  Ibe  l.'itli  July  lliere  were  nol  a  dozen 
aloTif:  Ibe  wbole  exteni  of  North  rookery,  and  but  two  were  soon  at  Little  K.ist  roo- 
kery, and  two  al  liasl  rookery. 

Zapadnie  was  visited  the  next  day.  and  not  a  dozen  were  to  be  seen  Iboro  so 
many  slalemenls  have  bi;eu  piiblislied  lo  Ibe  ell'ect  Ibal  old  bulls  witlniiil  Irirems 
are  .ilwiys  lo  be  found  in  lari;e  iiuiiiliers  near  breediiiL'-,i.'i'oMnds  Ibil  il  would  seem 
thai  Ibe  rookeries  on  SI.  Paul  Ishind  are  nearer  Ibeir  normal  condition  than  llioso 
on  SI,  (ieoiire. 


'  llin 


Now,  I  ask  vi)u  only  lo  assumii  thai  lliat  Hoporl  liy  Mr  Macoiiii,  wliich 
I  liavo  rofcrri'd  In  many  limes  before,  is  a  lair  slalomenl  of  what  lie  saw. 

Now.  Ii'l  iiie  call  ytui'  alloiilioii  lo  llie  year  IH'.dl,  wIilmi  lliero  were  no 
less  lliaii  lour  (ioveriimiMil  .\f;ciils  there,  who  have  all  inailo  Heporls,  be- 
ides  'i  I'llioll  who  was  soul  lo  make  an  independent  and  exiiiuislive 
Hejio  .ill  lh(.>  rribnnal  kindiv  lake  Mr  Mllioll's  Iteporl.  which  was 

IVoni  aclual  observation  as  I  shall  show  you  from  his  diary,  and  look  al 
paiie  Mil  lirsl. 

The  arrival  ofthe  Breedlnjj:  seals.  1872-1803.  In  view  oi  ili.' clianirod 
coiidilioM  (,f  Ibe  rookeries  of  SI.  Paul  and  SI.  (ieorjfe  la^l  suiiimi'r.  1  look  ^reat  care 
in  noiiii;.'  Ilie  daily  arrival  of  Ibe  breediiii.'  sim|i  inid  melbods  constraslin^'  lliesn  no- 
tes Willi  lliose  taken  ei^'lilceii  years  earlii'r  :  I  can  Irulhl'iilly  assort  Ibal  they  conifl 
aslliey  ciime  in  IS71  in  the  >aineliine,  sanii'  in. inner,  and  in  every  respect  com- 
p  II I  lliemsi'lvi'-;  as  lliey  did,  sav.'  in  lw>i  cbaraclerislics;  Ibe  old  bulls  are  ilispro- 
p'litiiiiialelv  -i-.iiil  In  iiumber.  exceediiiirly  so,  and  llio  yoiiiiu' male  life  111  to  l.ikc 
Ibcir  places.  I  viiliiuliy  exiincl.  I  reviewed  inl.S'l  my  sliidies  of  this  topic  in 
Hie  iMljnwing  lanf.'uage  : 

And  llii'ii  lie  writes  whiil  I  iii'i'il  nul  read  at  pi'eseiil.  evcepl  lo  call 
allenlion  lo  Ihe  fad  Ihat  Ihere  was  a  f;eneral  rulin  between  bulls  cows  is  of 
from  l.'i  lo  211  al  Hie  slatioiis  neai-esl  Ihe  water,  and  al  Ihe  back  from 
.')  lo  I'J.     Thai  is  whal  I  read  lodav. 

"  Tbll-  111  |.s"-.',  wlicli  lllc  iiiokciies  were  caieliiljy  observed  Willi  relerenre  lo 
lliis  i|ueslion.  I  foiinil  aKeneralaverii!.'!!  oriillceu  cows  loeacb  bull  :  ;wilboiil  taking' 
iiilo  coii^iileralioii  Ibe  viiyiii  I'einales  :  in  |s:io.  a  (.'cneral  averaiic  oi'  I'oily  l.i  lifly 
c  M«  <  In  each  old  bull  no  yoiini;  one-;  about  .  as  Ibe  result  of  careful  illvesli^'alion  : 
and  sin){le  barcnis  in  whicli  I  ha\e  counled  over  one  biindred  cows  each  in  the 
lliinsy  cbaiyc  111  ,111  old  and  weary"  sea-calcli  ";  such  liarcins  were  not  iic  mn- 
inon  :  Ibis  uniialiiral  di-piopoilinii  (if  Ibe  sexes  ,<n  these  bieeiliim  u:roiiiii|s  i.,  'ay 
renders  Ibe  -eiMer  Iheie  of  reproililcljon  ipiile  lifcli'ss  —  allliosi  iinpolelll,  wholly 
so  ill  a  vasi  apurc^'atc  of  cases.  " 
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I  cnniiot  loo  ol'leii  repeal,  as  I  have  sliown  you  already  and  will  re- 
mind you  later  on,  lliere  are  no  less  llian  IVmr  (lovernnieni  Apenfs,  who 
knew  (>r  lliese  fads,  and  who  iia\e  made  lleporls,  showing  Ihat  Ihey 
observed  the  same  Ihiuf;;  and  there  is  not  a  shadow  ol'  a  statement  that 
this  is  untrue.  The  only  fjrounds  on  wliicli  il  <iin  he  said  lo  l)0  untrue 
or  exa}:f;erati'd  is  !)eeause  it  is  no!  the  i[as>  (if  (esliniony  favourahlo 
to  the  I'nited  Stales'  eonlenlion  Ihiil  (he  harems  had  dijcrcasfd  in  niim- 

her.     VVoidd  ym  kitidly  liiru  lo  pa^if  •JiO.'     Tlii- i-  II \traot  made  at 

the  lime  on  Kelavic,  one  of  the  rnnkeries  : 

A-  lliis  i^  till-  liiiii'  lilt;  ciiws  l)i';.'iii  [,>  haul  niil  in  a|i|pri'i'i:ililc  iniiiilii'is,  1  look  a 
(■arcliil  \i(.'W  at  llii>  Ki'liivic  lluokcry  In  d  i\   j'l.iMi  thai  imiiil  uf  sight  in  llic  sketcli 

.>l.|M,sil.'. 

You  know  that  there  were  some  ltd  or  ill  in  iiund)er,  whieh  were  pho- 
lo^'iiiplied  l>\  the  Inited  Stales,  and  the  pholngraphs  have  been  deposited 
wilh  Hie  Heporl  InMore  Mils  liihiinal. 

«  I  saw  lull  lliit'c  ilii-li'i-i  ii|<iiw>  ill  all  llii'  vwi'i'p  nl'lhis  picliiri',  ami  ihi'\   in 

llir  rMici;iiiiiiiil  iij.'lil  iii'lw II  the  Nt  and  iiiil  rnlli'is  as  ilicy  cunii'  in;  Ihi'^i'  poils 

wi'i'f  hi'viis  cil  rniin  :ia  to  .'ill  niws  cai  h.  all  lliirkly  .liivti'nil  ai'niunl  .i  single;  hull 
with  all  till' nljii'i-  hulls  ^l|•l'l(■|l(•ll  in  scitnimliiiii'  ai'  iu;il  Ihriii,  jii-l  as  I  ii'coriioil 
llii'  ,-lali'  iifafl'airs  mi  Tolslui  V(;sl(;r(la\  ;  ami  .is  I  ^o  nvir  llm  liiM  un  l.iikaiimiii 
right  alti'i'  this  I  liml  il  picrisely  llial  way  tlii;i'i',  [<«> ;  Iliis  apalliv  <>l  tin;  hulls  cmi- 
[ilril  with  till'  lolal  ahseni'i-  ol"  llio  "pcilsi'i'iatiliii'"  (or  •lialt'-lnilU"  on  tlii'si;  hr(;e- 
(liiii:  L'loiimU  at  Iliis  hcuir  is  a  >trjkinf.'  tiiiilii-l  wilh  III  il  iliii  ami  luiy  Ihat  was  so 
inaiki'd  aniDiig  Ih''  ~wainiiiiL'  hulls  ol  IS7-J  on  tlii>  .ind  rvi;i'y  olliiT  one  of  tin'  hrec- 
diUf.' Ki'iiinds  III  till'  I'lihih'l  l-laiid-". 

Then  I  mi;;hl  read  |'aj,'c  2'il,  llu;  da\  licru!-!'  un  Tolstui,  which  Ik;  re- 
fers to  — 

"  Itiit  llir  I) 'hivior  (d' the  old  hulls  i<  ixliaordinary  this  inoriiiiig  at  this  tinio  of 
till'  ill  III  iXMMH  rows;  tliry  are  listless;  thi(;i'-hiiirtlis  of  tlu'ir  scanty  iiimih  'c,  slri;lrliO(l 
oiil  Noniul  asleep,  while  right  iilonKsido  of  these  sleepers,  a  pod  of  1,'i  or  ;i()  row> 
will  he  cliKcly  cIii^Ii'I'imI  around  a  single  alert  hull,  or  one  llial  at  least  is  not  inert 
and  ^tii|iiil.  Ihiii  arc  three  such  pod!,  as  thai  right  iimler  my  eyes  as  I  make  this 
note.  In  iiig  at  the  junction  of  the  sand  heacli  and  rocKS  of  Tolstoi  rooknx  ;  no  sucli 
>ratliiing  of  hiilN  and  indilli'n'nce  wa^  ever  witnessed  on  an\  of  (hse  hreeding 
grounds  in  I.ST-J  Tl;  then  cnciv  hull  was  alert  and  fiiiioiis  ii,  his  slnigirles  to  get 
jiossession  of  al  least  one,  if  not  all  the  females  within  reach;  —  now,  look  at  Iheiiil 
Why,  il  seems  to  me  that  IIicm'  hulls  are  enfeeliled  and  sick.  At  least  ii  is  a  most 
rcmarkahle  devialion  frnin  Hie  nu'lhod  and  order  of  llrsl  arrival  of  the  fe-ii  ihs  in 
IsTO;  such  a  picliire  nf  |pi'rf8cl  lisllesMies-,  and  iiidillerenci'  as  llii<  \-,  fioiii  the  be- 
ginning to  the  end  of  the  -easnn,  never  niel  aiivhody's  eye  .ui  iIicm-  hreeding 
grounds  Ihen  '. 

.Niiw,  iiiiliiiih  eiiii  read  Iliis  Itepoi'l  and  know  lli;il  il  was  a  cmleiii' 
poraiieons  rccoid  df  that  which  he  and  niaiiv  nther  persons  saw  ,il  the 
same  lime,  wiliicpiil  couiinn  '"  ''"'  coiieiusion  ai  (nicc,  if  il  was  possible  of 
ciiiili'ailii'liiiii  in  fact,  it  would  liave  heeii  ciuiliadiclcd.  I  will  show  viiu 
il  is  williiiiil  coiilradictiiiii. 

I  cannot  help  pressing  iipuii  \oii  Ike  faci  ul'  f>nir  respeclahle  (iovei'ii- 
iiiciil  A^ciils  referring;  to  Mils  llepurl,  kimwiiiu  it  is  made  and  deseribiu^ 
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to  the  same  oxlciil  llintigli  nol  in  such  tieliiil  llio  same  tilings,  nil  or  whom 
must  bo  siijiposod  lo  he  telling  a  ralschootl  if  this  is  not  a  true  story  of 
what  is  {{oiiif;  on.  Vou  cannot  wonder  thai  the  t'niled  Stales  people  were 
not  willing;  lliat  such  acenrale  inlornialion  should  he  al  our  dishosal. 

Take  pa^'(,'  24.'),  on  the  :ird  ol"  .lidy.  ^on  will  rcmernlvi-  the  priiiripal 
liaulia^  oul  he^^ins  on  the  20  lli  of  .June,  and  (here  are  roiistanl  lights 
when  Ihi'  first  cows  come  in.  I  do  nol  knos\  ii'  \ou  have  il  in  your  minds, 
I  read  it  yeslerday,  .is  soon  as  Hie  cows  hegin  lo  arrive  the  lights  are 
worst  of  all,  —  in  llial  lime  llie  mosl  dire  fighls  lake  place  to  get  posses- 
sion of  these  cows:  that  is.  as  the  Islands  used  lo  Ik;. 

Till'  li:iiiliiii.'  Ill'  Ilic  lows  III!  Z:i|iiiiliiic'  In-day  is  e\liaiiiiliii:ir.v  in  I'diilrasl  willi  its 
aiipcai'i'iKC  lii'io  ill  ISTJ  al  this  lime,  ami  mily  :i  wrrk  Iroiii  lln'  limir  nl  its  iiliiinsl 
liniit  dl' ('Npansjoii.  Ilcally,  1  raniiol  sue  iiiiicli  iiicii'iisp  sjiico  my  iidIi^..  lasl  week, 
Iml  siiili  rusty  c-ows,  sndi  sniiiiinliMit  siupiil  Imllsl  sarli  an  ahiiiiiiiial  avfiap' as 
tie  III  7.)  rows  ill  till'  liairiiis  !  v\ hill'  Inls  III  s|i'i<|iiiij,'  hulls  all  ariiiiuil.  Ilmiiuh  mily 
siiiiii'  111  111'  .'iC  Iri'l  away  linlii  Ihi'sr  hari'iiis,  wln'ii-  Ilie  hulls  in  rliar,:.'i'  aii'  miIci'IiIi 
that  tlii'y  liavr  irl'iisril  llii'  ailv.iiirrs  uj'  I'ajji'i-  cuws  i'r|M'ati'i|ly  lUiiliT  my  ryr-  wilhiii 
li'Ss  Ihaii  -.'(1  iiiiiiiili'S  alliT  I  li.ul  si'l  a  livrii  walrli  mi  h.ill  a  ilu/.i  n  ri;.'lil  williiii  my 
vii'wainl  near  hy. 

Sir.  I  have  picked  IIiom'  mil.  Thai  is  Ilic  same  rookeiy  lo  which  one 
of  the  cxii'ai-ls  from  Mr  .Miiiouu's  lirpni'l  applies.  Thai  is  hy  im  mc.iiis 
•in  isolated  spi'iimcii  of  wiial  Ilic  .iii'iillcmaii  -aw.  hiil  may  I  with  rcspei'j, 
Mr  l'i'"sidcnl.  kindly  ask  Ilic  allcnlioii  of  every  mcmhcr  of  lliis  Trilimial 
lo  Iliis  I'ai'l  :  cvcryhodv,  prior  lo  Ihcsc  years,  has  dcscrilicd  ,  le  lif;lils 
hclwcen  the  hulls  as  oceurring  when  Ihese  cows  were  coming  —  as 
scenes  uf  pcrpcluiil  (ighls  —  lln'  Itulls  lighting  lo  gel  llieir  cows.  Would 
you  loiik  .d  page  .'iiS,')  of  I  he  I'liili  d  SI, lies  (loiiulcr  (lase,  and  Id  me  I'ead 
.Mr  Stanley  lir'own's  pjelui'c,  pi'ilcrlly  lair  I  daresay,  and  you  camiol  luive 
n  heller    ciiulrasl.     lie  sa\s  : 

Any  ^lali'iiii'iil  lo  Ilie  ell'i'il   thai   lli •caslmial   iirriiii em I'  laiuc    haii'ins 

imlii'ali's  a  ilecrease  in  Ihe  availahl"  iniiiiher  .iJA  irile  inali's  ami  In  iii'i'  ileii'iinialiMii 
111  the  iipiikei'ies.  shiinlil  he  I'l'ieiNo  1  w  illi  i:i'i' il  i  aiilion.  if  iiul  enlirely  ifrnoicil.  The 
bulls  III, IV  iililv  a  sei'iiielarv  nail  ill  III  '  Inriiialion  nl  hal'i'lns. 


\\  li\ ,  Sir,  lliere  is  mil  a  siiit:le  man  wlio  has  e\ei-  lieeii  on  llial  jsliiui! 
forfmiror  li\e  -easmis  who  can  jmssihlv  eiMinliorale  thai    s|aleiiieiil. 

Il  is  kiiiiwii  pci'feclh  well  ;  and  <'\|)cil  aflcr  cvperl  rei'iU'iiiii;:  Ilic  life 
of  these  animals  has,  for  a  period  ol  a  ipiarler  of  a  cciiluiy,  uegalixed  Ihis 
suggest  ion. 

Senator  Morgan.  —  How  could  Ihe   '"cpy  lord  uf  Ihe  seraglio  cnuijicl 

the  alle^iail illhese  great  IHimhers  iif  eiiws.' 

Sir  Richard  Wuhster  —  Thev  do  iiol  compel  it. 

Senator  Morgan.  —   I'licil  what  lienmie-  nf  llieipie-linll  of  seleilitur,' 
Sir  Richard  Webster.   —  If  ymi  ^^i'l  pardon  my  saying  so.  Si-nalor,  yrii 
n\v    llol    foliowillg    m\    propo-iliiiii.       *'lie  evidence    is   Ihal    Ihey  did  uol 
compel   il   in  the   year    IS1H)-',H,    —   the    evidcuec   is   Ihal    Ihey    ii.M'd  lo 
ciiiiipel  il. 
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Senator  Morg^an.  —  I  llidiifjlil  il  was  (|iiile  (heir  pradicc. 

Sir  Richard  Webster.  — H  """'  llicir  praclicc.  .\oir.  Ilicy  arc  not 
in  Ww  ('i)iiililiiiii  In  do  il.  Tin;  I'acI  ul'  aniiiials  —  liiills  and  ollirrs  — 
hocominf;  inroiiipolcnt  lor  si'ivico  is  porfcclly  wi'ii  Knuwii,  llinii^li  they 
arc  sli'ttii^  and  (|uari'idsiinu>.  All  llial  is  iicrlcrlly  well  kiiovvn.  Itot 
wlial  Ml' Slanlcy  Ifrown  i-  dcscriliiii);  is  llic  sclmlidii  of  iiarcins  !iy  llu' 
friiiiili'!t —  mil  |i\  the ///^/A  ul  all. 

Senator  Morgan.  —  I  tiiidiM-stnnd  that  llio  cvidenco  aiKlar^Mimniil  liilli- 
(M'td  iirocccdiMJ  on  lln'^niniid  tlial  llicsi!  old  soals  conipol  (lie  allefjiance 
of  lilt'  I'l'inalcs. 

Sir  Richard  Webster.  —  That  is  exactly  so.  The  whole  evidence 
i<  that  il  wa<  nol  -^n  in  IH'.MI,  IS'.II.  I.S'.I:>.  Senaloi',  lean  only  >;nltnnl 
i(  to  ycnr  ind;;nienl  on  the  mailer,  and  I  oidy  a-k  your  criticism  upon 
\>liat  I  sa^.  Tlie  e\iilence  is  nniversal  and  o\er\\helmin^  that  prior  lo 
the  decrease  of  hulls  on  these  ronki'ries,  tin;  I'oi-nialion  of  tlie  harems  was 
hy  tlie  hulls.  The  fact  >.piiken  to  hy  the  I'nilcd  Slates  wilncsscs  is  tlml 
in  IS'.lil.  1S<.)|  iind  IS'.IJ.  Ilie  hulls  did  iiol  exi'i-cise  any  proiiiiiient  pari  in 
the  foi'inalioii  of  Hie  harems  al  all.  W'onlil  yon  lisliMi  to  this  aflidavit 
of  Mr  Stanley  Itrown.  Hie  special  gentleman  sent  loinvostiftale  and  report 
on  this  niatler. 

lie  says  : 

It  K  llie  niw  wliirli  laKi'S  the  liiili;ilive.  Slie  is  in  llii'  water  lieveiid  llie  ro.iili 
or  n>tili<i|  I, I  till'  iiialr.  .oiil  call  "clcil  liei'  nwii  |iiiiiil  nf  laiiilln;:.  Her  liianiiir  nil 
ciiMiiiif;  asliHie  iv  umiIiIv  ili>liiiv'iijslieil  I'lipiii  thai  of  llie  yeiiii^'  males  wliiiji  cmiti- 
liimnsly  |ila>  ahm^r  the  -.■a  iiiarniii  e,  the  lireediiiL'  j;r(iiiiiils.  She  cniiie-;  cuil  ><\  the 
Water.  1  aiefllllv  llnses  (if  >llli'lls  the  roc  U«  heii'  cir  lliele  like  a  ( 
lii'l'  way  III  Ihe  hull  nl'ller  nwii  se'i'i'liiii:. 


le^',  ami  l!i''ii  iiiaki 


The  evidence  is  thai  the  hull  drlM'^  her  lo  il.  and  \ery  nlleii  lake^  her 
in  hi>  iiioiilh  and  iiiaki's  her  lome  and  oImx  him.  and  ehasli-es  her  il  she 
does  not  III'  diiwii. 

MrCarter.  —  Where  i>  Ihal  evidence? 

Sir  Richard  Webster.  —  I  will  f;ive  it  xcm  in  ,i  moniiMil:  il  ha-  hem 
j;i\eii  ill  1  videiKc  .isiiaiid  over  aj^ain. 

Lord  Hannen.  When  on  shore.'  Von  -eein.  Sir  Hiehard,  to  >peak 
of  il  as  Ihmigh  the  leinale  were  oiil  nf  Ihe  wall  ". 

Sir  Richard  Webster.  I  liiink  Ihere  i-  ailually  e\ideiice  in  >ome 
cases.  Ihal  Ihe  hull  esen  does  Ihal, 

Now  Mr  Staidey  Urowii  says  : 

III  Ihl- lliei|iieill  >la;;e  el  her  raieer  nil -hcae   llieie   i«    lull    litlh'   llilei  In  cie  e   nii 
he  [lai  I  III  the  male,  hilt  mice  well  aw!i>  IVuiii  the  walei  .mil  neai  Ihe   hull  -lie  ha- 
eluiHeii.  he  a|i|>ri>ailie-  |ier,  iiiaiii|e-t«  iiis  |ilrasiiie,  anil  ).'reeliiii,'-  are  e\ihaii:;eil. 


I  will  not  overliiok  till'  poial.  iii\  Lord  —  I  klieve  instances  are  ^ive  i 
in   till    \flida\ils  nl  Ihe  hull  even  lakiny  Ihe  female  a-  she  comes  In  ihe 

od^ie  of  \W  water;   hill    whelher   that  he  - •  uol.  iiMinedialeK     ui   lier 

eoiiiiniioiil  i.rihewaler.  there  j- as  I  -hall  show  |>ivseiill\,  ahnndant  e\id- 
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encc.     Bill  I  am  di'iiliii};  now  willi  lliis  slalcmeni   l»y  way  of  conlrasl. 

In  lliis  iiii'i|p|iMil  sliifii-  (>r  liPi-  rari'cr  on  slion^  lln'ic  is  l)n(  lillli'  iiili'iri'icmi'  on 
the  |mrt  olllii'  mail',  linlonn'  well  iiwa.v  IVoni  (lie  water  ami  iwiw  llic  bull  she  has 
t'lioscM.  lie  a|i|iroarlii's  lirr,  nianilVsIs  liis  ploasnrp,  anil  urcclinjj's  an'  rxcliaiifri'il. 
Slic  llicn  joins  llic  olhcrcows  and  as  soon  as  ilry  lies  down  and  pics  roml'oitalily 
to  slcrp.  I  have  seen  this  stiliiclivi!  power  i-XLTfiscd  icpealedly  and  Hie  result  is 
llial  one  hull  will  he  espeeiallv  lavoreil,  whili'  those  within  IMIi'en  or  twenty  IVel 
will  he  i}:nored. 

Senator  Morgan.  —  Thai  l)riiif;s  out  llio  poiiil  tlial  I  had  in  my 
miiiil  :  llsiH'ined  lo  me  dial  an  excess  oC  hnlls  npon  llie  I'dokoiios  wonld 
hti  (|iiil(!  as  daiinet'ons  lo  seal-lilV,  pups,  and  female  seals  in  llieir  balllcs 
and  (i^tliliiifjs  us  llie  prnposilion  yon  arc  ar;,'iiin;r  now,  nainelv,  want  of 
iiiff/'ciriii  number. 

Sir  Richard  Webster.  —  I  ask  \oii.  Senator,  kindlv  lo  ^ive  vonr  alien- 
lion  lo  llie  mailer  :  when  we  know  cnoiiiiii  lo  be  idib;  (o  sav  wbal  is  Ibu 
I'ifiiil  and  e.x.icl  propoilion  so  liial  we  may  iiieiileale  peace,  iind  not  (|na- 
relliiif;  amoiif;  llie  jinlis,  itnd  slil!  jid  llu!  insl  indls,  perhaps  liial  is  a  ckiim 
whii'li  llie  Inilcd  Slalcs,  from  a  moral  poinl  of  view,  may  be  ;ihle  lo  adv- 
ance. If  Ihey  are  ahh?  lo  advance  il,  well  and  fjond.  linl  will  yon  kindlv. 
in  jiisliee  in  nie  remcmiter  wlial  Hie  Inilcd  Slalijs  ('.ommissioners  have 
said?  The  I'liili'd  Slales  (lonimissioniM's  have  said  Ihal  waul  of  snflicieiil 
\irile  males  will  produce  delerioralioii  lo  llie  lienl.  li  is  iiol  a  (jiioslion 
III'  wliiil  iiii^lil  lo  ill'  the  coiiililioii.  bill  wlinl  is  llie  cause  of  Hie  present 
condition  of  llie  herd  .' 

Senator  Morgan.  — ^  I  do  iiol  feel  bound  b\  llie  opinion  id' Hie  Inilcd 
Slales  t'.oiiiiiii^^ioiiei's  or  li\    Hie  opinion  id'  an\   ojher  iiiaii  fioiu  which 

I  i|is~iMl 

Sir  Richard  'Webster.  -  NoboiK  supi;es|-.  Senator,  Ihal  you  arc 
bound  by  aiiybiMh's  opinion  or  \ii'\N  except  \oiir  own:  bill  I  do  »a\.  in 
ari:uin^  Hie  mailer  I  should  iiol  be  perfonuiu^  i:i\  diilv  if  I  did  iiol  hriiij; 
this  into  tiidicc. 

Senator  Morgan.  —  That  is  cxai  ll\  whal  I  am  try  in-  to  ^e|  \ou  to  do. 

Sir  Richard  'Webster.  —  M\  point  is  this  ;  ih.ii  \\\u'\]  I  have  .-hewn 
by  Hie  le-linioii\  Ihal  has  bccui  read  bolli  by  Sir  Charles  Itnsscll  and  b\ 
myself,  thai  Hie  selcclioii  of  ijie  females  lo  form  a  harem,  in  the  ordinarv 
life  of  III.'  -cal,  was  b\  the  iiialc  wlieii  I  call  allcnlioii  lo  ,i  rcs|)ectabh' 
jicnllciiiaii  who  de-ciibes  Ihal  in  wliidi  Ihc  male  takes  no  pari.  I  think. 
I  am  Hot  illd'oiiiided  ill  ni.ikin^  Ihc  sii^ueslion  Ihal  the  conlrasl  points 
stioiij;l\  ill  Ihc  direcliim  ol  Ihcre  not  bcin;;  proper  virile  power  upon  llicse 

rookeries. 

Senator  Morgan.  —  .Ni'ithcr  am  I  ill  foiiiiilcd  in  Irviui;  lo  Hud  out  Hie 
Iriilh  about  il. 

Sir  Richard  Webster.     -  I  am  not  coiiscionsid'  having;  said  anvlhinj^ 
'  iiich  coiijil  poinl  ill  lltal  ilircrlion. 
Tlieii  Mr  Slaiilev  liiowii  says  : 

1'liij  si/.c  id'  liai'iiu-*,  Iherelore,  li;i<  'ij    it'cll, 


—  1718  — 

This  is  iinporliiiil  with  referoiico  lo  llie  (loimnissionors'  slaloinoiil. 

Till'  SJ7.I-  (>riiariMiis,  tlH'rcl'iiri!,  has  or  ilst'll'  hiil  litllu  lo  do  wllli  tlii!  (|iii.>slioii  nl 
the  lack  ol'virili'  niiilL-i,  liiil  iiuiiculos  only  llie  solocllvc  powur  ol'lliu  roiiialos. 

Thill  is  ill  loc'lh  of  Iho  ('.oinmissioiicr's  slulomciit  which  I  read  (his 
morning'.  .Now  I  was  clialli'iif^ciMiN  iiu  Iritiiuls,  and  ({iiik*  |ii'o|)crl\  with 
rcfcrcnri!  to  what  I  was  iv-lerriiif;  lo. 

i  refer  lirsl  lo  the  laiifjiiafje  of  Mr  Itryanl,  Iheir  own  wilness,  al  pap' 
liH'.'i  oI'MUmi's  moiioj:ra|»li,  whiM'o  in;  says  : 

liiimi'clialely  mi  hiiidiiif.'       — 

tlial  isihe  females. 

they  are  lalicii  |i(pssossioii  ol'  liy  llio  nearest  inales,  who  coiii|iel  Iheiii  to  lie 
down  in  llie  sjiaees  they  have  reserved  lor  their  families.  l''or  a  lew  days  the 
I'eiiiales  arrivi-  >l(>wly,  hut  hy  llie  -J.')!!)  <d'  IIh'  nionlli  Ihoiisands  land  daily. 

Tlial  is  liie  inoiilli  of  .Inne.     Then  il  }{0C9  on  : 

.•\s  soon  as  Ihe  males  in  llie  line  neaiesi  to  the  slmie  f;el  each  scM'ii  or  oiKhl 
females  in  their  iiossessinn,  those  lii;.'lier  np  watch   their  o|i|ioilniiily  and  steal 

(liuin  from  them.     This  Ihey  a iiii|dish  hy  seixinttHio  leiiiales  hy  tlieneek  as  a  cat 

lakes  her  killen.      IIiom'  still  hi|.dier  np  piirsiio  the  sanx!  melliod   until  the  eiitiii' 

hr liiiir  -pace  is  idled.     In  Ihe   averap'  there  are  ahoul   liflceu  females  to  one 

lieachmaster. 

Thill  had  alreadv  hi-eii  read.  I  referred  lo  Ihal  when  I  said  evidonee 
liad  heeii  alreadv  ^iveii  iipon  it. 

.Now  in  Ihe  loth  C.ensns  lU-port  of  1881,  of  which  again  I  say  nohody 
has  ever  ([iieslioned  the  accuracy  or  the  Iriilhl'ulnoss,  from  ohservalinii, 
ill  piifie  ;i(i,  under  the  headiu';  •'  Ouca.m/.vtion  mi-  tiii:  Hiiokkiiiks  ".  this  is 
the  descriplion  of  il  j.y  .Mr  Klliol  in  his  jji'sl  report. 

Thev 


thai  is  Ihi-  <'ows- 


ui.' noliced  and  received  liy  the  malc^  on  the  w.ik'iliije  st.ilii.ns  with  allciilion: 
Ihcj  are  allernalely  cnaved 

Ihis  is  what  I  had  in  my  mind  when  I  said  I  lhou).hl  il  poiiiled  In  some- 
thin^'  which  wiis  dono  alinosl  huforc  tho  cow  Icfl  the  water,  and  I  will  lind 
another  reference  too. 

They  are  aKeirialely  coaxeil  ami  niticMl  up  on  to  IIk'  rocks,  as  far  as  these  hi'acli- 
niaslcr>  laii  do  so.  liy  i  liucklim:,  wlii^lliii^'.and  roaiiiiL'.and  lheiillie\  aie  immi'dia- 
lely  under  llu'  mosl  jealous  >iipi'rvi>ion  :  lint  iminLrlolhecovelousand  amliilions  na- 
ture of  llie  Iml  Is  which  ociiipyth('sesl,ili(iiis|olhereaiofthc  water  line  and  way  hack, 
the  lilllc  cow  s  |i;ive  a  roufih-and-tuinhle  lime  of  it  w  hen  they  lie;;iii  lo  arrive  iu  small 
liunihersi,!  lirsl:  for  no  sooner  Is  lln;  pretty  luiimal  fairly  e-tiildisheil  on  the  -liilion 
of  mule  nn.iiheione,  who  has  weleiuneil  her  I  here,  than  he.  perhaps,  sees  another  one 
ofher  style  In  the  water  Iroiii  whence  diehascome,  and.  in  ohedience  lohispolyj-.i- 
luousfeejiiij:,  ileviiles  liiiii<i  If  anew  to  coaxiii;;  Ihe  l.iler  arrival,  hy  Ihal  same  win- 
niuj,'  manner  SI,  successful  in  Ihe  lirsl  lase ;  I  lieu  when  hull  iiumhei  two,  |il>l  h.ick, 
ohserves  hull  iiumlier  one  olVyuaid.  he  re.iclli^Miul  wi 111  his  loii!.'.'tronj;  neck  and  picks 
llji  the  unhappy  liill  passive  cow  l)y  Ihe  -criin  of  hers  just  has  a  eat  does  a  killeii. 
iUiddipo>il-  her  iiiioii  his  seiii^lio  ground:  then  hulls  nuuiher  IhrcNind  fniir.  and  so 


^ 


—  ITIil  - 

on,  in  the  virinily.  sci'inKtliis  hi}.'li-lian(liMl  iipcialinn,  all  assail  one  anollior,  ospo- 
cially  numbi'i'  >\vo,  and  I'ui'  a  uiimicnl  liavi-  a  liTinundoiis  I,  pi'iliaps  lasting  half 
u  niinnlo  or  so,  and  duriii),'  lliis  cotniiiolion  Iho  lillli-  i:i  .  {.'cni'ially  moved,  or 
moves,  farlher  Imek  Irom  (lie  water,  two  or  tlnei!  stations  more,  where,  wlien  all 
gels(|nii'(  n^'ain,  slii'  usnally  riimaius  in  peace. 

Senator  Morgan.  —  I  lliiiiK,  only  in  jiislico  lo  myself,  I  should  oltservc 
tliiil  is  llic  very  evidence  upon  wliicli  I  ventured  lo  make  the  suggestion 
to  von  that  tliei-t;  might  possihiy  he  injiu'v  lo  the  seal  hei'd  from  excess  of 
bulls  upon  the  lookery. 

Sir  Richard  Webster.  —  I  have  never.  Senator,  denied  it.  It  has  no 
bearing  with  great  respeet  upon  my  argument.  .My  argument  is  luit  that 
there  may  not  he  loo  iiinni/,  hut  there  may  he  loo  fvw;  and  I  do  not 
sup|M)se  thai  you  Sir  would  he  disposed  lo  (piestion  Ihat  —  that  there 
may  \n\  too  few.  The  point  of  this  is  to  see  whether  there  are  too  few 
or  not,  and  whether  that  has  heen  tht!  cause  of  the  (le<'rease. 

.Now  I  have  read  from  the  evidence  with  regaril  to  this  niiilter,  hut 
before  I  go  furthiM'  lo  .Mr  Klliott's  report  will  the  'i'lihiiiial  he  kind  enough 
lo  oblige  me  once  more  by  taking  \idume  :i  of  the  .Appendi.x  of  the  Itrilish 
(  ise.  It  is  part  .'i.  I  ask  you,  Mr  President,  to  he  good  enough  lo 
refer  lo  it  so  that  you  may  see  that  peopli;  were  perfectiv  coiiseions  of 
what  .Mr  Klliott  was  doing  al  this  Island  at  the  time.  I  am  going  lo 
rend,  lirst.  from  .Mr  (iolV's  llepoil  at  page  l.'i  : 

I'rolessor  W.  II.  I'^liinlt,  voiir  reccnlappoinlec  as  Treasury  .\;.'enl  has  spent  the 
season  here,  dividirif,'  his  lime  lietween  the  twn  Islands,  and  ^iiviuf!  his  entiri'  altLMi- 
lion  to  the  stale  oi  ilie  rooKi'iies  and  the  methods  used  al  pri.-sent  in  driviiif;  and 
killiii;.'  the  seals,  aiiil  his  report  will,  no  donlit.  he  of  the  utmost  iniportanee  ami  of 
great  value  lo  the  department. 

Then  at  Hie  liollom  (tf  the  same  page  there  is  a  piissa-i'  iihoiit  driving 
llial  need  not  hi>  read  now,  hiil  it  must  he  read  latm'  on. 
.And  oil  page  17.  the  third  paragraph  : 

Then,'  is  hut  one  aillhoiily  npon  seal  lite,  espi'eially  the  seids  of  the  I'rihilol' 
Islands,  anil  (his  is  thi'  wurk  ol  I'rnle^sor  ileniv  \V.  Klliott,  who  sniveyed  these 
rookeries  in  |,S"-J  and  ISTI,  ,ind  liis  wmk  was  veiilled  hy  l.ieiilenaiil  Mayiiard  ami 
I  am  satislii'd  was  as  near  eorreel  when  made  as  was  pnssihh'  I'oi'  man  lu  clironiele, 
lint  lo-il.iy  Ihei'i'   is  a  marki'd  iimliasl  in  He-  innilllion  ol  ni>w  and  linn. 

.\  litlli!  lower  down,  sir  : 

To  the  e\treine  sonlh-we-^l  of  the  i'^land  is  the  Keel'  Hoidiiry,  reported  to  have 
(hy  I'rolessor  Klliidl  ;tlll.(l()ll  se.ds  in  IsTl.  ||  has  not  over  lOll.Olll)  se.ils  to-day. 
"  Garlioteh  ",  the  adjoininf;  rookery,  where  the  I'rolessor  says  ln'  stood  on  Old 
.Inlin  Itoek  and  saw  "  UI.OUI)  tivhlinK  halls  ".  I  can  stand  and  eonni  every  bnll  in 
sight.     This  rooki'i'v  with  the  ri'el  is  an  exliindini.'  point,  ete.,  on  that  point. 

Then  Mr.  Murrav's  Iteporl,  page  l',l. 

The  President.  -  The  ligiires  seem  lo  he  e\cessive,  in  regard  lo  the 
diiiiiiiulidii  llii-re  inenliniied. 

Sir  Richard  Webster.  —  I  «as  md  on  Hie  (|iie«tion  ol  aelmil  diiniiiu- 
lioti.  I  was  iiiei'eh  on  the  (|iieslioii  of  Ihe  kiKtwledgi^  Ihese  genllemen 
ha\i'  of  .Mr  lllliidl.      Would  \oii  plea-e  Imil    al  pa.ue   111?     I  will  nn|  fail 
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to  rc};ar(l  what  xoii  say  alxiiil  llio  artiial  (liiniiuilion,  Mr  l*rcsi(loiil.  At 
pngc  10  is  llie  ri'poil  of  Mr  Murray  of  llii-  ;tlsl  .if  .Inly  IHDO,  tlic  lasl 
|iara(;ra|ili  Iml  I\m>,  on  llial  |ia};o  : 

Till'  iiii'rllii^'  was  ailjiiiiniril  hiiiii  liiiii'  tu  liiiii*  until  llii'v  liail  llioinii^'lilv  ijis- 
ciiM'd  Ilii'  iiinsl  iiii|ii>i'laiil  i|iii'slinii<  raisi'il,  ami  al  lln'  la-l  iiici'liii^.  Ih'M  •.':tril  May, 
llii'V  iiiiaiiiniiiu«l\  ili'i'lai'iMJ  tlial  il  wasllii'ir  llnii  lii'lii'Taiiil  imiiest  i>|iiiiiiiii  thai  tlir 
srals  liail  (liiiiiiii^lii'il  ami  wmilil  riniliiiiii'  lo  iliiiiiiiisli  tniiii  vonr  In  vrar,  ln'caiise 
nil  till'  mall!  si'als  had  liui'ii  slaiiK'lilei't'd  willioiil  ullowiii);  any  tu  ),m'o\v  tu  inittiirity 
I'di'  iHi'  on  llin  l>i'i'i'dlii;:'^i'iiiiiid. 

Thai  is  Mr  MnrraN's  slalonioni  in  ISOII,  pi-rliMlly  iiidcpenilcnl  iif 
Mr  Kliii)irs  rcpiirl.  iicion-  il  had  boon  piil)li>li(Ml.  al  a  incclin^',  rr|i(irtin^ 
lo  his  (■iivoriiniiMil  t'roni  SI.  licnr^i*  Island  oi' \Nhal  had  I)i;imi  Hh'  rcsnil  of 
his  invoslipilion  in  Ihal  yar,  IH'MI;  and  llial  is  (piili;  as  sli'nii^',  Ihoii^li 
mil  so  valnabli'  in  ils  hearing,  and  thr  di'dnrtiinis  In  whirli  il  leads,  as 
anvlhin;;  in  I'mt'cssor  Kiliotl's  roporl. 

The  President.  —  That  is  nul  llio  (i|)iiiiiin  nl'  MrMmray:  llial  is  llu; 
opinion  ol'  Ihc  nalivcs. 

Sir  Richard  Webster.  —  I  aiu  quilt'  aware  of  Ihal,  Mr  Presidoiil. 
As  a  mailer  of  fail,  il  is  Hie  o|iinioii  of  Mr  Murray,  loo.  Itnl  I  am  iiol 
upon  llial  for  llie  momiMil.  Would  voii  Kindly  look  al  the  next  pura- 
Kraph  : 

I  III. nil'  .1  iinlr  i>r  tlir  ~ii^;.'i'<lliiu  nil  till'  iiiiiiii.'il  ih.il  day,  and  I  am  mnv  riillv 
C(iii\  iiiri'd  liv  |iei  sniial  nliMTvaliun  llial  II  i-  diiIv  Iko  |i  iir,  and  that  tlio  natives  wen) 
rerirrt  ill  every  |i!irliciilai'. 

Iliil  villi,  .Mr  i'l'esidenl,  wei'e  perfeelly  ri^ht  ill  one  sense.  I  svas  no! 
railing:  allenlion  In  il  fur  the  ptir|iose  of  endorsing  orpi'oviii};  .Mr  Miirrav's 
opinion.  I  do  so  now  heeallse  Mill  direili'd  lliv  alleliliuii  In  il.  lint  llie 
si;:iiilii'aiii'i'  nf  il  i'>  llii»  :  Ihal  imi^  lierure  the  repni'l  iipnn  wliieli  it  has 
lieeii  allempleil  lo  llirow  diseredil.  had  lieen  piiliii>lieil.  Hie  Trea^iii'v 
a}:i'lll-.,  I'l'piil'lill^  illiie|ii'lidelill\ ,  had  s;iid  idelilicalK  Hie  sMIlie  tiling  in 
lej^ai'd  lo  this  mailer. 

Then  l,a\eilder.  lie  reporled  uii  the  litlHl  nf  .llllv,  ISlltl.  Vnii  will 
lind  il  on  pa;;i.  :>l.  I  nill  not  read  il  a^aiii.  heeanse  I  read  il  llii'>  mor- 
ning; hut  I  niiU  call  \iinr  allenlion  In  Hie  pa-<>ai;e.      II  lii';:iiis  : 

Til''  uiiliT  was  suipii^i'd  when  lir\i>ili'(l  llir  i.MiKnii.v,  In  |im|  im  ymin:;  imll 
seals  iipdii  Hum. 

Thai  wa-  wrilleii  mi  the  L>liHi  nf  .liiiv,  lH',t(i,  from  SI.  (ieor-e's  Inland 
to  lllO  (iovel'linielil. 

On  the  :U-l  nf  .llllv,  al  pa^e  'iM,  .Nelllelnii,  w  riling  from  SI.  I 'aid.  savs  : 

In  I'l'lalinii  Im  (he  <'nmlil Inn  .>r  lhi.  ,;i.al  innki'iii  ^  and  hanlin^-jniiinil^  id' lids 
isluiid.  I  dii  nut  loel  i-alled  ii|iiiii  In  ;.'ii  inin  dil.iiN  in  v  iiw  of  the  I'lill  and  i.'\haii>livi> 
luaiiner  in  wliirh  the  siih.ji'rl  is  treaO'd  in  yniir  llrpnit  id  this  year,  and  also  in  vii'W 
of  tile  fi)illiciiiiiinj;-  lle|iort  id  I'l  niis-nr  II.  \V.  ICHntt,  wlm  was  sent  liy  tlii^  Depart- 
ini'iit  i'S|ii'rially  tu  examiin'  and  i'>'|iurt  ii|Min  tin'  euiidiliun  id'  seal  lil'r  on  this  and 
the  l>land  ul'St.  iirulL'i'. 


hot's  iin\  iiiiiii  liolicvc  llhil  if  Mr  I'.llioll's  n'|Mirl  did  not  icprcsi'iil 
fairly  wlial  it  wiih,  lliat  soino  of  (liosc  oIIkm'  a;;oiils  wlm  had  hi'cii  i>\i>- 
wilnnssos  of  llic  facl  vnIiIiIi  Ik;  liad  dc^iiihcd,  and  had  |iai'lially  di!»- 
crihi'd  il  Ihcm-flM-s.  vxudd  imt  haM'  hi-cii  caMcd  ii|miii  iiiiincdialidv  to 
report  as  to  the  real  fails  h\  the  l.'iiili'd  Slalis  (Itivciiiiiniil .'  Ndl  oiii'  of 
llipsc  is  asked  lo  n'|Mtrl  —  ind  oiic  cd"  Ihc  i!X|ti'rit'nccd  iiitMi,  Itiil  an  ciili- 
rely  fresh  niiiid  is  sent  in  the  year  IH'.M.  who  had  no  I'xperienre  wlialo- 
ver  of  the  seal  ishinds. 

The  President.  —  MrNetllelon  did  lud  inakehi>  re|Mirl  to  Iheliovoin- 
menl.  hnl  lo  Mr  (iotV. 

Sir  Richard  Webster.  Me  i(!|ioi'ls  lo  Mr  lioll'.  iVuni  my  imiiil  of 
\\cvi  il  makes  no  dilfeicnre,  heianse  il  is  inlendetl  lo  Im<  for\\ar<led  >o  I  he 
(lovernmenl.  and  il  is  so  lorwurded.  The  duly  of  each  of  Ihem  is  lo 
re|iorl  Ihroii^'h  Iheir  chief  lo  Ihe  (io\eriimi'nl.  I  (jiiile  aiimil  Ihal  il 
slioidd  he  descrihed  as  n  re|ioil  h\  Mr  .Nelllelon  lo  .Mr  (ioll:  hnl  il  came 
to  Ihel  niled  Stales  Tieasnry  he|iarlmenl. 

.Now,  Sir.  as  I  have  lonidicd  n|ioM  this,  will  |he  'rtihiinal  kindly  fa\or 
me  hy  lellinf;  me  call  Iheir  alleiilion  lo  Ihe  character  of  this  re|porl  of 
.Ml' I'llliolt's'.'  lam  making;  a  veiv  ^i-eal  dral'l  npon  lhi>ir  |ialieiice,  hnl  il 
realty  is  important  Ihal  il  shonid  lie  nndcrstood.  I  will  nol  refer  to  il 
e.xcept  in  connection  wilh  one  snhjeel  afterwards ;  hnl  if  yon,  Mr  I'resi- 
tlenl,  will  he  kiinl  enonffh  to  lake  il  hefore  von.  yon  will  tind  Ihal  in  his 
leller  to  Mr  \\  indom  of  Hie  ITlh  of  .Nosemher,  he  descrihes  his  appoinl- 
meiil,  and  he  says  he  went  there  supposing  he  shonhl  liml  eservihin,::  lo 
he  (iccasi(Hn'<l  hy  pelagic  si'alin^;  and  il  is  tli(>  stron^csl  ixideiice  in  favor 
of  the  impartiality  of  this  repml  Ihal  nohody  comlemns  pela;;ic  sealiii;: 
more  than  Mr  Kllioll  does.  Me  is  perfectly 'enlilled  to  do  it  from  Ihe 
point  of  view  of  rejjaniinf;  what  he  was  reporlin;;.  that  is  losay,  Ihe  inte- 
rest (d'  the  I'niled  Stales.  Al  the  lirsl  pa^i'  in  {Ionian  nnmerajs.  i.ist 
undernealh  lh(>  date,  the  second  para^M'apli  he^ins  : 

I  may  as  well  IVankly  (Vniles^,  al  llic  cuilsrl.  Ijial  I  vva*  vvhnlly  iiiiavvaie  of  III.- 
exliaiiiilinary  -^lali'  nl  .iH'alrs  wliicli  slaicil  itic  jii  the  I'aco  al  tin-  iiinini'iil  <il'  my 
liisl  laniliiiir.  la^l  Mav ,  oii  (lie  SimI  Mamls  i. I' Alaska.  I  cmliai  l.cil  ii|ioii  llii<  mi<^lllI| 
wjlli  ;i  raliil  a|>{iri'lieii'ii(in  nl' tlewiiii;  aiiylliiiiur  iiiuii'  lliaii  a  (icijiicil  liimjiiinlon  ul' 
llii'  riiliilnr  mokt'iic's,  (  aii>ccl  hy  pelaL'ic  piiachiiii,'  (linili;;  Ihi'  last  liveur  six  years, 

Ihil  li'iim  Ihe  iiioiiii'iit  el  my  laiidlii^'  al  .SI  I'aiil  Islaml  nil  Ihc  -Jlsl  nl'  lasl  .May, 
niilil  Ihe  I  |nsi.  ,,r  ihi'  hiceiliii;.'  soaseii  llmsi'  laiiinns  "  inDkciii'--  '  ami  •'  liaaliii^' 
(.'liilinils  "  111' the  I'm-eal  Iheii'ini,  ami  nf  SI  Ceniu'e  1-laml,  Ioo,1]c;;.im  I')  ili'i'laie  anil 
have  ileclaieil  III  my  aslniiisheil  senses  Ihe  lai  I  Ih.il  Iheir  uller  niiii  [ami  cxlcrmina- 
linii  is  iinly  a  iiiic^liun  nl'a  lew  slmrl  years  Irum  ilale,  iniless  |iiiimiil  ami  Ihinnii;;!! 
nieasiires  III' iclicl' anil  jiriileiliuii  are  al  ume  mileieil  m  -ea  ami  mi  lami  hy  the 
Treasury  Depiirlmeat,  iinil  oiitoreod  hy  il. 

Quickly  lealiziii;; after  my  arrival  u|iiiii  llicse  islamis  Ihal  a  reinarkahle  chaiiK') 
I'lir  Ihe  wiir^i'  hail  taken  phiie  sime  my  liiiisheil  work  of  IS't  was  ffivnii  lo  the  lui- 
lilic  in  thai  same  yi'ar.  ami  Ihe  ycai'  also  o|  my  lasl  -iiiivcy  of  those  rookeries,  I 
look  Ihe  lielil  al  mice,  caiiyiiiij  Imurly  ami  ilaily  wilh  nie  a  series  of  iiole  honks 
<i|ieiicil  iimler  Ihc  liillowiiii;  licails  : 

And  those  yon  are  aware.  Sir.  are  all  verhalim  annexed  to  the  Ueport. 
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Would  you  lei  me  call  jour  atlenlioii  to  pa;;e  i.     lie  liad  cited  from  liis 
report  of  1872-74.     I  read  from  the  middle  of  page  i  : 

In  1872-7i  I  observed  thai  all  tlic  young  male  seals  needed  for  the  annual  quota, 
of  "a, 000  or  i>0,000  as  it  was  ordered  in  llio  latter  year,  wi're  easily  ohlained  (ivery 
season,  between  the  1st  of  June  and  Ihe  iJOth  of  July  fullowiii;;-,  from  the  "  hanlinf; 
grounds  "  of  "Tolstoi  ",  "  lAikannou  '  and  "  Zolloi  Sands  "  —  from  these  hauling' 
grounds  adjaeonl  to  (he  "  rookmies  '  or  breeding  grounds  of  "  Tolstoi  '',  "  liukan- 
non  ",  '•  Ri'ef  "  and  "  fiarholeh  ".  Ml  of  thes(;  points  of  supply  being  not  more 
than  one  and  a  half  miles  distant  from  Ihe  SI  Paul  kdlings  grounds— Hie  "  Tidjstoi  " 
drive  being  less  (ban  tiOO  feel  away. 

Then  he  refers  to  his  own  work,  iit  pafje  .'j  : 

Therefore,  when  summing  up  in  my  puhlishnd  work  of  IS'-J-ISTi,  I  was  posi- 
tive in  declaring  thai  although  1  was  liruily  ronvinccd  that  no  inerease  to  Ihe  llipu 
existing  number  of  seals  on  these  Islands  would  follow  any  effort  that  wo  might 
make  (ffiving  my  reasons  in  detail  for  so  believingi,  yet  I  was  as  firmly  satislied 
that  as  mailers  w(M'e  then  conducted,  ncdhing  was  being  done  which  would  injure 
Ihe  regular  aimnal  supply  of  male  life  necessary  for  Ihe  full  demand  of  Ihe  rocd<e- 
rics.  I  then  declared  "  that  jivnviileil  mailers  are  ccmducted  on  Ihe  seal-islands  in 
Ihe  future,  as  llic;/  an'  In-dinj  100,000  male  seals,  under  Ihe  age  of  live  years,  and 
over  one,  may  be  safely  taken  every  year  from  the  I'rihilof  Islands  without  the 
slighlosl  injury  to  the  regular  hirlh  rales,  or  natural  increase?  thereon  :  provided 
also  that  the  fin'-se;ils  are  not  visited  by  any  plague,  or  pests,  or  any  abnnrmal 
cause  for  their  destruction,  which  mi^hl  be  bevnnd  Ihe  conlnd  of  men. 


Therefore  I  am  juslilied  in  saying  llial  lie  slarls  with  eonvielions, 
properly  expressed,  in  favor  of  (lie  fact  Dial  his  jirevioiis  report  had  been 
W(>ll  founded. 

Then  alllic  bolloni  of  page  ij  ; 

Sixteen  years  have  elapsed  si'  ce  that  work  was  linisheil  :  its  accuracy  as  to  Ihe 
slaUruenls  of  fad  then  published  was  at  Dial  lime  \u,  pii'slicined  on  thesi'  islands, 
and  it  is  to-day  freely  ackno'vlodged  there  :  but  what  has  been  the  logic  of  oveids? 
Why  is  it  that  wo  llnd  now  only  a  scant  lonib  of  Ihe  nundjcr  of  young  males  seals 
which  1  saw  there  in  1S7'2?  When  did  this  work  of  decrease  and  destruction  so 
marked  on  Ihe  breeding  grounds  lbcri>,  begin?     .And  how?    This  answer  fidlows  : 

1st.  I'rcim  overdriving  wilhoul  heeding  its  warning,  lirsl  begun  in  IS"!i,  drop- 
ped then,  until  ISS-2,  then  suddenly  renewed  again  with  increased  energy  from 
year  to  year,  until  Ihe  end  is  abruptly  reached,  tliis  season  of  ISltO. 

i!nd.  Friini  Ihe  shooting  jf  fur-seals  ihietly  b'males  in  Ibe  open  waters  of Ibo 
.N'lirtb  Paeilic  (Icean  and  Rehring  Sea,  begun  as  .i  business  in  18S8,  and  eonlinued 
to  dab'. 

Mr  Foster.  —  Thai  slionld  he  1880. 

Sir  Richard  Webster.  — I  did  iiol  know. 

Mr  Foster.  — U  is  a  lypograp'iical  error.  I  mean. 

Sir  Richard  Webster.  —  Oh,  I  heg  \oiir  pardon.  I  am  much  (d)ligcd 
for  Ihe  correelion.  I  llioiighl  Mr  Kllioll  was  referring  !o  Ihe  I'ael  of  the 
small  numiier  in  Ifehring  Sea,  hiil  I  am  miich  ohliged  lo  .Mr  Tosler.  I 
proceed  : 

Thus  tlie;_seal  life  candle  has  been  lilerally  "  burning  at  bidli  cn<ls  "  during  Ihe 
last  live  .\ears. 

Thai  day  in  IS7!i,  when  it  became  neiossar\  to  send  a  sealing  gang  from  SI 
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I'aul  village  over  to  Zapadnie  lo  regularly  drive  from  that  hillierto  untouched  re- 
serve, was  the  day  Ilia!  danger  first  appeared  in  tangible  form  since  1870  —  since 
IK57  for  that  matter. 

The  fact,  then,  thai  lliat  abundant  source  of  supply  which  had  s(Mved  so  well 
and  steadily  sinco  I.S7U-IS8I, should  fail  lo  yield  its  accustomed  returns  to  the  dri- 
vers-lhal  fact  ougljt  to  have  aroused  some  comment. 

Then  on  page  7  : 

I  can  see  now  ,  in  the  light  of  the  record  of  the  work  of  sixteen  consecutive  years 
of  sealing,  very  clearly  one  or  two  points  which  were  wholly  invisible  lo  my  sight 
in  1872-1871. 

i  his  does  iiol  appear  to  he  a  partisan  report. 

I  can  see  now  w'  at  that  oflect  of  driving  overland  is  upon  the  physical  well  being 
of  a  normal  fni-seal,  and  from  that  sight,  feel  warranted  in  taking  the  following 
ground. 

The  least  rellediou  will  declare  to  an  observer  that  while  a  fur-seal  moves 
easier  on  land  and  freer  than  any  kv  all  other  seals,  yet,  al  the  same  lime  it  is 
an  unusual  and  laborious  effort,  even  when  it  is  voluntary  :  thi'refore,  when 
thousands  of  young  male  seals  are  suddenly  aroused  to  their  utmost  power  of 
land  locomotion,  over  rouglit,  sharp  rocks,  rolling  clinker  stones,  deep,  loose  land, 
mossy  tussocks  and  idher  e(|ually  severe  impedimenia,  they  hi  their  fright  exeit 
themselves  violently,  crowd  in  confused  sweltering  heaps  one  upon  the  other  so 
thai  many  of  them  are  "  smothered  "  to  di^atb  and  in  Ibis  maiinerof  most  extra- 
ordinary elfort  to  be  urged  along  overstretches  of  unbicikeii  miles,  they  are  ohligvd 
to  use  muscles  and  nerves  thai  nature  never  iuleinled  them  to  w  ■  and  which  are 
iiid  litled  for  the  aclion. 


Then  occurs  iinotlier  passaj-e  with  reference  to  driving.  I  need  not 
read  it  throtigii,  il'  the  Trihunal  will  idndly  run  llieir  eve  liirough  it. 
Tliere  is  a  passage  at  the  jjottoni  : 

When  they  arrive  on  the  killing  grounds  after  four  or  five  hours  of  this  distres- 
sing elfort  on  llieir  part,  they  are  then  suddenly  eocdedolf  for  the  last  lime  prior 
lo  Ihe  linal  ordeal  of  clubbing  :  then  when  driven  up  into  Ihe  last  surround  or 
"pod"  as  Ihe  seals  are  spared  from  cause  of  being  unlit  lo  take,  loo  big  or  too 
lillle,  bitleii.etc.  Iliey  are  permitted  logo  o  If  from  the  killing  ground  Iniek  tin' sea, 
outwardly  unhurt,  niosl  of  them;  but  I  am  now  salislied  that  they  sii-tain,  in  a  vast 
majorily  of  cases,  inleriuil  injuries  of  greater  or  less  degi"!e,  Ihal  remain  to  work 
physical  disabilily  or  ileath  thereafter  lo  nearly  every  seal  thus  released,  and  cerlain 
deslruclion  of  lis  virility  and  courage  nei'essary  for  a  station  on  the  rookery  even  if 
it  can  possibly  run  this  gaunthl  of  driving  Ihroughoul  every  scaling  season  for  live 
or  six  consecutive  yi'ars;  ilriven  over  and  over  again  as  it  is  during  each  one  of 
these  sealing  seasons. 

Mr  lilliott  is  not  alone  in  this  opinion,  .Mr  I'residenf,  by  any  means. 
I  will  show  \ou  c^">'ol)OiMlion  of  this.  1  merely  mention  this  for  the  pur- 
pose of  bringing  lo  your  mind  what  will  be  the  etl'ecl,  the  double  efl'cci,  of 
Killing  off  all  the  bigger  seals,  and  at  the  same  time  redriving  lliose  that 
are  allowed  lo  grow  up,  if  they  happen  to  escape. 

1  ought  perhaps  lo  read  Ihe  last  paragraph  on  page  8  : 

With  Ibis  knowledge,  then,  Ihe  full  elfecl  of  '  driving  '  becomes  apparent 
and  Ihal  result  of  slowly  but  surely  robbing  the  rookeries  of  a  full  and  subslanlial 
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supply  of  fresh  yiuiii};  niali'  blooil,  ilt'maiul(?(l  by  naliiro  iiiipcralivuly,  for  Iheir  sup- 
port up  to  the  standaiil  of  full  expansion  (such  as  I  rocordoil  in  IS7i-IS7{)  —  that 
result  !)C).'an,  it  now  saems  clear,  to  sol  in  from  (h(!  very  be^'inniny:,  'JO  years  ago 
under  the  present  system. 

Then  lower  down  on  llic  same  page  : 

Naturally  enoufrh,  buin;,'  so  long  away  from  the  (icld,  on  reading  Mr  Charles 
J.  Gofl's  report  for  the  season's  work  of  ISSii,  1  a!  onee  jumped  to  the  conclusion 
thi-;  the  pelagie  sealing,  the  poa<'liing  ol  lSSt)-18S9  was  the  side  cause  for  that 
shrinkage  whieh  he  di^clared  manifest,  on  those  rookeries  and  hauling  grounds  of 
the  I'l'ihilof  Islands. 

Mr  Justice  Harlan.  —  Did  .Mr  Goll"  inako  two  reporls? 

Sir  Richard  Webster.  —  Oiio  has  heen  proilucod  to  us,  Sir.  I  refer- 
red to  it  this  morning  at  page  81  oi'  the  first  Volumo  of  tlie  Appendix  to 
llic  Counter  Case.  Whether  he  made  anotlicr  or  not,  1  do  not  know. 
If  lie  did  make  anotlier,  it  lias  not  i)eeu  produceed  ;  hut  1  shouhl  like,  as 
(lie  Judge  lias  put  that  question  to  me,  to  read  a  passage  from  this  very 
report,  wiiere  after  referring  to  the  pelagic  sealers  as  pirates,  anticipating 
the  argument  of  .Mr(>arter,  lie  says  : 

If  thi'se  piratiral  vessels  were  allowed  to  buleher  the  seals  regardless  of  sex 
and  age,  llie  seals  of  Alaska  will  soon  he  oxterniliialed.  The  pros[ierily  of  those 
world-reiiowiiod  rookeries  is  fast  fading  away  under  the  present  annual  catch 
allowed  hy  law,  and  this  indisereel  slaughter  now  being  waged  in  these  waters 
will  oidy  hasten  the  end  of  the  fnrseals  of  tlu'  Pribilof  Islands. 

Therefore  I  call  allention  to  tlie  fiicl  that  tlie  reports  made  hy  Mr  CiolF 
in  the  year  IKOO  —  most  careful  reports  —  witii  regard  to  tlie  effect  of 
driving,  as  yon  will  see  later  on,  and  corrohorating  .Mr  Klliotl  with  regard 
to  I  lie  al)sence  of  l)u'l  seals,  are  made  hy  people  wlio  are  ccrlaiidy  as  de- 
sirous as  tiuiy  can  he  of  supporting  the  United  Slates  case. 

Senator  Morgan.  —  Sir  Iticlu.rd,  I  have  made  no  harsli  commentary 
upon  .Mr  Klliott  wiiile  tiiis  case  lias  heen  going  on,  and  1  do  not  propose 
to  make  any  now;  hut  it  is  a  siihj(!cl  that  ought  to  he  inquired  into,  whe- 
ther he,  having  recommended  that  100,000  seals  could  be  taken  prolita- 
hly  to  Ihe  seal  herd  and  to  file  United  Slates — 

Sir  Richard  Webster.  —  In  1878. 

Senator  Morgan.  —  In  1878;  having  recommended  that,  and  Ihe 
Government  having  observed  Ihe  policy  which  he  recommended  without 
question  at  all.  is  he  not  particularly  interested  in  showing  that  Ihe  loss 
of  numbers  in  Ihe  seal  herd  was  not  due  to  following  his  advice,  but  was 
due  to  some  other  cause? 

Sir  Richard  Webster.  — I  .should  luive  thouglil  so,  and  he  should  have 
endeavored  to  put  it  upon  pelagic  sealing;  but  I  beg  to  observe  that  it  is 
because  lliey  have  gone  on  taking  the  IO(),t)00  annually,  that  he  honestly 
and  candidly  said  he  was  wrong. 

Senator  Morgan.  —  I  do  not  dispute  that  at  all;  bul  it  is  a  little  nii- 
forliiiiale  that  Ihe  (iovernmeiit,  having  followed  bis  advice,  has  no  right 
now  to  question  his  statements  or  opinions  about  it. 


Sir  Richard  Webster.  —  II  is  nol  a  question  of  no  riglit  to  criticise 
his  opinions.  Tiioy  have  every  right.  .My  learned  friends  have  not 
heard  from  inc  a  single  word  to  the  effect  that  they  liave  not  the  right 
to  criticise  liis  opinions.  1  was  prepared  to  show  the  circumslances 
under  which  and  tlie  knowledge  with  wliich  .Mr  KIHolt  reported,  and 
you  know  what  Mr  IMielps  said  yesterday  in  regard  to  the  matter.  Cri- 
ticise this  report  as  much  as  you  like.  Say  (he  opinions  are  wron<'; 
hul  as  a  record  of  wiial  was  seen  in  the  \ear  I85KI  it  is  honest  and  Iridli- 
ful,  and  being  honest  and  truthful,  it  must  be  regarded  by  (his  Tribunal. 
I  have  never  suggested,  Mr  Senator  Morgan  —  I  say  it  with  great  respect, 
—  I  have  never  suggested  any  donhl  of  the  right  onllic  part  of  members 
of  Ihe  Tribunal  to  question  the  opinions  of  any  of  lliese  gentlemen, 
l)r  Dawson,  Sir  G.  naden-Powell,  Mr  Palmer,  Mr  Klliotl,  Mrtioff— any 
of  them;  but  at  the  same  time  Ihe  Tribunal  have  got  to  be  saiisHed  that 
it  is  this  pelagic  sealing  which  has  caused  this  decrease.  I  will  show  Ihal 
it  cannot  be.  ibil  I  am  al  preseni  following oul  (he  line  indicated  at  page 
349  of  the  United  States  Commissioners  l{eport : 

Tho  life  of  the  seal  herd,  llicii,  dependiiii:-  as  it  iin(|iieslioiirtlily  does  on  llio  cons- 
lancy  ol'tlie  iiiimhcr  ol' liirllis,  i-nii  he  ciidangoi-oil  IVoui  two  directions  :  Kiist,  from 
till'  I<illiii,i4'  of  Icrlili'  t'cinali's;  and,  second,  from  the  exi-cssivc  killing  of  males,  car- 
ried to  such  an  extent  as  to  prevent  the  presence  of  llio  necessary  nnmber  of  virile 
males  on  the  breeding  rookeries. 


That  is  not  suggested  (o  be  otherwise  than  a  fair  lest,  unless  the  Uni- 
ted Stales  Commissioners,  who  are  belauded  by  my  learned  friends  in  the 
most  glowing  terms,  are  to  be  thrown  overboard  at  the  last  moment.  I 
have  read  today  warning  after  warning  Ihal  Ihe  100,000  seals  were  loo 
many.  It  is  no  answer  to  my  argument  to  say  Mr  Klliott  made  a  mistake 
ill  187i.  The  Tribunal  cannot  absolve  Ihemselves  from  anv  respoiisi- 
bilily  by  saying  (hat  il  was  .Mr  Kllioll's  mistake  or  anybody's  mislake. 
lam  calling  adenlion  to  lliese  facts  to  show  that  (he  absence  of  virile 
males  on  these  rookeries  has  been  an  all  powerful  cause  of  deterioration 
of  the  seal  race  and  of  Hie  absence  of  the  number  of  seals  from  Ihe 
islands. 

Mr  President,  I  do  not  know  wliellier  you  think  I  am  exceeding  mv 
duty  if  I  respeetfiilly  ask  this  Trihiiiial  to  be  good  enough  |o  read  this 
report  for  themselves  and  judge  of  il;  because  in  my  respectful  submis- 
sion to  the  Trihuiial.  Ihe  best  judgment  is  obstaiiied  b\  I'eadiiig  the  whole, 
and  I  am  perfectly  willing  that  it  shall  be  considered  Ihiil  I  am  only  calling 
atleiilionlo  specimens,  and  thai  anylhing  Ihal  may  be  said  against  nie,  or  in 
anyway  in  which  il  is  llioughl  I  have  been  overstating  the  mailer,  shall 
be  judged  by  the  contents.  Put  there  are  one  or  two  passages  to  which  I 
ought  to  call  attention.  If  you  will  kindly  look  at  page  88,  you  will  sec 
the  status  of  1872  and  Ihe  status  of  1890  compared  in  [larallcl  columns, 
showing  that  the  natural  incidents  of  seal  life  in  connection  with  tho 
arrival  and  the  dales  at  which  they  came  to  the  island  are  shown  to 
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occur  at  llic  same  lime,  and  about  the  same  period  in  tiio  year  1H90  as 
before  : 


STATUS   OK    1S72. 

I.  On  till!  rookory ground  the  Bulls 
were  all  by  Juiiu  Isl. 

i.  Located  on  this  grotind  then  no 
fnrtlior  apart  tlian  (i  to  10  fed,  and 

3.  well'  vt'iT  active,  incessanliy 
lighting  with  llie 

1.  thousands  upon  tiMis  of  thou- 
sands of  "  1-2  bnlls"  or  polsoacatchic, 
which  were  then  trying  to  land  «i)on 
the  breeding  hell  of  sea-margin,  |iro- 
viiking  and  sustaining  a  cunslanl  light 
and  lurnidil  there,  hut  being  alimist 
invarialdy  whipped  off  jy  the  old  bnlls. 
stationed  there. 


STATUS  Of   18'.10. 

1 .  On  the  rookery  grounds  the  Bulls 
wore  all  by  June  1st. 

2.  Located  on  this  ground,  now 
from  l.'i  to  l.'iO  feet  apart  and  are  inert 
and 

;!.  somnolenl  :  1  have  not  seen  a 
single  light  between  the  hulls  yot. 

■i.  Not  a  single  '  1/2  bull"  or  pid- 
seacatchie  attempting  to  land  and  serve 
the  cows  —  not  a  single  one  have  I 
been  able  to  observe  —  in  fact  there 
are  none  left  :  those  that  exist  have 
been  ruined  as  breeders  from  the  clleels 
of  driving  :  and  several  thousand  of 
these  broken  spirited  bulls,  ob".  and 
young  now  loafing  on  the  outskirts  of 
these  rookeiies,  and  hauling  out  with 
the  small  bolluscliiekie  on  the  sand  and 
rock  margins. 


Of  course,  Ibe  piiotograpiis  in  this  case  cori-obofatc  Ibut  to  tliu  ieller, 
aiul  tiie  picture  wliicb  Mr  Stanley  IJrown  };ave  exactly  corroborates  it, 
lliat  lliesc  bulls  were  not  the  lighting,  quarreling  bulls  Ibat  bad  been  tbe 
typical  lealiire  of  these  rookeries  before. 


,").  C.iiws  began  to  arrive  nn  the  bree- 
ding groinids  by  tib  !o  (Ith  of  June  : 
and  all  airived  in  good  form  by  July 
and  were 

ti.  located  on  the  hreediug-grdiuid 
in  eompaet  suliil  masses  uniformly  dis- 
tributed over  a  given  areaof  ■rrouud  no 
matter  how  large  or  small. 


:>.  Cows  began  to  arrive  on  the 
breeding  grounds  by  Jth  totith  of  June, 
all  arrived  as  a  rule  by  July  10,  ami 
were 

(i.  located  on  tlie  bremling  grounds 
in  scitlered  harems,  solidly  here,  one 
or  two  harems,  than  a  dozen  or  so  fa- 
milies scalt'.Tcd  over  twice  and  thrice 
as  much  ground  as  tln'y  sliould  occupy 
if  massed  ,is  in  1872-7 i.  Tbe  sc;u\l 
supply  of,  and  wide  stations  ,ind  fei'- 
blenuss  of  the  bulls  is  undoubtedly  the 
reason  for  this  striking  (diaiige  In  their 
distribution  as  they  ordered  it  in 
1872-7'.. 


If  (bis  is  not  a  fair  statement,  of  tbe  facts,  why  have  not  any  of  tbe 
experienced  people  been  called  to  contradict  il.  It  is  all  very  well  lo  scud 
a  gentleman,  however  dislinguisbed  and  however  honest,  to  inake  bis 
(.bservations,  which  in  fact  corroborate  this;  but  where  are  the  experien- 
ced agents  who  can  contradict  it,  and  who  have  not  been  called? 


7.  A  general  averagi;  of  15  cows  to 
I  bull  was  the  best  understanding  : 
onco  in  a  while  a  peculiar  coidi,trura- 
lioii  of  the  breeding  ground  enabled 


7.  A  general  average  of  '«;>  or  50 
cows  lo  I  Inill  is  the  best  estimate  that 
can  he  made  to-day  :  there  are  so  many 
harems  of  00  and  7!>  cows  in  charge  of 


1727 


ono  bull  the  chaiieo  lo  iicii  up  3;i  or  lii 
cows,  but  it  was  snbloni  witiiessud. 


ouo  bull  111  oacli,  aud  fre(iueully  siiiglo 
haroms  of  100  tit  120  :  co\v«  that  it 
makes  llio  gcMieral  nvorage  of  i5  to  50 
very  cousurvalivL'. 


Mr  President,  yoii  will  not  have  I'orgollen  that  Mr  Stanley  Brown,  in 
the  affulavil  which  I  read  today,  referred  to  tin;  harems  nintiin^'  up  to  7,^ 
cows  in.lHDI.  Now  here  the  same  statement  which,  il'tlie  allej:;ation  had 
been  uiilrue,  persons  there  in  llie  year  IHOfl  could  have  contradicted  it. 
No  amount  of  statement  thai  there  are  fesvcr  animals  on  the  islands  con- 
tradicts the  point  of  this  remark,  which  isdirceted  to  the  general  virility  of 
the  hidls  and  the  attraction  that  that  hull  alfords  lo  females  who  are  influen- 
ced by  Ihc  sexual  passion. 

Would  yon  look,  .Mr  President,  at  the  last  comparison.  No.  H,  at 
the  bolloni  of  page  Hi)? 

The  Tresident.  —  WV  have  read  it. 

Sir  Kichard  Webster.  —  Then  if  you  will  turn  back  to  page  74.  This 
is  in  answer  lo  the  crilicism  by  Senator  .Morgan  of  this  man.  I  read 
from  the  bottom  of  the  page  ; 

1  was  light  iu  then  assuuiiiig  lliat  iin  iiicriMSi'  ciiuld  bi'  uolcd  nvi'r  Iho  record  of 
1872-7 i ;  but  1  was  wr.aig  in  llicu  bt.'lieviug  lliat  no  injury  In  llio  regular  suijply  of 
young  uiidi'  lilu  ni'ccssiu-y  for  llu'  full  support  of  llie  breeding  grounds,  would 
follow  from  Ihu  driving  and  lulling  of  the  liollusclii(diie  as  conducted  :  also  tbe 
deadly  work  of  the  pelagic  si'iiler  was  nut  suggested  in  any  seriuus  sense  sixleon 
years  ajfo.  and  I  did  not  laki'  it  into  ralcubition.  I  bave  given,  in  my  letter  of  inlro- 
ducliiui,  llie  reason  why  Ibis  driving  nl'tbe  hdlluscliicUie,  has  bci'ii  so  deslruclive 
to  young  male'  seal  life  —  a  reason  which  1  could  nol  grasp  In  1872-71  since  it 
re(iuired  time  and  experience  lo  devidcip  the  fact  beyond  argument  and  cimlradie- 
tion.  It  is  easy  to  see  now  in  the  clear  light  of  the  record  lliat  had  there  been  no 
poaching  at  sea  and  had  every  young  male  seal  been  taken  in  every  ilrive  made 
friun  Iho  outset  in  1S71,  nver  one  year  old  and  under  live,  the  annual  quota  of 
100  UOO  wiuild  have  been  easily  lllled  wllhoul  injury  wbiilsniver  in  loss  than  twenty 
working  days  from  the  lith  i)f  every  .lune.  willi  only  one  quater  uf  the  driving 
iiocossary  under  the  pasi  and  pri'senl  order  of  culliuf,  out  I  he  largest  seals  for 
slaughter,  .ind  releasing  Ihe  smaller  ones  from  each  drive,  when  on  Ihe  killing 
grnunds  ;  —  in  other  words,  lakiiig  all  Iho  young  male  seal  as  driven,  over  one 
year  idil  and  under  live  years  would  have  saved  on  an  average  for  every  year  the 
lives  of  at  least  .iOOOl)  In  liO  000  holluschickie,  while  those  spared  from  the  club 
annually,  during  the  last  20  years  have  nevertheloss  porisheil,  or,  surviving,  were 
yet  rendered  wiu'thless  fur  rookery  service  from  the  immediate  or  subsecpient  ell'ect 
of  severe  over  land  driving. 

When  I  remind  you  again.  .Mr  President, in  this  conni'ction  that  owing 
lo  the  complaint  with  regard  to  the  si/.e  of  the  skins,  and  the  evidence 
shows  they  were  killing  during  these  years  every  seal  that  was  big  enough 
lo  kill. 

The  President.  —  Do  you  mean  Ihat  according  to  .Mr  Elliott's  obser- 
vation and  impression. 

Sir  Richard  Webster.  —  In  1890. 

The  President.  —  .Mtogelher  —  in  l««»(l  if  youlike  —  that  the  driving 
in  the  Itussian  time  for  instance,  would  bave  been  less  violent  and  less 
rough  than  it  is  now. 
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Sir  Bichard  Webster.  —  "'f  evidence  is  tlial  llicy  Imve  licoii  drivi'ii 
miicli  I'lirllior  and  driven  nuieli  more  freqiienlly.  I  will  not  neglect  lliut 
j)oinl,  Mr  I'rosidenl.  They  liavc  heeii  driven  niiicli  finllier  ar.d  driven 
inncii  more  frcqnenlly,  and  llie  siimo  seal  lias  lieen  driven  lor  this  long 
distance  more  (lian  on(  e  —  several  times  during  liie  same  year,  and  it 
follows  from  lliis  simple  reason  llic  Islands  were  not  woi'se  from  IS30  to 
1870  than  they  were  from  1870  to  I8<)0.  During  Ihe  period  from  1830 
to  1870.  c.r  coiicrssi.i,  there  was  no  pt>Iagic  sealing.  The  Russian  average 
is  under  iO.OOO.  [;  is  a  considerahle  over  slalemcnl  to  speak  of  it,  i  ho- 
lieve,  as  iO.OOO  over  those  years,  and  conse(pu'nlly  less  driving  was  re(iui- 
red  and  exchuling  the  conseiiueuces  of  I'aids  and  Ihe  taking  of  the  pu|)S 
referred  to  in  the  evidence  to-day,  it  is  not  Ihat  Ihe  same  driving  had  a 
greater  nlfect  —  Mr  Klliott  never  suggested  that  for  a  moment.  The  fact 
is,  which  Mr  Klliotl  and  other  persons  ecpialU  independent  and  equally 
ohservant  call  attention  to,  Ihat  driving  has  heen  cari'ied  on  in  late  years 
in  a  way  that  would  injure  seals  to  a  greater  extent  than  it  has  been 
before. 

Now  on  page  91  you  wi'l  see  Ihe  conclusion  :  — 

It  seems  from  Oio  fnccjrninj;  surveys  lliat  al  llio  cldsc  (if  Mie  season  ol'  tSi'O,  Ihore 
are  slill  oxistini;  ii|)oii  llio  I'libilol'  i-ooluMies  IK')!!. Olio  seals,  old  and  voun;,'  and  [lups 
of  this  year's  biilli,  or  ahont  oni>  lliinl  of  the  whide  nmiiher  of  hrccdin;,'-  seals  and 
younff  recorded  as  Ijehii;  lln're  in-71,  liow  then  can  they  be  so  near  llic  danger  of 
extermination,  thonirb  tliey  are  in  danf,'er  of  it? 

Tlie  explanation  is  as  follows  : 

I.  There  is  hut  one  breeding  hnll  now  upon  the  rooUery  ground  where  Iberu 
were  lilieen  in  IS7-2:  and  Ihe  hulls  of  lo-day  are  nearly  all  old  and  many  posilively 
impotenl. 

■2.  This  decrease  of  virile  male  life  on  the  breeding  grounds  causes  Ihe  normal 
ratio  of  l.'i  or  -JO  females  to  a  male  as  in  IS7i-7i  now  to  reach  the  lumatural  ratio  of 
aO  to  even  100  fi>males  to  an  old  and  enfeebled  male. 

,■!.  There  is  no  apiirociablc  number  of  young  males  lefl  alive  lo-day  on  lliese 
"  liauling  "  Ol'  nun-hreeding  grounds  lo  take  Ibeir  place  on  the  breeding  grounds, 
which  are  old  enough  for  Ihal  purpose,  or  will  he  old  enougli  if  not  disturbed  by 
man,  oven  if  lefl  alone  for  the  next  live  years. 

4.  .Meanwhile  Ihe  natural  enemies  of  the  fur-seal  are  just  as  nuuu'rous  in  the  sea 
and  ocean  as  Ibey  ever  were — Ihe  killer-whale  and  the  shark  are  b>eiiing  upon  them 
just  as  Ibey  did  in  I.S7--'-71. 

5.  Therefore,  we  have  deslroyeil  liy  land  and  by  sea  Ihe  e(|nilihrium  which  na- 
ture bad  eslal)lisbed  in  \XiiX  on  Ihese  rookeries,  and  we  must  now  restore  it,  or  no 
other  result  can  hdlow  save  Ihal  of  swill  exliiniinaliiui. 

().  That  condition  of  l.'^liH,  heiui;  resliu'cd,  IIkmi  Ihal  surplus  male  life  can  be 
taken  again  under  betli'r  regulalions  than  those  ol  !S70,  and  llie  pelagic  sealing  can 
be  rcslricled  to  jjroper  limits. so  as  lo  enable  thefur-markels  of  the  world  to  have  a 
regular  supply  for  all  time  lo  come. 

The  President.  —  II  would  he  infeired  from  Ihat  Ihat  a  reguhir  supply 
woidd  reach  a  certain  number  only  — ■  whether  it  is  taken  by  scu  or  by 
land. 

Sir  Richard  Webster.  —  ^'cs,  Ihal  must  be  so. 

The  President.  —  A  limitation  of  the  number.  How  could  you  limit 
the  number  at  sea. 


I 
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Sir  Richard  Webster.  —  We  kiiosv  perfoi-tly  well  llial  llial  iimils 
ilscil"  (()  ii  very  lar};e  oxtoiil,  hiil  1  am  sure  you  will  allow  your  mind  to 
follow  the  lino  on  wiijeli  I  desire  to  argue.  1  poinl  out  that  tlio  diminu- 
tion of  the  seal  life  upon  the  islands  is  not  due  and  cannot  he  due  to  pe- 
lagic sealing. 

LordHannen.  —  Thai  is  with  reference  to  what  rcgulalions  should 
he  made,  and  llien  arises  the  diflicully  of  applying  it. 

Sir  Richard  Webster.  —  I  will  point  it  ont,  of  course,  at  the  end.  hut 
perhaps  I  may  he  permilicd  to  makelhe  ohservalions  hcfore. 

Our  coiitenlion  is  it  is  not  intended  you  are  to  regulate  pelagic  scaling 
soastoenahle  100,000  or  any  other  maxinuim  nnmher  to  he  taken  upon 
the  islands.  Von  are  not  to  regulate  pelagic  sealing  to  allow  an  excessive 
quantity  to  he  killed  upon  the  islands.  Von  are  to  regulate  so  as  to  do 
what  is  necessary,  as  far  as  jtelagic  sealing  is  concerned,  to  prevent  the 
extermination  of  (he  herd.  That  does  not  mean  that  they  are  to  exler 
minatc  them  njion  the  islands;  and  you,  Mr  I'residcnt,  iiave  heen  so  good 
as  to  show  you  have  heen  following  me.  Take  this  case.  Suppose  il  is 
true  there  is  only  one  hrecding  hull  instead  of  lu,  il  means  that  a  large 
nnmher  of  cows  will  no!  he  elVcclively  served,  and  a  greatmany  more  cows 
will  fail  to  hear  pups,  and  consequently  many  of  the  cows  will  not  come 
hack  to  the  islands  again,  hy  reason  of  not  having  a  pup,  and  therefore 
not  having  the  Instinct  which  induces  them  to  return.  This  has  adirecl 
hearing  on  the  qucslion  of  Hie  maintenance  of  snflicient  su|)ply  of  virih? 
hulls.  .N'ow  page  lOi  he  refers  to  the  driving  : 

flvci-  since  IST'J-N-.'  llic  siir|iliis  youiiy  male  seal  lilb  has  boon  sciisilily  tVoliiig 
the  prcssiiro  of  the  ovoi'land  (h\ilh  drive,  and  the  club;  lianlcr  and  harder  became 
this  w relclied  drivinjrio  jltcI  \\w  (|iiol,i  in  IS,s:!-Sl;  (inally  when  ISSti  arrived,  every 
nook  and  cranny  on  Ihese.  islands  Ihal  had  hiliierlo  been  visited  hy  the  ••  holhisclii- 
ckie  "  in  peace  was  now  daily  searcju'd  out,  —  close  u|)  hack  ol',  and  against  tiie 
breedin.u'  rookeries,  under  every  did' wall  hy  the  sea,  over  to  Sonlh-West  l>oint, 
and  to  otler  Island,  and  even  the  little  islet,  Seevitchik  Kaninian,  under  Ihi'  lee  of 
the  lleet  was  regularlv  hnided  out. 


I  need  no!  have  read  that  passage  in  such  detail,  hut  I  will  tell  you 
how  I  will  deal  wilh  that  part  of  the  case.  1  shall  show  you  hy  the  reports 
of  .Mr  KlliotI,  I  shall  show  you  hy  the  report  of  Mrdolf,  [  shall  show  you 
l)y  the  report  of  .Mr  .Miirray,  that  instead  of  heing  ahle  to  get  from  tiO  to 
()0  percent  killai)le  seals  oulofa  drive  they  wereonly  able  to  get  11.  l."), 
and  1(5  per  cent. 

They  were  turning  hack  as  much  as  from  80  to  1)0  per  cent  of  the  seals 
driven,  so  thai  the  youngest  seals  and  those  less  able  to  bear  the  strain  of 
driving  were  heing  rapidly  driven  lo  force  up  this  quota  of  100  000  seals 
out  (d'  Ihe  supply  that  was  on  the  islands.  I  do  not  hesitate  to  put  before 
the  Trihunal  that  that  does  mean  a  serious  injury  lo  the  life  of  a  seal ;  and 
apply  ing  all  general  principles  the  seal  is  not  likely  to  be  such  a  good  hull 
when  he  comes  to  tiie  time  of  service,  as  he  woidd  be  il  not  over-driven. 

The  President.  —  How  do  you  explain  the  quota?     if  there  are  less 
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yoiiii^  st'iils  Olio  wuiild  think  llic  |)i'o|H)i'li(>ii  ol'lluisu  lakeii  aiul  ke|il  vnouUI 
liave  bct'ii  sniiillcr. 

Sir  Richard  Webster.  —  Tliat  is  oxarlly  llic  point  to  wliicli  1  tlcsiiv 
to  l)rin^  \oiir  iiiiiui.  If  it  was  tt'm-  that  |iola}:ii'  scahn^  yar  hy  year  was 
killiiij;  till'  |iii|)S,  the  |iro|iorlion  of  tlic  yoiinj;,  or  one-\oar-ohl,  to  llic 
rour  iintl  tivo-yoars-oKI,  wonhl  liavi-  Ix'en  li'sscniiif;.  anti  \oii  wmihi  liave 
liad  more  larj;*.' seals  in  proportion.  Now,  what  do  we  tiiid.  It  is  in  evi- 
(leiiee  lliat  thei'e  are  I'ewer  I'oiiroi'  live-year-ohl,  and  a  iarfjer  propoi'lion  nl' 
piijis,  and  that  shows,  therefore,  that  some  other  cause  than  the  death 
of  the  pups,  or  the  death  of  the  motiier  and  pups,  is  alTectinj;  seal  life. 

The  President.  —  It  shows  some  Ihiiin  which  lias  proveiiled  it,  hut 
if  thei'<'  are  so  inaiiN  young  ones  liial  proves  thai  the  old  l)uiis  do  tiieir 
service. 

Sir  Richard  Webster.  —  May  I  point  this  out.  If  I  do  not  make  it 
clear  I  am  sure  yon  will  ask  me  to  repeal  it.  I  say  the  evidence  shows 
pups  of  one  year  and  two  years  old  are  heing  constantly  driven.  I  say 
the  evidence  shows  the  iiii'reasiii>;  difliculty  of  jietlin;;  a  four  or  live- 
year  old  seal.  They  find  a  much  larj,'er  proportion  of  one  and  two- 
year-old  seals  aiiiouf;  those  di-iven,  that  is  to  sax ,  something  has  happened 
which  prevents  seals  reachin;;  four  or  livi;  years,  and  it  must  be  one  of 
two  Ihiiifis  that  almost  every  seal  of  thai  age  is  killed,  if  the  driviii;;  these 
youiif;  seals  prevent  Ihein  coining  to  (he  age  of  four  or  live  —  there  is 
abundant  testimony  (Ui  this,  and  do  not  think  thai  it  is  my  imagination, 
because  I  have  not  imagined  a  single  thing  in  this  case  —  1  am  merely 
pointing  out.  supjiosing  in  the  year  IH'.tO  they  drive  10, fllHI  seals,  and  in 
order  to  gel  enough  big  seals  they  lui'n  back  HO  per  cent:  and  suppo-^e  in 
\H'^\ ,  driving  the  same  niimbur  of  seals  in  order  to  gel  an  etpial  luimber 
lhe\  liave  to  drive  Ihcm  twice  and  turn  back '.HI  percent.  I  say  to  you  as 
a  jiropositiou  of  mathematics,  ifthe  decrease  in  the  tolal  number,  bad  been 
caused  hy  Ihetleath  of  pups,  you  would  have  the  proportion  ofthi'ee  and 
foiir-year-old  seals,  to  (he  pups,  increasing  in>lea<l  of  decreasing,  where 
a>  if  vou  liiid  in  Ihe  following  year  that  Ihe  proportion  of  three  and  four 
year  old  seals,  lu'  larger  seals,  has  diminished,  it  moans  that  Ihe  one  or 
two  year  old  seals  have  died  or  not  come  l<i  maturity,  i  challenge  crili- 
cisin  upon  tb:''  argumenl. 

I  >av  that  any  body  who  will  look  al  this  thing  fairly  and  impaiiially 
and  judicially  will  be  forced  lo  the  conclusion  that  the  killing  of  :{(t,l)OU 
mothers  and  :}(l,(l()0  pups  in  Ihe  year  they  are  born  will  increase  the. 
proportion  of  old  seals  lo  be  found  in  the  herd  next  year,  and  Ihnl 
therefore,  if  you  find  that,  instead  of  il  being  a  larger  proportion  of  4  or 
.')  year  old  or  -i  or  i  year  old,  a  constantly  diminishing  |)roporlion,  some- 
thing else  is  diminishing  Ihe  numbers  besides  lh(>  killing  of  the  pups.  I 
know  I  speak  to  gentlemen  who  are  perfectly  competenl  to  crilici/,c  any 
argument  I  may  address  lo  them  and  thai  is  an  argument  of  which  I  in- 
vite criticism. 

The  President.  —  Vou  have  made  vour  coiislruclion  very  clear. 


; 


Sir  Richard  Webster.  —  .Now,  I  will  dijii-css  lor  a  moiiu«iil,  aiid  you 
will  no!  olijccl  as  il  is  in  consiMiiicnco  of  what  you  have  said,  in  order  (o 
tall  alteiilion  to  wlial  .MrColF  said  on  this  parlicular  point;  and  llie  pas- 
sagi;  I  refer  lo  today,  a!  page  I,"),  is  direelly  in  point  on  your  question. 
It  is  the  Ihird  pari,  page  13,  at  the  holloin  of  that  page. 

Now',  m  opeiiinp  llic  season  il  is  nistdiiiaiy  to  sonuo  all  llic  hvo-yoar-olds  and 
upwanls  jH.s.-iljl,'  licluiu  lliu  ycailiiigs  Ih'-in  |,>  (ill  u\>  the  liaiiliiiK--ror,ii(ls  and 
mix  Willi  Ihr  killal.l,'  s.mIs.  Ity  so  doiii-  il  is  tnucli  easier  to  do  llie  work,  and 
tin;  ycailinKs  ar.'  iioi  lorhnv.l  by  licin;.'  driven  and  rfdiivcii  lo  llio  killiiij.'-':ronnds. 
lltM-Ptoforc  it  was  siddoni  llial  more  Ihan  IS  per  .enl  ol'  all  liio  seals  .Irivon  llie 
latter  pari  olJune  and  liie  first  law  days  in  Jnly  were  loo  small  lo  lie  killed,  but 
this  season  Ibu  ease  was  ruvorscd,  and  in  many  instances  SO  lo  ,s;;  ],er  cent  were 
tnrned  away.  The  accompanyiiiK  percenla,-,;  exanijiles  will  sliuw  Ihe  dispusilion 
oflliis  year's  drive.  The  lirsl  killiiif;  (d' fni->eals  by  llie  lessees  was  on  Ihe  (db  of 
June,  and  Ihe  scarcity  ol'killabb^  seals  was  appareiil  lo  all. 

Now,  this  is  In  Ihe  gentlpuian  who  has  to  inspeet  Ihe  drives  and  ninko 
the  return  lo  the  lioverumenl  in  regard  lo  that  nialler. 

\  eall  altenlion  to  llial.  II  must  he  .lue  lo  the  faet  that  somotiiinghas 
happened  lo  the  two-\ ear-old  seals  of  the  year  hefore  or  the  three-year 
old  seals  of  the  year  hefore.  Somehow  or  other  the  seals  which  have  been 
Iwoaiid  three  years'  oldin  the  year  188',l  did  not  appear  in  Ihe  same  pro- 
portion as  throe—  or  four-year-old  seals  in  IWIO. 

Now,  what  does  thai  point  to?  II  points  lo  a  death  or  diminution  of 
the  older  seals  in  thai  year. 

Mr  Carter.  —  Ity  redriving? 

Sir  Rifiliard  Webster.  —  Yes,  hy  redriving. 

Mr  Carter.  —  ItuI  there  was  not  any  redriving  in  I.S8i». 

Sir  Richard  Webster.  —  Forgive  me;  this  Iteporl  is  wrilleu  in  Ihe 
year  I8!)0,  and  if  llieiv  wasno  redriving  in  I88lt,  il  is  Ihe  strongest  corro- 
horalioii  ol  what  I  say. 

Mr  Carter.  —  I  was  no|  speaking  of  any  argument  to  be  derived  from 
it.  but  the  faet. 

Sir  Richard  Webster.  —  In  order  that  I  may  not  api»ear'  to  be  taking 
it  from  Mr  Carter,  because  1  think  he  will  lind  Ihat  it  is  not  quite  accu- 
rate, we  have  il  now  suggested  that  redriving  never  began  till  1889. 

Mr  Carter.  —  No;  I8'.)0. 

Sir  Richard  Webster.  —Von  said  I88<);  but  I8'.)0will  make  it  stron- 
ger. Thai  is  whal  .Mr  doll" says.  I  will  not  be  dellecled  from  my  point. 
I  beg  my  learned  friends'  pardon  ;  Icare  not  when  redriving  began.  Wha- 
tever it  was,  it  was  not  Ihe  death  of  Ihe  pup  from  pelagic  sealing;  it  is 
something  which  prevented  the  three-year-olds  being  four-vear-olds,  and 
the  four-year-o/:ls  being  five-year-olds. 

Would  you  look,  Mr  Presidenl.  if  is  not  unduly  troubling  you,  at  the 
following  passages? 

The  season  closed  on  the  20th  of  July,  and  the  drives  in  July  show  a  decided  in- 
•crease  in  the  percentat'es  of  small  seals  turned  away,  and  a  decrease  in  the  killables 
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over  till'  (liivi's  ii(  Jiincdrinnnslialiiijf  coiu'liisivi'ly  thai  llicro  wcii'  l)iil  lew  killalilu 
seals  airi\ ill).',  ami  llial  llu-  laiKiT  jiaii  nl'  lUnsa  rrliiiniii;:  lo  llie  i>liiii(ls  were  tlin 
pups  III'  last  year.  Tile  aveia^ie  ilaily  killing  I'm  Ilie  season  was  Kill,  or  a  daily  ave- 
niifc'  1)1  '.>'1-1  iiieliidiiif.'  only  llii!  days  worki'il. 

In  issii  the  averap'  daily  killin;;  Iroin  1st  of  June  lo  the  •iOlii  ol'  .Inly  inrliisive 
was  I  .'itii,  or  a  daily  avcra^'c  of  I  1171  iiuliidin(j;  mily  Hie  days  worked.  Willi  this 
lindeiiiiihle  decrease  in  mnrcliaiilalili!  seals,  and  knowinj-'tlie  impoverished  eoiiditioii 
of  the  rookeries  and  hanlinj;  j,'roiinds,  anil  helieviii^'  il  to  he  ininiiial  to  tin!  hest. 
interest  of  the  (loverninenl  In  evicnd  the  lime  for  killin;.'  heyi>ml  Ihe  -.'Otli  of  ,liily, 
I  adhered  to  the  litter  and  spirit  of  your  inslriielioiis  to  me.  and  rlosed  the  killin,;,' 
Season  on  Ihe  -JOIh  of  .Inly,  a;;aiiisl  the  hitler  proteslalions  ,if  Mr  (ienitiv  It.  Tingle, 
General  .Mana^ier  for  the  lessees; 

he  WHS  llie  ^'cnlliMiiiiii  who  saiil  ovcrvlhinii  wiis  piiiig  on  iill  ri^ht. 

His  eoiniimnii-ation  to  nie  upon  the  suhjeiT  and  my  reply  are  iMielosed.  Had 
there  hecii  areasonahle  prohahilily  of  tin'  lessees  seeiiriiii;  [Umi/iiula  of  .■ilMIIIO  seals 
1  should  have  ileemed  il  my  duly  lo  e.xlend  Ihe  time  for  killing  I"  Hie  .llsl  of  July. 

The  killing.' of  theiilh  of  ,lmie,  tin' lirsl  of  the  season,  was  from  Ihe  lleef  Hookery, 
with  il  driM'  of  ahoni  7(10  seaU  :  the  lulal  killed,  I  Id,  HM  l/'2  jer  cent,  heing  turned 
away  as  two  small. 

Will  any  man  who  valuos  liis  |)nsilioii  in  arfiiiin;;'  sii}if<i'sl  lliat  Ihe 
liii'f;!'!'  |)ro|)orlion  ol'  siualliM'  seals  eoiilil  possihly  be  pi'odneiMl  hy  pelanic 
sealing?  It  is  obvious  thai  il  iniist  have  been  sonielhinf;  vvliieh  has 
ail'eeteil  Ihe  lenjjlh  oC  life  of  Ihe  two  —  and  liirce  —  yeai'  olii  seals. 
Tiial  is  |iorfeill\  plain. 

(til  Ihe  mil  (dJmio,  the  drive  w.is  from  the  Heef  Kookery,  alioiit  I  000;  lolal 
killed,  .'i7i ;  I-.'  I  -.'  per  eenl.  turin'd  away.  On  the  'iilli  idMune  Ihe  drive  was  from 
the  llerf  llooki'iy  and  Zidloi  hanliuu'  ^.'lomids  idinhined,  ami  ahoiil  I II  were  driven  : 
total  killed,  -JOii;  S.'i  |.-J  [ler  ceni.  luineil  away.  T'his  e\hau>li'(l  Zolloi  hauliiiu 
frrounils  for  a  |ierioi|  of  twenty  one  days,  and  it  was  not  availahle  until  Ihe  llHIi  of 
July,  when  a^jain,  in  coiincetion  wilh  Ihe  Heof  Hoid<ery,  Ihe  last  drive  was  made, 
and  ahoiit  ;i,!i,"U)  seals  seals  wore  drivoii;  .'i.'iii  were  killed,  ami  .sii  er  (tent  Inrned 
away.  The  se.-ils  Imiied  away  fiuin  the  several  drives  invaiiahly  I'lurued  to  Ihe 
hanlin^'  ^roniulsand  rookery  from  which  lliey  were  driven  only  lo  he  redriveu  to 
the  killing'  lield  and  culled  of  Ihe  few  killahles  lliiit  I'haiiced  to  join  them  upon  their 
return  lo  Ihe  si'a  fnnii  each  drive.  Ity  referriu;,'  lo  Ihe  Tahle  marked  showini.'  1).  , 
the  daily  killiiiL,'  for  this  year,  and  also  rompariii^;' the  same  with  that  ol  last  year, 
you  will  see  that  from  all  id' the  drives  the  same  [lerceula^rus  were  Inrned  way  as 
from  thosi>  I  have  cited. 

We  opened  the  season  hy  a  ilrivo  from  lhi>  lleof  Hookery,  and  turneil  away 
n;i  I  "J  per  ceiil.,  when  weshonld  have  turned  away  ahoul  l.'i  |ier  cent,  of  Ihe  seals 
driven,  and  we  closed  theseason  hy  turuin;,' away  x>'  per  cent. 

1  coiiimenil  Ibis  lo  my  learned  rHend,  .Mr.  C.arler. 

.\  lael  which  proves  lo  every  im|)ailial  mind  that  we  were  rcilrivinp;  the  year- 
lings, and  eonsideriiiL:-  (he  niimher  of  skins  ohtaiiied  that  il  was  impossihlo  to  se 
cure  III. I  nnnilier  allowed  hy  the  leasi!,  !hal  we  wi'ie  merely  toilnriii;j'  Ihe  youiij: 
seals,  iiijiirinirlho  future  life  and  vilalily  of  the  hreedin;;  rookeries  to  Ihe  delrimeni 
of  tlio  lessees,  nalives,  .-uid  the  (loverninenl. 


The  coiilcntion  is,  and  ills  true,  Ihatifyonkill  a  molhcr  with  Ihe 
pup  depen(b;nt  upon  her,  ihe  pup  will  die  and  will  not  f;el  lo  be  one  year 
or  even  six  months  old.     It  is  obvious  iC  Ibis  is  true,  llial  Ihev    lind   Ibis 


! 
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oiiorinoiisly  iiiiTciisiiifi  |iro|ii)i'li(iii  (if  pups,  soinclhiiif;  is  lia|p|it'iiiii-  to 
llic  Iwo-yi'ur  (iltls. 

The  President.  —  Is  Mr.  (i.ill'slill  in  oilin;  on  Ih.'  Islands? 

General  Foster.  —  .No,  lie  is  nol. 

The  President.  —  Ho  has  lulircd? 

Sir  Richard  Webster.  —  Now  a!  |iaj;c  1(1  lio  has  niudc  an  aflidavil 
Tor  llic  l^niliMJ  Slates,  and  Hilm'c  is  no  sujjj;i'sliou  llial  Mr  (ioll  is  not  a 
NNilncss  or  a  ;;(Milk'inan  \\lio  lias  (old  (ho  Iriitli  in  Ihcso  lloports.  Whe- 
ther or  nol  he  may  have  been  loo  lenient  to  the  losses  I  do  no!  rare. 
His  very  likely  lliat  the  lessees  wore  allowed  loo  nuicli,  hut  the  lael  is 
his,  that  those  facts  —  and  they  are  Carls  —  eould  have  heen  eonlradie- 
led  hy  do/ens  of  persons,  if  they  s\er.;  not  the  truth.  Would  you  let  lue 
read  to  the  end  of  that  paj^c,  if  you  please.' 

II  is  evident  llial  iiinn.v  preying  evils  upon  .seal  life  —  (tin  killiiiK  el'  llin  seals  in 
the  Purillc  Ocean  ahiliK  llie  Aleuljan  Islands  and  as  lliey  eoiuc  llinnifiti  llie  passes  In 
llelirinn  Seain-  (ho  pirates  in  lliese  waters,  and  the  indis(iininiatoslau;;lilcrnpnn  the 
Islands  ii'jiaidless  of  Ihe  fiitnre  life  nf  (lie  lireedinK  lunkeiies  have  al  last  willi  Itjeir 
eoinhiiied  destiiiclivc'  power  ledneed  tln'si'  rool<eries  to  llicir  present  iniiioverished 
Condilioiito  such  an  nneipial  distrihnlion  of  a;.'es  and  sexes  that  il  is  hnl  a  (piestion 
of  a  few  years,  indcss  iinniedial<dy  attended  to  hefore  llie  seal  family  of  Ihe  Prihilof 
f-Tonp  of  islands  will  he  a  thing  of  llie  past. 

The  President.  —  I  suppose  ■   pirates  in  the  passes  "  are. 

Sir  Richard  Web'!?T.  —  The  pela-ie  sealers.  It  is  only  a  statement 
that  lliey  seal  en  roii/r,  and  ealeli  I  hem  as  they  are  eoniing  to  the  I'rihilof 
Isliinds. 

Senator  Morgan.  —  Caii^dit  llicin  in  the  passes. 

Sir  Richard  Webster.  —  .No,  n<d  that  they  eaut^hl  them  in  the  passes, 
hut  aller  they  have  passed  tlirou};h.     it  is  a  eoinpendious  ovpression. 

Mr  I'residont,  lliore  is  no  su(;geslion  of  wliieli  there  is  any  reeord  in 
these  pa|)ers  —  unless  made  in  some  way  whieli  1  am  nol  eogni/anl  of 
—  with  referenee  lo  Mr  (iolf  whieli  ean  all'oet  his  testimony.  That  the 
Lnited  Slates  did  not  like  Mr  Goll'  for  lellinj;  the  Iriith  or  tlioufjhl  he 
was  loo  lonienl  lo  Hie  lessees  does  not  militale  in  any  way  a;;ainsl  Ihe 
staloineiil  of  laet.  Mind  you,  this  is  spoken  to  hy  the  independent 
(d)server  Mr.  Kllioll  who  went  and  saw  these  lliiiif;s  himself  and  never 
wrote  his  Meporl  until  lonj;  alter  this  was  writlen.  I  should  think  there 
eouhl  he  no  greater  testimony  lo  (he  truth  oflhesefaels  than  thalMrtioU'was 
no  longer  in  (he  emjiloyof  the  I'nitcd  SlalesTiovernmenl  in  eonse(iuenoe. 

General  Foster.  —  I  do  not  waul  my  remark  lo  he  understood  as 
meaning  he  was  diniissed  by  the  (iovernmont. 

Sir  Richard  Webster.  —  That  is  a  porfoclly  fair  observation. 

General  Foster.  —  in  fact,  until  very  recently  he  was  in  the  employ 
of  the  Government. 

I  am  not  sure  he  is  nol  now,  but  till  reconlly  in  another  eapacii' . 

Sir  Richard  Webster.  —  What  I  mean  is,  if  there  is  anything  to  be 
said  against  the  jiosition  of  this  man,  it  shoidd  be  said  openly,  but  now 


—  1734  — 

we  know  that  iMr  Golf  is  a  gcnlleinan  wlio  froni  his  position  will  be 
regarded  as  telling  tiie  truth.  Tliis  was  said  in  July  1890  and  Mr  Elliotts 
report  I  think  is  the  17(h  November. 

The  President.  —  He  was  writing  it  probably  at  the  same  time. 

Sir  Richard  Webster.  —  Yes  for  he  refers  to  things  that  happened 
after  this  date,  and  various  dates  in  his  diaries,  and  from  the  point  of 
view  of  corroboration,  I  submit  it  is  extremely  important.  Now, 
Mr  President,  I  have  only  to  call  attention  to  the  driving,  but  I  am  afraid 
that  I  have  reached  my  lime. 

The  President.  —  You  can  do  it  if  it  will  not  lake  too  long. 

Sir  Richard  Webster.  —  Well,  Sir,  I  am  in  your  bands,  but  I  am 
afraid  1  could  not  do  it  under  twenty  minutes  at  least. 

The  President.  —  Then  wc  will  lake  >i  v,fl  Tuesday,  at  11,30. 

During  the  temporary  absence  of  Mr.  Cunyngliame  the  Tribunal 
authorizes  Mr  Henry  llannen  Barrister  at  Law  to  perform  bis  duties. 


[.Vdjourncd  till  Tuesday  the  20th  June  at  1 1 ,  30J 
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Sir  Richard  Webster.  —  I  have  but  one  oilier  concluding  subject  to 
touch,  Mr  President,  in  any  amount  of  detail;  and  you  will  remember, 
Sir,  that  I  had  addressed  this  Tribunal  with  reference  to  the  existing  con- 
ditions of  the  Islands,  and  had  argued  to  the  best  of  my  ability,  citing 
numerous  passages  of  the  evi<lence,  that  there  is  the  strongest  possible 
testimony  to  show  that  (he  condition  of  the  Islands  in  the  years  subsequent 
to  1886,  and  I  might  even  say  earlier  than  that,  was  due  to  the  reckless 
killing  of  the  male-life  for  a  long  series  of  years.  I  know  or  1  believe  the 
Tribunal  will  be  good  enough  to  read  for  themselves  the  passages  in 
Mr  Elliott's  Report  that  bear  upon  this;  but,  in  order  to  complete  my 
statement,  I  will  enumerate  the  pages  that  they  may  appear  upon  the 
note. 

You  will  remember,  Mr  President,  that  two  features  of  active  male  life 
upon  those  Rookeries  are  figiils  among  the  males  and  a  proportion  as  we 
contend  of  not  more  than  lo  to  20  females  to  each  male  bull  as  compared 
witii  the  condition  of  things  which  has  been  described,  and  of  which  I  gave 
the  evidence  of  the  other  day,  —  practically  speaking  no  lighting  at  all 
among  the  bulls,  a  large  number  of  comparatively  speaking  effete  bulls 
and  a  comparatively  few  bulls  with  very  large  harems. 

I  call  attention  lo  page  24  of  Mr  Elliott's  report.  I  will  only  give  you, 
so  that  you  may  have  them  on  the  note,  the  pages,  and  I  ask  the  Tribunal 
to  be  good  enough  to  read  th  3  series  of  extracts.  About  the  middle  of  the 
page  he  speaks  of  the  absence  of  bulls  which  formed  tiie  striking  feature 
of  that  changed  order  of  affairs  and  declares  a  reduction  of  more  than 
one  half  of  tiie  females  and  fully  9/iOllis  of  the  males  on  this  rookery. 

Then  the  third  paragraph  on  that  page  : 

F.i^'lileen  ycirs  iij;o  tlioso  slopes  ol'  "  fiiirljolcli  "  iind  the  Uucf  Parade  were 
covrrod  with  angi y,  ea},'cr  lusly  hulls,  two  and  Ihroo  weeks  helore  the  lirst  cows 
even  arrived  :  llicy  came  in  hy  the  filh  to  22nd  .May  in  such  numbers  as  lo  iill  the 
space  at  (dose  intervals  of  from  7  to  10  foil  apart,  s(didly  from  tlie  shore  line  lo  the 
ridge  suiiiinit,  and  over,  even,  so  far  thai  it  lecpiired  the  vijiorous  use  of  a  club 
before  we  could  get  upon  "  Old  John  Itock  "  from  the  rear  : 

That  is  the  name  of  the  place  : 

then  too,  at  that  time  they  were  lighting  in  every  direction  under  our  eyes. 

This  season  I  do  nid  observe  a  bull  her.>,  where  1  saw  al  least  li'u  at  this  time 
1«  years  ago.  yuir,  iml  n  /ighl  in  proyre.is  a.ui/iclirre  here,  there  arc  not  bulls  enough 
lo  ([uarrel,  they  are  now  scattered  apart  so  widely  over  this  same  ground  as  to  ho  a 
hundred  .and  even  a  hundred  and  lifty  feet  apart  over  ground  where  in  IS7'.»  an 
interval  often  feet  between  them  did  not  exist. 


Now  I  remind  the  Tribunal  this  is  referring  to  animals  of  an  average 
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of  eiglit  years  olil,  and  many  of  lliem  slili  more.  It  is  most  pointed 
testimony  and  tiic  Tribnnal  already  iinow  tiiat  wiiidi  I  have  told  lliem  so 
many  times  —  they  will  find  in  Lavender's,  Goirs  and  the  other  contem- 
poraneous reports,  the  strongest  independent  confirmation  of  this  state- 
ment. On  page  33,  tiie  bottom  of  Ihe  page, 

On  t-ukanniin  this  last  suiiiincr,  wliilc  there  worn  two  fifllis  as  many  cows  as  in 
187-2,  vol  till'  bulls  did  not  average  nioro  tlian  onolifteonth  of  (ho  nund)or  Ihcy 
showed  in  1872.     On  Ki'olavii' 

and  so  on.  1  do  not  pause  to  read,  the  whole  passage.  I  ask  the  Tri- 
bunal to  be  good  enough  to  note  it  for  consideration.  There  arc  many 
more,  hut  I  must  make  a  selection,  and  I  want  to  call  attention  to  the 
daily  (ield  notes.  Would  you  look  at  page  232  where  they  begin,  and 
you  will  lind  under  each  rookery,  and  giving  the  date,  Mr  Elliott  set 
down  what  he  had  actually  seen  on  many  occasions.  You  will  find  that 
he  refers  to  tiic  fact  of  Mr  Goff  being  with  bim  at  times,  and  he  refers 
to  other  Treasury  Agents  being  there.  I  ask  the  Tribunal  to  kindly 
note  pages  232,  and  233  and  230.  You  will  see  there  what  I  had  in 
my  mind. 

hi  ponipaiiy  witii  Mr  Goff  and  I)'  L\itz  I  made  my  plotting  of  the  l)rooding  seals 
as  thov  lav  on  the  lte(>f  and  (wirhoteh  to-dav. 


this  or  a  suggeslion  Ihal  this  is  not  a  true  slate  of  thin, 
:v^.     «  A  survey  of  Tolstoi  this  mornin 


Tiien  page  91:3 


And  then  follows  a  categorical  statement  of  what  he  saw.  I  shall 
ask  the  Ti'ibiiaal  to  be  good  enough  to  read  for  themselves  Mr  Goff's  alTi- 
davit  made  on  behalf  ol' the  United  Slates  :  not  a  word  of  ([ualilicalion  of 

-  not  a  word. 

That  is  on  the 

30th  .Inly,  and  on  page  2'i3  on  the  7tli  July.  The  Tribunal  must  not  think 
that  llieso  are  exhaustive  statements  of  all  the  Heport  contains.  'I'lie 
real  way  lo  judge  of  this  IJeport  is  to  read  it  and  picture  to  yourself 
what  the  man  was  seeing  from  day  to  day,  and  assuming  bim  lo  be  a 
man  of  experience,  which  cannot  he  denied  —  a  man  who  had  more 
experience  than  anybody  else,  and  appointed  from  a  knowledge  of  his 
iniparliailty  and  sent  to  report  that  i!  was  pelagic  sealing  and  nothing  else 
that  injured  these  rookeries —  it  does  enormously  strengthen  (he  value  of 
this  lieporl,  I  pass  from  that,  .Mr  I'lesidcnt,  b(>cause  I  think,  at  any  rate, 
the  Tribunal  appreciated  my  argument  on  this  the  other  day. 


I  come  now  to  the  third  cause  of  injury  to  these  rookeries  and  a 


p" 


in 


isay.  taking  it  from  the  testimony  on  both  sides,  that  on  impartial  consi- 
derati'ii  you  must  come  to  the  conclusion  that,  driving,  over-driving, 
and  redrivinghave  for  years  been  injiu'ing  the  male  life  on  these  rookei'ies. 
I  will  as  briefly  as  |)ossible  put  before  you  the  evidence  as  to  this  pari  of 
the  Gase,  and  I  will  ask  the  Tribinial  lo  turn  to  the  Ib'ilisb  Gomiin'ssio- 
ner's  Heport,  paragraph  TOi.  This  is  whal  the  Krilish  Commissioners 
reported  from  what  they  saw  Ihemselves  before  they  bad  the  corrobora- 
tive testimony  to  which  I  am  about  to  call  attention  later  on. 
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I  read  from  paragraph  704  : 

One  iif  llio  most  important  points  connected  with  the  melhod  of  taking  fur-seals 
on  the  Pribilof  Islands,  is  that  of  the  driviu),' from  the  various  hauling  grounds  to 
the  killinggrounds.  However  safeguarded  orregulated,  Ihe  method  of  driving  fur- 
seals  overland  for  considerable  distances  must  he  both  a  cruel  and  iestruclive  one. 
Active  and  graceful  as  a  fish  in  the  water,  Iho  fur-seal  is  at  best  clumsy  and  aw- 
kward in  its  movements  on  land,  and  though  it  is  surprising  lo  nolo  at  how  good  a 
pace  it  can,  when  forced  lo  do  so,  travel  among  Ihe  rocks  or  over  the  sand,  it  is 
also  quite  evident  that  this  is  done  at  the  expense  only  of  great  eH'ort  and  much 
vital  activity,  as  well  as  at  serious  risk  of  physical  injury.  A  short  shuffling  run  is 
succeeded  by  a  period  of  rest,  and  when  undisturbed,  all  movements  on  shore  are 
carried  out  with  Iho  utmost  deliberation  and  frequent  stoppages.  But  when  a  herd 
of  seals,  half  crazed  wilh  fright,  is  driven  for  a  distance  of  a  mile  or  more  from  the 
hauling  ground  to  some  killing  place,  already  pestilential  with  the  decaying  car- 
casses of  seals  previously  killed,  it  imavoidably,,ind  however  frequently  (he  animals 
may  be  allowed  to  rest,  entails  nuich  suffering.  When  the  weather  is  at  all  warm, 
or  when  the  seals  are  pressed  in  driving,  individuals  frequently  drop  out  and  die  of 
exhaustion,  others  again  are  smothered  by  the  crowding  togdher  of  the  frightened 
herd,  and  it  is  not  infrequent  to  lind  some  severely  woumliMl  l)y  biles  ruthlessly 
inllicted  by  their  companions  when  in  a  high  stati'  oi'  nervous  tension.  It  appears 
also,  from  information  obtained  on  this  subject,  that  in  waini  weatlier  seals,  du- 
ring a  drive,  occasionally  pass  into  a  state  of  violent  spasmodic  activity,  which  is 
aimlessly  maintained  till  death  ensues.  Under  such  circumstances,  drives  have  not 
infrequently  had  lo  be  abandoned. 

On  St  Paul  Island,  the  longest  drives  now  practised  are  those  from  Polavina  lo 
Ihe  vicinity  of  the  salt-house  near  Hocky  Point,  and  from  Tolstoi  lo  the  village  kil- 
ling grounds.  These  are  about  equal  in  lenght,  and  eacli  not  nuich  less  than  two 
miles.  On  St  George,  the  longest  drives  are  from  the  fireal  Kaslern  Uookery  and 
from  Starry  Arteel  Rookery  lo  the  village  killinggrounds,  each  being  about  three 
miles  in  length,  the  time  occupied  in  driving  being  from  lourto  six  hours,  accord- 
ing lo  Ihe  weather.  Under  the  Hussian  regime  much  longiT  drives  were  made, 
and  in  the  curtailment  of  these  a  very  considerable  improvement  ha^  been  elfecled, 
but  lh(^  essentially  injurious  features  of  llie  drive  remain  Ihe  same. 

On  Bi'liring  Island,  of  the  Connnauder  group,  the  drives  are  short,  the  longest 
being  about  one  and  a-half  miles,  from  IIk^  South  Itookury.  On  Copper  Island,  on 
Ihe  contrary,  the  drives  geneially  extend  across  the  island,  and  are  from  three  lo 
four  miles  long,  very  rough,  and  crossing  one  or  more  intervening  steep  ridges. 
These  drives  must  be  imieh  more  trying  to  the  seals  than  any  now  made  upon  the 
Pribilof  Islands,  and  are,  in  fact,  oidy  rendered  |iossible  by  (>xlrenie  caution  on  the 
pari  of  the  drivers,  and  by  thi'  ex|ieiiditure  of  much  lime. 

If  il  were  possibb'  to  drive  only  those  seals  which  it  is  intended  to  kill,  liltle 
exception  could  be  taken  lo  the  method  of  driving  in  the  absence  of  any  bcHler  mo- 
tliod,  but  the  mingling  of  seals  of  varied  ages  upon  the  hauling  grounds  from  which 
the  drives  are  taken,  even  under  the  origiiud  and  more  favoiu'able  conditions  of 
former  years,  renders  it  necessary  to  drive  to  the  killing  [dare  many  seals  either  too 
young  or  loo  old  lo  be  killed.  It  is  siunetimes  iiossible  to'-  cut  out"  from  the 
di'ives  many  of  tbi.'se  nnniM!essary  individuals  '•()  ritiil<',  and  great  rare  is  exercised 
in  this  respect  on  Ihe  I'.onimander  Islands,  though  liltle  appears  I.)  have  been  prac- 
tised on  the  Pribilof  Islands. 

It  admits  of  no  dispute  that  a  very  consiiliMable  impairnienl  ol'lhe  vital  energy 
Of  seals  thus  driven,  and  eventually  turned  away  from  Ihe  killing  gmunds,  occurs, 
allogether  apart  from  Ihe  certainty  that  a  [iroportion  of  such  seals  receive  actual 
physical  injuri(!s  of  one  kind  or  another,  but  this  appeared  In  have  been  recognized 
on  Ihe  I'ribilolf  Islands  only  within  the  past  Iwc  or  three  years. 

Then  coini"  a  cilalion  from  Mr  (iotrs  report  wliich  I  Imve  (ih-eiidy  rea:!, 
Now,  Mr  I'residcnl,  I  want  lo  say  a  word  with  releiviieo  lu  lite  fuels  of 
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this  matter  by  culliii};  allcntion  to  llic  citations  al  page  'H'A  of  liie  Counter 
Case,  passages  wliicii  liave  already  been  read  and  I  will  not  trouble  you  by 
reading  lliein  again,  of  a  number  of  people  with  regard  to  llie  cruelly  of 
the  drives;  but  I  do  want  to  say  one  word  about  Mr  Palmer.  And  I  will 
ask  you  to  be  good  enough  to  turn  to  pages  LSI  and  1H8  of  the  British 
Commissioner's  Ikport,  wiiero  Mr  Palmer's  Report  upon  this  matter  is  set 
out  al  length. 

Now,  wiiat  are  the  facts  with  regard  (o  this?  If  you  will  look,  Mr  Pal- 
mer, of  the  I'nilcd  Slate's  National  .Museum,  Wasiiington,  a  gentleman 
whom  it  is  nol  suggested  had  either  motive  or  object  in  saying  what  was 
not  true,  personally  dissected  and  examined  a  large  number  of  these  seals. 
The  facts  are  stated  al  page  188  : 

Wliou  (li'ivc'u  inli)  the  water  llii'  seals  arc  weak  frciii  two  causes,  llie  drive  and 
lack  (if  I'liod  ;  l)efoie  they  can  secure  food  they  must  rest,  and  I'csl  is  only  (d)laina- 
ble  al  llie  expense  of  thai  most  vital  necessity  of  these  animals,  tlieir  fat.  1  remem- 
ber lookinn'  with  great  curiosity  for  the  cause  of  death  of  the  first  dead  seal  tlial  1 
found  stranded  on  the  beach.  Externally  there  was  nothiuj,'  lo  indicate  it,  but  the 
tirst  stroke  of  the  Knife  revealed  instantly  what  I  am  I'onlident  has  been  the  cause  of 
death  of  couidless  tiionsands  of  fur-seals.  It  had  l)eeu  chilled  to  death;  not  a  trace 
I'emaiued  of  the  fat  that  had  once  clothed  its  liody  and  protiMtcd  the  vital  organs 
within.  Since  the  day  that  it  had  escai)ed  from  the  drive,  il  had  consumed  all  its 
fat  in  the  elVort  lo  kee|>  warm,  and  nothing  remained  but  to  lie  down  and  die.  I  o|ien- 
cd  many  after  this,  and  always  dis('overed  the  same,  hut  soinelimes  an  additional 
cause, a  fractured  skull  perhaps.  1  ha\e  even  noted  those  left  behind  in  a  drive,  and 
watched  llii'ni  daily,  with  the  same  result  in  many  cases.  At  tirsi  they  would  ri'vel 
in  the  ponds  or  wandei'  among  the  sand  dunes,  but  in  a  few  days  their  midions  be- 
came dislini'lly  slower,  the  curvature  of  Ihe  spine  became  lessened;  evcidually  the 
poor  brutes  would  drag  their  hi  ',  llippers  as  they  moved,  and  in  a  few  <lays  more 
become  food  for  the  foxes.     In  evi'ry  case  the  fal  had  dis.ippcared. 

It  will  be  seen  also  that  by  this  driving  process  the  -2-  lU'  ;i-year-olds,  which  are 
Ihe  only  ones  killed  for  their  skins,  are  culled  out  almost  conipli>tely  from  the  seal-s 
which  visit  these  islands,  and  then^fore  that  veiy  lew  male  seals  i!ver  leach  a  greater 
age;  conseipiently,  there  are  not  enough  young  bulls  growing  up  lo  supply  oven  the 
yearly  loss  on  the  rookeries,  nuicli  less  lo  proviib?  for  any  increase. 


1  ask,  if  thai  is  not  true,  why  have  nol  we  the  evidence  of  people  who, 
in  1891  and  1802,  opened  and  examined  these  seals?  There  have  been 
openings  and  examinalions  of  pups  (|uilc  properly  lo  make  out  tlioir  death 
was  due  to  Ihe  pelagic  stealer.  There  was  an  examination  in  1891  of 
pups  lo  show  thai  there  was  no  trace  of  oi'ganic  disease;  anil  1  wanl  to 
know  ifil  be  nol  true  that  this  driving  lias  this  effect, —  nobody  suggests 
tiial  Mr  Palmer  is  nolexperienced,  nobixly  suggests  thai  he  is  nol  honest; 
and  he  |>ersonally  (Apencd  Ihese  seals  himself  and  he  staled,  speaking  to  a 
scieiililic  society,  tln!  result  of  his  own  observations.  IJul  il  does  nol  rest 
only  on  MrPalnier  tlioiigli  thai  would  be  a  very,  vory  strong  fad  ifil  stood 
alone.  I  remind  you  again,  and  I  will  nol  slop  to  read  lliein  because  most 
of  them  have  been  reail  already,  on  page  2()l  of  the  Hrilisli  Counter  Case 
you  will  lind  a  collection  of  extracts  of  persons  who  have  spoken  on  this 
matter. 

Now,  I  will  ask  you  to  be  good  enough  lo  take  volume  I  of  the  .\ppen- 
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(lix  to  the  Counter  Case,  and  to  look  at  what  was  observed  in  the  years 
1891  and  1892  by  Mr  Macoun.  I  read  from  page  152  of  the  1st  volume 
of  the  Appendix  to  the  Counter  Case. 

When  on  lliu  Pribilof  Islands  I  was  present  at  four  «  food-killings  »,  throe  on 
SI  Paul  Island  and  one  on  SUluoif,'R  Island,  and  was  tlins  enabled  lo  observe  care- 
fully the  methods  employed  by  the  agents  of  the  North  American  Commercial  Com- 
pany, and  the  natives  workinj;  under  them,  in  selecting  from  the  thousands  of  seals 
driven  lo  the  killing-frnnuids  the  few  hundieds  that  were  lo  be  killed.  I  had 
expected  that  the  driving  and  killingof  these  seals  would  bo  under  (he  direct  super- 
vision of  an  ofticor  of  the  (iovernnieni,  for  while  it  was  well  understood  lliat  the 
skins  of  the  seals  killed  would  be  taken  over  by  the  Company,  the  object  of  the 
killing  during  the  tmiliis  vivcntliwws  supposed  lo  be  not  for  the  purpose  of  taking 
skinsfor  thollompany,  but  to  supply  (he  natives  with  food.  I  did  not  myself  accom- 
pany the  natives  during  thi!  whole  progress  of  a  <lrivo  from  the  hanling-grounds  to 
the  killing-grounds,  but  on  throe  occasions  on  St  Paul  Island  I  accompanied  the 
drive  for  some  distance  beforedie  killing-grounds  wore  reached.  On  noneof  these 
occasions  did  an  ofliccr  of  the  Uuilcd  Stales'  riovernment  sec  anything  of  the  seals 
until  they  were  all  driven  logellior  near  (he  killing-ground,  and  once  the  killing 
had  to  be  delayed  fur  some  time  until  the  'treasury  Agent  reached  the  ground. 
Once  only  on  either  island  did  an  officer  of  the  Government  in  my  presence  inter- 
fere in  any  way  with  (he  natives  or  the  agents  of  the  Company  in  (heir  work  of 
clubbing  and  skinning  (he  seal.s,  or  make  to  them  any  suggestion  as  to  which  seals 
ought  lo  be  killed  and  which  spared,  and  the  number  of  seals  killed  on  every  occa- 
sion depended  no(  u|ion  (he  wants  of  (he  nalives,  but  entirely  upon  the  luimber 
there  were  in  the  drive  (hat  were  (hoiight  by  the  agents  of  the  Company  to  be  of  a 
size  (hat  would  give  to  them  skins  of  the  greatest  value.  The  one  instance  referred 
lo  above  was  at  (ho  killing  on  the  1st  of  July.  A  seal  with  apparently  a  broken 
shoulder  was  allowed  by  llic;  natives  to  escape  though  tln^y  noticed  its  condition. 
Colonel  Murray, — 

he  was  one  of  tlie  Government  Agents,  and  I  liavc  read  his  Hcport  be- 
fore, 

then  ordered  om^  of  them  (o  go  after  it,  ami  it  was  kilh'd.  At  this  killing  less 
than  300  skins  were  takiMi.  \  careful  account  was  kept  Ijy  uie  of  the  number  of 
seals  that  wcri>  driven  up  to  the  clubbers,  and  were  allowed  to  i>scape  alter  having 
been  huddleil  together  on  the  killing-ground,  while  lhos(!  of  a  killable  size;  were 
selecled  from  the  drive. 

Hut  11.  I  per  cent,  of  the  whole  number  of  seals  driven  at  this  lime  were  kilh'd, 
while!  among  those  that  escaped  I  counted  seventeen  thai  were  badly  enough  bit- 
ten or  wounded  lo  bleed  considerably,  and  there  were  doubtless  many  more  thai 
I  failed  lo  notice.  Three  of  (hose  injureil  were  young  seals  that  had  evidently 
been  struck  by  (ho  '•hibbers,  as  they  wi>re  badly  cut  about  the  head.  One  seal, 
about  ti  yi'ars  old,  thai  had  been  wounileil  in  the  hi'lly.  w.is  allowed  (o  escape.  1 
wen(  lo  where  it  had  rested  for  a  lew  minutes,  and  fouinj  is  nuich  clotted  blood  as 
would  have  lilled  a  break  U|i.      Anolher  seal  had  a  gash   in   its   back  about 

;>  inches  long,  and  though  a  four-year-old  seal  of  the  size  that  was  being  killed  was 
allowed  (o  go  free,  as  (he  skin  had  been  i  ijured.  A  wonmlod  or  bleeding  seal 
was  lo  be  seen  in  neiuly  every  small  |iod  of  fruni  thhiy-live  lo  (Illy  that  passed 
through  the  bands  of  the  (;lubbers.  'fliere  wer(\  of  course,  many  others  that  had 
blood  on  them  that  had  come  from  the  killed  or  wouiulod  seals,  b;l  on  IIk;  seven- 
teen referred  lo  above  Ihe  wounds  could  be  plainly  seen. 

At  the  killing  of  the 'i.'itb  of  July  one  young  seal  escaped  whit  a  broken  nose, 
and  another  with  an  eye  hanging  out.  Such  (lungs  at(rac(ed  no  adendon  (Vom 
cither  the  natives  or  Ihe  oflicer  of  IIk'  CiovermniMit  or  Company,  bi'ing  ap])arenlly 
considered  by  them  lo  be  (piile  nialters  of  course. 

I  noticed  at  every  killing  on  St  Paul  Islaml  at  which  1  was  present,  that  as  each 
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lilllopod  (if  souls  was  diivi'ii  IVoiii  Ihc  killinj;  ground  to  llio  laiioon  20  or  ,'!()  yanis 
awas,  (iiu!  DP  iiioi'i'  la^'^rcd  liidiiiiil  the  odiors,  moving  with  frroal  diriicnlly,  and 
by  iiKNins  (pC  Ihcir  l'iiif-lli|i|i("rs  only,  as  if  tlioir  harks  or  hiiuh-r  parts  had  hi-cn  hurl 
in  somi'  way.  Thoy  sceiiiod  to  revive  alter  Ihi!  water  was  reacdiod,  ami  it  was  not 
possible  (or  nie  to  determine  whether  the  injury  was  of  a  kind  that  would  alVi'cl 
them  permanently  or  not. 

No  belter  proof  of  Iho  injury  done  to  seals  by  driviii);  could  b(^  bad  than  to  walk 
alou}!  the  roub^  followed  by  Ihem  when  diiven  from  a  baulinn-firound  to  the  killinf; 
firound.  'I'lie  j;round  is  on  all  sides  sliewn  with  hones;  and  if  there  lias  been  a 
reeeni  drive,  many  rotlin;;  carcasses  an;  also  to  he  seen.  The  day  aller  a  drive 
from  Middle  Hill  I  walked  for  ahoul  a  mile  from  the  salt-house  alouft  llie  lonte  over 
which  Ihe  seals  had  been  driven,  and  fouiul  scvcnieen  carcasses  of  seals  that  had 
beeomo  overliealed,  and  had  been  killed  so  that  their  skius  niij|,dil  bo  saved.  I 
found  one  dead  seal  lyint.'  in  a  small  poiul  of  water,  ahoul  a  mile  from  the  killin;.' 
grounds,  through  which  the  seals  hail  been  driven ;  il  bad  no  cloubl  become  exbansl- 
ed,  and,  lying  down  there,  had  escaped  Ihe  notii'e  of  Ihe  drivers.  The  fur  was 
still  good.  The  carcases  referred  lo  above  were  all  of  animals  of  Ihe  size  of  whidi 
the  skins  wo\ild  be  of  the  weight  reipiired  by  Ihc^  Company,  and  ininh  heller  able 
lo  bear  the  faliguo  of  Ihe  long  drive  than  the  younger  ones, 

.\s  actual  counting  at  four  killings  show  that  less  than  20  per  cent  of  Iho  sends. 

This  is  very  impoiiaiil  in  folercnee  lo  wlial,  was  siii)se(|iieiilly  disco- 
vered as  the  oltservalidiis  of  .Mr  Klliolt,  Mr  (ioil',  Mi'  Lavender,  and 
Mr  Murray  in  liie  year  I8'.)(),  of  which  .Mr.Maeonn  had  no  Kno\vU;dge  wiion 
his  (Mr  Maronn'si  lleport  was  wrillcn, 

As  actual  counting  at  four  killings  show  (hal  h'ss  than  -JO  per  cent  of  the  seals 
driven  were  of  what  Ihe  .\genls  of  the  Company  considered  a  killahle  size,  Ihe  num- 
ber of  young  seals  lunl  while  being  driven  must  be  veiy  great,  bul  nol,  I  think, 
gri>aler  than  those  injured  when  Iho  seals  are  huddled  logether  suirounded  by 
the  clubbers.  With  no  escape  in  any  direction  they  draw  nearer  one  another, 
until  they  are  at  lasl  crowded  so  closely  logether  thai  little  more  than  their  heads 
are  visible,  except  when  one  of  the  larger  seals  slruggh'soul  from  among  I  he  others; 
if  of  a  killahle  size,  il  is  knocked  on  the  bead  and  falls  back  into  lln'  slrug;;ling 
mass.  The  "  pod  "  is  continually  poked  and  slirnsl  up  by  Ihe  clubber,  in  (U'dor 
thai  the  seals  may  be  kepi  moving  and  when  all  thai  are  of  Ihe  proper  size  have 
been  clubbed  the  others  are  driven  from  Iho  killing  grounds,  with  cries  IVom  Ihe 
clubbers  and  Ihe  healing  of  pans  by  the  atlondant  hoys.  If  by  chance  a  "  killahle  " 
seal  escapi's  with  Ihe  younger  ones,  a  club  is  thrown  at  it,  and  though  many  are 
struck  in  this  way,  1  never  saw  one  stunned  or  prevenled  from  reaching  Ihe  lagoon, 
a  short  ilislauce  away.  Whelher  suib  seals  receive  permanent  injiuy  il  is  impos- 
sible ki  say,  bul  Ibe  throwing  of  the  clnh  al  them  always  appeared  lo  nu'  an  acl  ol 
wanton  cruelly  or  a  sort  of  pastime  lo  amuse  Ibe  clubbers  while  Ihe  next  "  pod  " 
of  seals  was  being  driven  up. 

While  the  seals  were  hndillcl  (ogolher  on  the  killing  gri>uiul  the  clouds  of  steam 
rising  from  Ihom  shewed  plainly  the  over-healed  couilition  of  Ihe  animals. 

Sir,  there  are  l)efore  llie  'rrihiiiiai  |)holog;raphs  of  llicse  animals 
while  tliey  are  heiiig  ilriven.  Von  will  lind  at  paj^cs  30  and  31  of  the 
originair.ensiis  report  of  .Mr  EilioU  Ihe  deseriplion  of  (lie  way  in  wiiich 
these  animals  move,  and  1  nuisl  say  I  thiidv  iti  the  face  of  this  evidence 
the  slatemenl  that  Ihe  pelaj^ic  sealer  was  a  man  actuated  h\  a  laslc  for 
cruelty  was  rulher  unfortunate  in  the  argument  of  the  I'niled  States  spea- 
king, of  this  in  the  knowledj;e  of  the  evidence  we  have  now  hefore  us  I  do 
not  think  llial  tiiose  who  are  so  enamoured  of  this  method  of  killinjj  on 
the  islands  can  boast  very  much  on  the  score  of  cruelly.     I'rohahly  it  had 


i 


f 


—  1741   — 

hotter  1)0  lelt  out  of  tlioargiiinent  altogctlior  so  fur  as  (lioy  are  conrcmcd, 
Itiil  Mr  I'rcsidciit  in  lliis  coiincclion  will  you  l)e  };o()(leiioii};li  to  lonl<  at  llic 
coiTohoralioii  from  Mr  Kllioll's  report  of  tliis  matter  ami  I  will  ask  you  to 
look  at  paf<e  104.  Aj,'ain  lam  not  prcliMKlinf;  to  read  all  the  piira;^raplis, 
but  there  arc  some  here  I  wish  to  direct  attention  to. 

Uvur  siiu'O  IS'H-'S'i  llie  surplus  .vciuiiji  mule  simI  lil'o  lius  Iiim'ii  scii^iilily  feoiinji; 
Ilic  prcssmi'  of  llin  ovcrluiid  dtsiilli  lirivc,  and  llio  cliili;  limdiT  and  lianliir  liccainu 
lliis  wnjlclied  diiviiij;  (o  ({cl  Hid  iniola  in  ISSS'St;  lliiallv  wIiimi  1.S8;!  ariivod,  every 
nook  and  cranny  on  lliese  islands  thai  had  liilliurlo  licon  visiled  liy  llie  "  tiollns- 
cliirkie  "  in  peace  was  now  dai!--  searcliod  nnl,  —  close  np  hack  of,  and  anainst  llm 
hreedin;;  rookeries,  nn(h'i'  every  (lill'wall  hy  llie  sea,  ovcm'  (o  Soulh-Wesl  I'oinI, 
and  hi  (liter  Islaink  and  even  the  lilllo  islel,  S(>evih'iiik  Kaniinan,  under  Ihe  h'c  ot 
the  Iteefwas  re|.'uhirly  inintedoul. 

Kvcry  Ihrce-yoar  old,  every  four-year  old  and  every  welt-};rown  lwo-y(nir  old 
male  seal  lias  hecn  annually  taken  here  durin;,'  (he  last  two  years  within  a  day  or 
two  at  (he  latest  af(er  it  showed  up  on  the  heactlios,  and  in  the  rear  of  rookeries, 
prior  to  th(!2()lli-:ilst,  ,lnly. 

In  IST^the  killahle  seals  were  pi-ruiilled  to  "  haul  np"  in  every  sons(!  of  the 
word;  they  hauled  out  far  inland  from  the  sea;  in  IHIKI,  tlio  few  killal)le  seals  that 
appealed  never  had  time  in  which  to  "  haul  up"  over  the  land,  —  they  simply 
landed,  and  at  the  moment  (d'laudinp:  were  marked  and  hustled  into  a  drive;  up  to 
the  'iOth  of  .tidy  last  sununer,  from  (lie  day  of  their  lirst  ;;ciieial  hauliii},'  as  a  hody 
ill  .luiie,  this  class  of  seals  never  hail  au  op|ioitiinity  to  >,'et  woiiIcmI  or  ai;ciistomed 
to  the  laud,  —  m^ver  were  perniitli'd  to  rest  loiif;  eiioii^;li  to  do  so  after  landiiif,'. 
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Then  page  118  he  is  descriliinglhc  driving  which  had  been  previously 
spoken  of  in  his  old  Census  Heporl. 

Such  was  the  iiumher  and  nietliod  of  theyoiiii},'  male  seals  in  I.S7'2-'TI  :  it  is  very 
difl'crent  to  day  :  from  the  hoiirof  llic;  llisl  driviiif;  of  I.S90,  May  '21st  np  to  the  close 
of  the  season,  ,luly  'iOtli,  all  the  driviii),'  was  rej;ularly  made  from  rookery  h'rounds- 
froiii  (he  immediate  margins  of  the  hreediu},' animals  w'Kli  the!  solitary  exception  of 
that  one  place,  Middle  Hill,  Knglish  Bay,  St.  I'aiils  Island.  Not  a  drive  made  else- 
where ill  (he  course  of  which  cows  and  [lups  and  hulls  were  not  disturhod  and  hus- 
tled as  Ihe  young  males  were  secured. 

I  call  attention  to  the  fact  of  females  being  included  in  the  drive  with 
reference  to  some  further  evidence  later  on.  Then  follows  on  page  118 
and  119  a  passage  as  to  the  driving  of  cows  on  which  I  rely,  but  which  is 
not  very  nice  reading. 

General  Foster.  —  There  is  an  omission  there  in  the  next  sen- 
tence. "  .As  long  as  the  breeding  season  was  unbroken  "  —  the  omis- 
sion is,  "  was  at  its  height,  and  the  compact  organization  of  the  rooke- 
ries was.  " — 

Sir  Richard  Webster.  —  1  am  much  obliged.  Now  look  at  the  bot- 
tom of  this  page, 

l.asi  season,  during  that  desporatp  ellbrt  made  then  to  get  the  catch  of  100,000, 
parties  were  regularly  sent  over  to  drive  thoholliischickio  otri'rom  Seiwitcliie  Kam- 
moii,  from  Otter  Island. 

That  is  not  unimportant  with  reference  to  the  cireel  on  the  habits  of 
seals  of  this  driving  on  the  islands. 
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When  1  rxprosscd  my  surprise  at  Ihis  ferocious  tlrivin(jr  begun  early  in  Juno,  I 
was  mot  liy  apparent  f(|ual  surprise  im  the  jiarl  of  tiio  drivers,  who  wotidoriiip  at 
my  i)inorun<'e,  assureil  mo  llial  lliey  liad  lioeii  driving;  seals  in  lliis  motiiod  over  since 
iSS.'i.  —  "  had  heiMi  ohlifieil  lo,  or  j;o  willioul  the  seals  "  ! 

Tho  driving  itself,  in  so  far  as  the  conduct  of  the  natives  conductin;,'  the  labor 
was  concerned,  was  as  carofully  and  well  dono  as  it  could  bo  ;  Ihoy  avoided  to  llio 
very  best  of  their  ability  any  undue  urging  or  hastening  of  the  drive  overland  from 
the  rookeries;  Ihey  avnidod,  as  nearly  as  tliey  eould,  under  thecircuinstances  swee- 
ping nil  ()ods  of  eows  and  pups  —  did  all  that  llwy  eould  lo  make  as  liltio  distur- 
bance among  the  breeding  animals  as  possible  :  lint  even  witliall  their  eare  and  sin- 
cure  reluctance  lo  disturb  tlie  rookeries,  cows  were  reiieatedly  taken  up  in  their 
scraping  drives  on  the  margins  of  all  the  rookeries  and  their  jiups  left  floundering 
behind  to  starve  andpi'rish  ultimately. 

The  manner  to-day  of  driving  .overland  lo  tiio  killing  grounds  is  unchanged  from 
the  niolbods  of  IST'J,  but  the  regular  driving  from  every  spot  resorted  lo  by  the 
holluscbickie  on  both  islands  has  caused  the  establishment  of  killing  grounds  and 
a  salt  house  as  early  as  l.ST'J  at  Stony  Point  (Tonkio  Mees),  and  a  slaughter  Held  at 
Zapadnie  on  St  Paul  the  skins  being  taken  from  the  latter  point  by  a  bidarrah  to  the 
village;  (which  was  sent  over  from  there  every  time  a  killing  was  made)  and  are 
now  hauled  down  in  wagons,  (mule  teams)  from  the  former  locality,  to  the  salt 
houses  of  St  Paul. 

Now  lliese  arc  fuels  stilled,  I  admit,  lo  Mi'  KU'i  It  on  the  information  of 
the  people  in  llic  ishiiids  liiat  the  chungo  took  phice  as  early  as  1879,  and 
anoliier  change  later  on.  If  this  was  to  be  conlradieled  it  ought  to  be 
contradicted  categorically,  and  by  people  who  knew.  Then  if  you  will 
turn  to  p.iges  14(5  and  117  you  will  find  some  important  percentages 
sliowing  that  which  1  enforced  on  the  Tribunal  on  Friday  last,  tiic  in- 
creasing proportion  of  small  instead  of  the  decreasing  proportion  of  small, 
which  would  have  been  Ihe  cmisequcnce  if  pelagic  sealing  was  at  the  root 
or  had  been  the  real  cause  of  tliis  mischief.     Thus  the  bottom  of  1  it). 

Average  percentage  of  seals  'tiu'ned'  out  from  the  driven  'pods'  seasons  of  1872- 
1871,  including  nothing  but  7to  12  lb  skins  taken  from  the  start  lo  the  finish. 

General  Foster.  —  It  is  1(S72  to  1871  inclusive. 

Sir  Richard  Webster.  —  Of  course  it  is. 

General  Foster.  —  It  is  inclusive  of  years,  not  of  pounds. 

Sir  Richard  Webster.  —  For  (his  purpose  it  is  not  material.  The 
point  is  they  were  taking  from  7  to  12  pound  skins,  and  not  small  ones. 

From  .lune  .jlli  to  the  15  inclusive,  3  per  cent  lo  8  per  cent  of  each 
driven  herd.  I'rom  .hine  l.^lh  to  June  30(li,  10  per  cent  lo  12  per  cent. 
From  July  1st  lo  the  loth  3."j  percent  to  40  per  cenl.  From  July  loth 
lo  July  20lh,  00  per  cenl  lo  7o  |ier  cent. 

iNow  the  corresponding  dates  in  181)0  were  up  lo  the  4lh  July 
only  7  to  12  pound  skins  were  being  taken;  and  then  .•>  pound  skins. 
From  June  Jith  to  llic  iSlh  (iO  per  cent  to  70  per  cent  of  each  driven  herd 
driven  back.  From  June  l,"Jth,  to  June  30lli,  70  to  8.')  per  cent.  From 
July  Isl  lo  July  loth,  85  per  cenl  lo  90  per  cent.  .\nd  then,  even  afterlhc 
lowering  of  the  standard  from  July  15th  to  July  20tli,  90  per  cenl  to  93  per 
cent  turned  back.  Now  these  facts  are  spoken  to  by  the  man  who  had 
seen  them  and  are,  in  my  submission  lo  this  Tribunal,  of  more  value 
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llian  luiy  number  of  opinions  of  people  wlio  liiitl  no  previous  experience 
and  simply  say  what  llioy  lliink  with  regard  to  Hit!  elTecl  of  driving  upon 
(liese  animals.  Then,  if  you  will  kindly  turn  to  page  2i8,  this  is  with 
regard  to  llio  rookery  of  I'olavina  on  the  3rd  July  : 

Visitod  this  rookery  ^tround  and  surveyed  llic  area  and  position  of  tiie  breeding 
animals  in  company  witli  Mr  GolT. 

iMy  final  survey  oi' (his  rookery  shows  il  to  1)0  one  of  the  two  rookeries  only 
which  seom  to  have  sulfercd  oidy  hidf  in  loss  of  form  and  numbers.  1  cannot 
avoid  the  eonclusioii,  howtsver,  (hat  this  rookery  like  Zapadiiie,  has  been  cruelly 
driven  duriuj,'  the  last  four  or  live  seasons,  perhaps  the  last  rit,'ht  years,  since  the 
chief  haulinj:-f:rounds  always  laid  nii  behind  the  breeding'  linos  of  Polaviiia;  there- 
fore, when  the  shiinkiiij.'  of  bolluscbiekie  hi^^'an,  the  scraping  of  the  Lirge  semi- 
circular edge  of  I'olavina  Hookery  conuueiiced  in  earnest,  since  the  young  males 
naturally  do  In're  as  they  do  everywhere  else  on  this  island  to-day,  Ihey  lie  up  closer 
and  closer  to  the  lines  of  the  breeding  seals. 

Then,  beginning  at  paragraph  2(57  going  on  consecutively  to  283,  I 
press  upon  the  Trii)unal  the  imporlaiicc  of  this  evidence.  Tiicrc  are 
tables  of  the  actual  counts  of  the  numbers  taken,  the  numbers  killed  and 
the  numbers  turned  away  day  by  day  written  down  as  they  occurred  in  the 
presence  of  tln^se  very  Government  .Vgents,  and  that  extends  from  the 
23rd  .lune  up  to  Hie  2Glh  July,  the  last  date  of  an  actual  record;  that  is 
25  da\s  of  actual  oi)sorvation  —  of  course,  not  consecutively,  but  when 
the  drives  have  occurred,  and  the  Tribunal  will  find,  if  they  will  be  good 
enougii  to  study  those  tables,  corroboration  which  with  great  respect,  my 
learned  friends  will  not  be  able  to  dispute.  I  will  call  attention  to  my 
point  as  I  pass  on  briefly.  I  will  lake  page  273,  78  percent  rejected ;  that 
is  lh(!  27lli  June.  I'age  27;),  on  (he  28lh  June,  8.^  jier  cent  turned  away  ; 
page  27(),  on  the  30tli  June,  8i  per  cent  turned  away  (I  leave  out  fractions); 
page  277,  on  the  1st  July  90  percent  rejected,  or  rather  8.t  per  cent  reject- 
ed, and  90  per  cent  of  I'lose  were  yearling  pups;  page  278,  88  1/2  per 
cent  rejected  on  tlie  2iul  juIv  ;  page  279,  91  n^jecled  on  tiie  3rd  July,  and 
on  the  same  day  81  per  cent  at  another  place.  On  the  itii  July,  page  281, 
90  1/2  per  cent  rejected;  on  the  7th  Jidy,  page  282,  92  percent  rejected. 
My  learned  friends  w  ill  iiiidorsland  that  I  will  read  every  one  if  they  wish 
it,  but  it  makes  it  clear  that  what  was  going  on  was  that  liiere  had  been  a 
reckless  slaughter  of  the  bolluscbiekie,  perfectly  independently  wbeliier 
or  not  tliere  were  sul'licieiil  male  lives  on  the  rookeries,  in  squeezing  these 
unfortunate  rookeries  so  as  to  gel  these  100,000  seals  per  annum. 

Now  at  page  2'Jl  of  this  report  occurs  a  passage  which  ought  to  be 
read.  You  will  remember  a  man  named  Webster'  whose  conversation 
with  regard  to  the  si/.c  of  the  harems  is  quoted  in  the  United  States  com- 
missioners repoit,  but  bis  aflidavil  is  absolutely  silent  as  !  pointed  out  to 
you  the  other  day  with  regard  to  the  size  of  the  harems  subseqnenlly 
but  there  is  a  statement  on  pages  2.')0  and  251,  the  one  I  am  referring  to 
which  seems  to  me  to  be  of  imporlance.     It  is  under  the  date  of  25th  July. 

Daniel  Webster  is  the  veteran  white  sealer  on  these  islands;  he  came  to  St  Paul 
in  1808,  and,  save  the  season  of  187t>  (tlien  on  a  trip  to  the  Russian  Seal  Islands), 
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111'  liii!<  lit'i'ii  sealing  lieri'  cvor  siiin-,  liritiK  in  rliar^tc  nl'  llic  work  i\t  Norlli  Kiisl  I'ninl, 
nniiniilly,  until  lliis  siiiiiMii<i'i>ris<.M),\vlii<ii  liu  hn!<  I'liiiiliii'ti'd  llir  Ivillin;.''  mi  SI  fi('iii'|.'ii, 
III'  !*|">ki'  MTV  IVi'dy  111  nil'  this  iil'liTmion  wliilii  ralliii'r,' nn  ini'  ami  saiil  lluri'  is  no 
iisi' liyiii}.'  Ill  li;iilil  tliosi'  I'lKikcrios  up  i^'ain  so  ns  ti>  seal  lirie  as  has  liroii  iliuio 
since  ISOH,  inili'ss  (ht'so  animals  an'  prolorli'il  in  lliu  Nurlli  I'arilU'  Oci'aii  as  woll 
as  in  Hi'lirinn  Sea;  nn  this  puint  llic  nlil  mail  was  very  i<mphalii'. 

Tliiil  is  an  imporlnnt  |ii)iiil  as  sliowing  iinparlialily  in  (liis  mailer. 

Wi'lisliT  rami'  asliori'  on  SI  Paul  Island  in  llio  spring  (April)  ol'lstis,  an  i'iiiploy6 
or  VVilliaiiis  anil  llavi'n,  nl  New  l^oiiiloii,  CI.  Ho  took  I'liai'^o  ol'  llii>  sealiii};  tlioii 
bc^'iiii  on  lii'liall' iiT  this  lirni  at  .Nova^tnshnali  or  North  KasI  Point.  Iliilrhiiisun, 
Kolil  aii'l  Co.  had  llio  only  olher  parly  up  llu'ri-  at  that  time.  This  was  liie  llrsl 
IrrefMllai  M'lilinm'vcr  dono  npon  this  island  since  1801. 

Welisler  said  that  II.  K.  and  (^i.  and  he  look  over  7,'>,0II0  yoiiii};  male  seals  at 
N.  E.  Point  alone,  that  summer  of  IS(i,S,  and  only  slopped  work  I'roni  sheer  exhaiis- 
lion  of  Iheir  men,  who  were  nol  only  physically  "  used  up  ",  hnl  also  Ihey  had 
used  lip  all  tliuir  salt  and  had  no  siiitalile  means  left  of  saving  any  more  skins. 

When,  then  huth  parties  stopped  wmk  he  said  thai  no  ap|iarent  diniinntion  of 
the  nuinher  of  hollnschickie  was  evident  to  any  of  them:  and  that  this  fact  created 
much  comment;  liedeclares  that  there  has  never  been  so  many  seals  on  that  uronnd 
since  that  "  although  there  wa-  a  line  showing  of  seal,  .Mr  EP'.,!,  when  you  were 
there  in  187'i,  yet  there  never  lias  heen  so  many  there  as  in  tsiis.  " 

lie  says  that  ever  since  t87(i-'77  he  has  observed  a  steady  shrinking  id'  lie-  liaii- 
ling  grounds  at  North  Kast  Point  a  very  rapid  contraction  during  the  last  six  years, 
especially  rapid  sini'e  ISS7-'SS. 

That  he  never  agreed  with  tln^  staleineiil  recently  made  of  the  great  increase  of 
seals  over  my  record  of  187-J-'71;  but  on  the  contrary  has  always  said  that  no 
increase  ever  followed  it,  and  that  he  always  said  so  to  both  Treasury  and  company 
agents  whenever  (|uostioncd  be  declared  a  steady  diminution;  lie  says  that  when 
down  ill  Sail  Francisco  last  ^about  .'>  years  ago,  winter  of  ISSii-'.Slil  he  was  not  asked 
any  iptcstions  by  anybody  as  to  the  increase  id' seals,  and  be  volunteered  no  infor- 
mation: if  be  had  been  aski}d,  he  would  hav  spoken  his  mind  freely. 

Weljster  says  that  in  IS7-2-'7l  be  was  then  able  to  gel  all  the  hidlnscbikie  ho 
wanted  from  that  sand  beach  on  tlie  North  shore  of  the  "  Neck  "  at  N.  li.  Point 
never  went  anywhere  else  for  thoni,  or  near  n  rookery. 

Now  would  you  kindly  turn  over  lo  pajjo  303.  \  conversation  was 
held  on  tlic  (llli  .\ugusl  in  llie  presence  of  all  four  (lovernment  Agents 
Murray,  .N'elllelon,  tiofl'  the  ordinary  .\gcnls  and  Mr  Ellioll  Hie  special 
one.  l-olonel  Murray  look  llie  notes  and  he  is,  the  (lolonel  Murray  whose 
report  I  have  read.  I  need  nol  read  though  I  commend  lo  the  notice  of 
the  Trihunal  the  wliole  of  this  conversation,  hut  1  turn  to  bottom  of  page 
302.  Where  there  is  an  answer  by  George  Hoolerin  one  of  the  witnesses 
examined.  Their  names  are  given  on  page  300  and  you  will  lind  it  sla- 
ted they  arc  the  men  who  had  been  longest  on  the  Island. 

They  are  Arlamonov,  lloolerin,  Sedoolie,Vollkoy,Korchoolin,Sedick. 

I  began  to  see  in  1877  that  this  trouble  was  ahead,  but  whenever  I  or  my  people 
spoke  about  it  we  were  told  by  the  company  men  '•  Americans"  [sic)  that  it  was 
not  of  our  business  and  we  musl  not  talk  about  it.  Whenever  we  talked  about  the 
seals  the  comiiany  men  threatened  to  send  us  away  from  the  island. 

Qucxiloii.  Bv  Mr  Gcffto  Booterin).  Was  that  the  reason  you  would  not  talk  to 
me  last  year 

.•lHS(re/'.     I  hardly  remember  now  why  I  did  not  like  to  talk  about  the  seals. 

Qwxliim.  What  do  you  men  think  of  the  effect  on  seal  life  of  the  driving  of  the 
seals? 


—  I7ir.  — 

Answer.  Wlirti  lliu  old  Hussiaii  Cumpany  ilmvi',  nnd  Ihi'  drives  canio  in  hero, 
Ihry  novel'  killed  anvlliiiij;  over  ,1  llireu-year-old ;  all  over  that  were  nillicr  never 
dlslurluul,  or  I'lsc  spari'd;  and  iC  llio  lianu!  tliiii),'  had  been  praliii'd  evc^r  since,  Ihoro 
woidd  ho  no  Mciu'rily  ol' seals  lo-dny. 

Qiiiwi'iiin.     How  many  llireo-ycar-olds  do  yon  lliiiik  yon  can  (,'('1  next  year? 

Amirff.  irihey  were  to  drive  all  the  seals  on  this  island  ne\l  year  Ihoy  would 
gel  nolliinjjand  wonld  only  di>lnrh  andinjnre  llii'  rookeries. 

(I)y  Iverick  Iloolerin^.  Whenever  any  killinj,'  is  allowed,  if  they  never  kill  any 
over  Ihree-year-oUls,  and  kill  oidy  Ihree-year-oldsnnd  ti'.der,  I  holieve  there  would 
bo  no  injury  done. 

Qiii:sliiiii.     Do  any  of  you  reinoinlier  llie  "  Zapoosk'!  "  of  1831? 

"  Ziipooskn  "  Mr  Presidonl  means  a  rest  given  to  the  islands. 

Aiisw'r.  Yes,  Mooterin  and  Arlanionov  reineniher  it  well. 

(>»('.s//i)ii.  How  many  seals  were  killed  after  the  lirsl  year  of  that  order,  and  how 
wore  they  killed? 

A)i.iiri'r.  The  lirst  year  we  killed  only  one  hundred  holluschickie,  and  wo  in- 
creased the  number  ovory  year  afterwards. 

Qiwslinii.  What  do  you  think  of  anolhor  "  Zapooska  "  for  today? 

Aii.sircr.  (Ily  Knrick  Hoolcu'in.)  When  the  Flussians  ordered  their  Zapooska, 
liltlo  hy  little  afterwards,  everylhin}.').'rew  heller,  and  if  the  same  thin;,'  is  repealed 
today,  everything'  will  ;,'n)w  hettiir,  and  if  it  is  not  done,  no  seals  will  come  here. 
Wo  observed  that  the  men  sent  here  hy  the  Government  since  old  (lapl.  Bryant, 
till  we  saw  you  men  and  talk  now  with  you,  took  no  interest  in  the  seals,  but  whe- 
never busy,  were  eiig:aged  in  shooting  our  hogs,  in  fact  they  very  seldom  visited  the 
rookeries. 

Quculidu,  Did  you  men  ever  talk  or  atli^mpl  to  talk  about  seal  life  to  any  of  Ibo 
Ooverrunent  officers  bi'foro  Mr  Golf's  lime? 

Ansirrr.  Yes,  on  several  occasions,  and  they  answered  we  did  not  know  any- 
Ihing  about  it. 


Tlien  a  little  way  down  by  Mr  Kllioll 

We  propos(!  to  immediately  inform  the  Seiretary  of  the  Treasury  of  tlu^  exact 
condition  of  allairs,  imd  wo  know  that  he  will  take  care  of  the  seals  and  the  people 
too.  That  he  is  the  only  man  who  can  talk,  but  that  he  sent  us  here  to  gi''  'fio 
facts,  and  he  will  act  upon  that  iniormalion.  That  none  of  us  in  Washington  1. 
of  the  true  condition  of  allairs  up  here;  until  .Mr  Golf  wrote  down  last  year  to  ine 
Secretary  of  the  Tri'asury  not  a  word  has  ever  gone  from  here  since  1870  which 
even  hinted  at  any  danger  to  the  seals. 

Indicating  that  that  iiad  been  occuring  which  may  be  belter  imagined 
than  described.  The  Company  Agents  and  liie  Treasury  .\genls  prior 
to  1889  were  not  telling  the  Government  llie  truth  as  to  the  condition 
of  the  Islands. 

Now,  Mr  President,  on  page  304,  I  will  just  read  the  summary  with 
regard  lo  this  interview. 

The  foregoing  statements  are  made  only  hy  those  natives  who  in  187'2-'7t  were 
old  enough  then  to  really  observe  and  think;  these  men  above  named  are  the  only 
survivors  of  that  age  when  I  was  on  the  island  in  187-2;  also,  when  the  above  inter- 
view was  in  jirogress,  Kerick  lioolerin  during  the  whole  tinu^  held  a  small  note 
book  in  his  hand,  open,  and  not  seeing  him  make  any  notes  or  reft>r  to  it  at  the 
close  of  the  talk,  he  was  asked  by  the  inter|ireler  what  he  wanted  to  do  with  the 
book  that  he  had  there;  he  then  showed  us  the  following  written  statement  (in  Rus- 
sian) which  he  said  he  madi;  for  me,  as  he  was  not  ciMtain  whether  wo  should  meet 
and  talk,  or  not,  before  1  left  the  island. 


—   I7i(l  - 
Then  Itiis  is  lliu  staloiiKMit  Au^iisl  (illi  : 

Pni'iloii  nil',  Mr  Klliull,  I  iiini-r  rail  iiiy^i<irn  \uit  man,  Inil  imw  I  shall  lalk  what 
I  kiiiiNV,  anil  wilt  imt  \i-\\  what  I  do  mil  know. 

I  Ihilik  thai  as  thu  liaiilinK  ^'riinnils  urri'.  Ihi'v  will  hi-  if  this  ilrivrs  woir  mailu 
niid  llw  killing  niadr  IVniii  small  nnrs,  Ihii  larKo  uni^s  MpariMJ,  11'  that  ix  dmiu,  I 
think  all  will  lie  wi'll.  Iflhat  is  nnl  dune,  mnir  harm  will  ciimi'  to  the  roiiki'rloK 
so  that  lliori'  will  lii>  no  moro  hanliii)^  mil  on  ihr  rooki'rii's.  II'  a  "  /apooska  "  Is 
not  made,  IIhmi  we.  will  Iomi'  tlii'  laud  if  llir  TriMsiiry  doos  not  limk  onl.  Il'thii 
hanlin^'-^roiinds  ciiiijil  sustain  llii'  iumpany,  llii'u  thr  ^'rass  and  everythinK  likii  it 
wonid  not  ^qiiw  lliiTr  now.  This  loss  will  fall  upon  ns  and  upon  onr  childri'ii. 
We  rannot  lonKi'r  sit  ipiiid  and  talk  ahoiil  Iheri'  licin;.'  lots  ot'  soals. 

I  s|i(Mk  In  evLM'v  iiioiiiIkm'  (it'lliis'rril)uiiiil,iiiiil  I  say  losii^j^iisl  tliiil  llial 

ivpoii  is  not  till!  i'c|i(trl  of  Iriilli  iiol  liy  liii I  allark  liiil  liy  casliiif;  siis|i- 

icioii  ii|ioii  it  as  was  doiii!  liy  Mr  I'.ailiT  in  his  original  ai'^niiiicnl  is 
iiiiNMirtliv  ;  I  was  ahoiil  (o  justify  Mr  Kiliotl's  |iosition  nvImiii  my  oII'it  iIi'cw 
from  Mr  Phelps  the  frank  aeknosvieil^'iiienl  he  did  not  inlend  lo  attack 
Mr  Mlliolt  exeept  jiy  erilieism  of  his  re|iiirt,  wliieh  ho  is  at  pcsrfeet  lihcrly 
lo  do  —  I  say,  if  yon  look  at  lliat  report  and  apply  lo  it  your  cxpericneo 
and  kno\vled^(Mif  life,  yon  eaiinol  linleonu!  to  one  eonelnsion;  and  thai  is 
thai  in  IHH'.)  the  imparlial  'rreasnry  .\};enl,  Mrdoll',  who  is  still  in  the  ser- 
viee  of  (he  (ioverinneni,  (ailonel  Murray,  Mr  Netllejon,  and  Mr  Lavender, 
as  well  as  Mr  illlioll,  eatne  to  the  eonelnsion  lliu  bulls  had  liecii  practi- 
etilly  exlerniitialed  from  this  island  for  sonn-  years  liefore. 

Now  Ihe  I'xideiiee  in  reliidlal  of  lliis  fiom  Mr  Slaiil(;y  iti'owii  is  rallier 
curious, and  I  read  from  the  second  volnine  of  the  United  Stales  Appendix, 
at  page  IH,  under  the  head  of  redriviii};  : 

l'"roni  my  kiiowliMlL'i'  ol'  the  vitality  id'  seals  I  do  not  liidicve  any  iiijnry  ever 
occnried  to  llie  reproductive  powers  ol'  the  male  seals  from  redriviii^'  that  would 
retard  (he  inerease  of  the  herd,  and  that  the  drivinj,' of  ISIHI  neei'ssary  to  socui'O 
ahoul  'J2,00(>  skins  eonid  ind  have  eanspd  nor  played  any  imporlaiit  part  in  tho 
dccroaso  that  was  apparent  on  every  hand  la*l  year. 

Now  that  alliilavit  was  made  after  a  fi!W  nionlh's  or  rather  a  few  wetik's 
examinalion,  of  Ihe  rookeries  by  Mr  Staidey  Urown.  If  is  nul  >ayiiin  loo 
nineli  to  ask  this  Trihnnal  mil  lo  regard  such  fesliinony,  in  the  face  of 
the  body  of  evidence  lo  which  I  have  been  calling  altenlion  Ibis  mor- 
ning, as  well  as  thatlo  which  I  called  altenlion  on  Friday  last.  Itul  is  it 
true  Ihalfemale  seals  have  been  appearing  in  the  catch  from  the  islands 
to  a  much  grealer  extent  llian  Ihey  ong'il  Ic  have'.'  1  will  ask  allenlion 
on  Ibis  puinl  lo  Ihe  {{rilisli  eoniniissio  >r's  Iteporl,  paragraphs  71(1  to 
71'.),  and  again  I  do  mil  besilate  to  a  . 
lliesc  genllenien  formed  their  opinion 
have  been  corroboraled  by  the  siibsei|iiei 


'al  lo  Ihe  carefid  way  in  which 
mil  to  Ihe  way  in  which  lliey 
Ic'sliniony,  paragraph  71(1. 


As  ali'i'ady  iudiealed,  all  the  evils  iucidei 
greatly  iutensilled  when,  with  a  diiiiiiiislied  ui 
is  still  coiiliniieil  to  olilain  a  larj:u  yearly  iiniu' 
hueause  of  Ihe  driving;  and  rodriviuj;  ahovi;  reierred  to,  hut  also  in  consequence  of 
the  fact,  that  under  such  eircunistaiices  (lie  reuiainintr  killaldes  lie  very  close  to  the 
breeding  rookeries,  so  that  it  is  nu  longer  possible  to  make  drives  without  distur- 


li)  '  (Iriviu^f '  in  any  form  became 
:lier  of  killalde  seals,  the  allompl 
■  of  skins.     'I'liis  occurs  not  only 


-  1717    - 

liilltf  lllii  I kc'lic-i  llii'iiisi'lvC'*.     Thus,    it  has  uiciil-nl  lliiil,  In  laic  yrais,  nuisiilii' 

ral)li>  anil  iiicrraslij^  iiiiiiilii'rt  nl' liiiM'diii^'  I'l'iiiali-s  liavr  Iiitii  ilrivi'n  In  llii!  kijjiii); 
Kriiiiiiils  Willi  lli(>  iiiilalilii.s,  IIiiiiikIi  wlirii  riMo^ni/.i'il  lln'io  in  llii>  (ii'iiccsh  iif  siOi'r- 
liii^  I'lii'killinK.  Ilii^yimvoliituii  nrluasi'il.  Tin'  prolialilu  spi'iiai  uII'imI  nl'  hiicIi  Ircul- 
luniit  III'  ri'iiiali's,  as  wi'll  as  Ihr  I'arl  thai,  in  lln>  ili>lnilianri'>  lausoii  ii|iiiii  Ihit 
lirci'iliii;;  riiiiki'iiiis,  a  cniiiiii  iiuiiiIiim'  ul'llir  ynnriK  aro  alliiusl  ci'ilain  In  liii  killi'il, 
havii  liriMi  alrcaily  nnlnil. 

Tlittii  ill  |mrii}{iii|ili  717  is  lliu  <!xlrii(l  rroinllu;  orii^jiiiiiKloiisusHi^poil, 
iiiiil  ill  |iiii'!ifj:ni|ili  7IH  is  (:ii|ilaiii  nryiiiil's  h.'sjimoiiy  will)  n';,'iir(|  lo  III!! 
possililc  iiii'iiisiiiii  iil'I'ciiKilfs  I'lir  killing  iitiion^  tlii'sc  (ii'ivttii.  Itiil  if  lln; 
TriliiiMul  will  Ih;  ^'ooiI  imioii^Ii  In  liikr  iliitsiMdiiil  miIiiiik;  oniio  .\|i|ii;iiili\ 
Id  llii'  Itrilisli  (loiiiildi'  (lasn  ill.  |ian(?2i.'),  I  will  rrad  llio  uvitlniici'  nl'six  or 
sovcii  of  llic  Tiir  iiionlinnls  in  llic  vniy  filfiiliivils  rofornMl  lo  hy  my 
lcui'ii(>(l  rrii'iiii,  .Mr  (ioiidt'i'l.     This  is  al  |)ai'a)<;i'a|)li  o  —  .Mr  Slaiiip. 

A  niiliri'alili!  ri'aliirc  aliDiil  tilr  I'linsigninriits  rniiii  Ihi'  i'riliiliil'  l>lanils  has  hci'it 
that,  wiiilo  roriiii.'riy  Ihn  consi^Mimciils  wcrn  (Milircly  Cdinposi'd  i,{'  male  skins,  of 
lair  yi'ai's  IVnm  IHS.I  up  lo  isno  li'iiiali'  skins  havi' appcaieil  anion;,'  Ihmi  earli  yrar 
in  inci'i'asin;;  iiiiinlii'rs. 

Now  llic  i|ii(>slioii  may  ariso  as  lo  vNliolhtir  or  iiol  you  can  IcU  sux  very 
ucciiraloly,  hiil  in  making'  lliis  at'lidavil  .Mr  Stainp  could  iiol  have  had  in 
liis  niiiid  Ihal  lliere  SMUild  in;  aiiylhin;;  iiii|iorhuil  in  Ihc  |iai'liculat' dales 
lie  nicnlioncd  ;  and  he  puis  l8K:i,  ii  dale  some  seven  years  Itack,  which 
would  corrohoiale  llie  slalement  I  liave  l)e"  niakiiif;  lliis  iiiorniii;i;  as  to 
tlic  dale  Ihe  driving  close  lo  Ihe  i'ookeri(!s  aclually  l)e{;an. 

The  President.  —  II  does  not  appear  thai  this  Icslimony  should  relate 
lo  si'als  kiihul  on  IIk;  islands. 

Sir  Biohard  Webster.  —  Vcs. 

The  President.  —  Vou  think  it  does  nol  mean  Ihe  I'rihilof  herd  allo- 
gelher. 

Sir  Richard  Webster.  —  ^«  I'lil  is  not  coiilended.  Tlics(!  al'lidavils 
have  lieeii  rot'erred  lo  before.  I  do  not  wonder,  alter  Ihe  lapse  of  lime  it 
should,  have  escaped  even  your  memory,  Sir,  that  Ihe  skins  Iroiii  the 
Prihilol' Islands  are  dislinguislied  from  Hie  norlh-wesi  calcli  all  throiif^h  by 
I'ur  incrchaiils.  Vou  will  liud  1  am  accurate  in  that  respect.  Then  al 
pajjc  2i()  paragraph  (> : 

In  inspcclin;.'  (•iin.<if,'iiinonls  ol'  .Muska  skins  in  iiiionl  years,  I  have  I'limi  time  lo 
lime  iniliii'il  liial  llic  minihci'  ol' fnnialc  skin.s  hail  very  iiuich  incicascd,  anil  in  llio 
-last  few  years  in  which  Ihe  1 01), 00(1  skins  were  (aken,  1  peisonnally  iioliceil  a  very 
CDnsiiieraliio  piTcenla^^e  ol'  female  skins.  I'cniale  skins  hegan  lo  laako  llioir  appo- 
araiice  ahoiit  IS83  in  liiis  calch,  ami  have  iiicrcaseil  in  nunihers  each  year  since 
reaciiing,  as  I  have  said,  a  very  considerahle  iicrcenla^.'c  in  ISSH. 

Then  Ihe  next  paragraph  shows  what  I  had  in  my  mind  with  relbrenco 
to  the  others. 

In  examining  Iho  consisnmcnls  of  the  norlh-wesi  calch,  I  have  always  iioticod, 
and  during  the  past  two  ye.irs  especially,  an  increasing'  nnmhcr  of  skins  which 
showed  neither  spear  nor  shot  marks,  and  which  ajipear  to  hoiaentical  with  .\laska. 
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He  is  speaking  of  llio  sou  calcli  as  llio  iioilli-wesi  cal.li,  and  so  they 
all  do. 

Then  Mr  Hice  al  page  2U\,  paragraph  3,  says  : 

Up  lo  IS7S  I  nevor  romcnilici'  having'  seen  amnnff  Iho  Alaska  catch  any  I'cnialo 
skins.  In  dial  year  for  Ihc  lirsl  lime  I  nuliccd  the  appearance  of  a  lew  female 
skins,  wliicli  1  alonce  drew  In  the  attention  of  tin'  lirni.  In  the  following'  year 
thero  wcri>  also  a  few  of  these  skins,  l)nl  what  percentage,  or  what  number,  I  can- 
not al  this  distance  of  lime  recall.  Since  thai  |)prioil  I  have  always  noticed  amongst 
the  Alaska  catch  a  certain  percentage  of  skins  which  were  female,  and  which  pct- 
cenlage  has  slowly  increased,  ar.d  amonnlod  lo,  in  my  opinion  (al  a  rough  gness)  in 
IS8!i  lo  from  10  to  i;i  per  cent. 

These  are  (he  same  genllenioii  who  fefcrlo  llicrc  heing  70  or  80  per 
cent  of  Ihe  female  skins  in  the  sea-catch  —  the  same  gentlemen  whose 
alTiilavils  are  relied  upon  hy  my  learned  friend,  properly  enough,  for 
Ihal  purpose. 

Then  Mr  Vyse  at  |)agc  iW  paragraph  .3. 

As  regards  the  Alaska  catch,  in  former  years  this  was  entirely  composed  of  male 
skins,  hut  latterly  1  have  noticed  amiingst  them  a  <'ertaiu  [lercenlage  of  feiuale 
skins,  which  have  increased  a  lilllo  in  more  recent  years.  It  is  very  diflicult  loform 
anything  like  an  accurate  estimate  ofv.hal  this  percentage  ir.  In  my  opinion.il 
is  about  to  per  ce:it. 


M 


Then  Mr  Hevinglon,  page  219,  paragrajili  3, 

.\s  regards  the  .\lasUa  catch,  I  havi'  during  the  last  four  or  live  years  noticed 
amongsl  Ihem  a  small   i|uanlily  —  say  fnun  1(1  to  1,'i  per  cent.  —  of  female    skins. 

Then  Mr  .Mihuiisen  on  the  same  page,  paragraph  3,  says  : 

There  is  anolhei'  feature  in  relation  to  the  .\laska  skins,  viz..  Ihal  Ihey.  for  the 
most  pari,  are  entirely  composed  of  uiah'-sUins.  Of  late  years,  that  is  In  say,  from 
the  year  IS,S,!  or  ISSi,  1  have  nolici'd  amongsl  this  consignment  a  certain  percentage 
of  female  skins,  which  |ierceulage  has  iiu'roased  in  laler  Vi  ars. 

Sir,  il  is  eorniiioi'alion.aiuli'iirrohoration  iiol  of  an  iiiiimporlant  kind, 
Ihoiigh,  td' course,  not  i|iiaiililaliv(',  showing  wiial  von  wiuild  expect  was 
happening  if  males  were  hecoming  scarce  and  if  Ihey  conlinued  lo  lake 
more  of  liie  twoyoai-  olds  and  mni'o  of  Ihe  one-year  olds,  and  Ihey  were 
ohliged  lo  drive  closci'  lo  llie  iMokeries  and  so  did  include  some  females 
who  were  dislurhed  from  llie  roidveries. 

.Now,  passing  as  lapidy  as  I  can  over  one  or  two  remaining  mailers, 
I  want  lo  tell  von  the  class  of  evidence  which  yon  have  to  consider.  \\  ill 
yon  kindly  lake  map  7  of  the  United  Stales  Case 

The  Tresident.  —  That  is  Ihe  KasI  I'oinI  Itookcry  Map. 

Sir  Eichard  Webster.  —  Tlial  is  Ihc  Kasl  Toint  Hocdverv  .Map.  I  desire 
lo  call  allenlion  to  Ihe  class  of  (\\idence  liv  which  the  case  I  have  hecn 
making  issoiighl  lo  he  mcl.  I  call  alleiilinn  therefore  In  n"  7  (d' the  maps 
niincNcd  to  the  Iniled  Slalcs  Case,  Ihe  map  of  llastPoinI  llookery.  I  only 
take  Ihis  one,  willimil  going  llirough  Ihem  ail,  hecaiise  il  Itesl  illnslralcs 
v.hal  I  mean,  and  I  Ihink  the  Triimnal  will  he  surprised  when  I  tell  Ihem 
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and  so  (licv 


ch  any  foinalo 
'  a  I'i'w  It'iiialo 
allowiiij,'  year 
lUiubor,  I  can- 
liccd  amongst 
lul  which  pci'- 
mgh  gnt'ss)  ill 


m  or  80  per 
iinon  whoso 
enough,  for 


posod  of  inalo 

l,l,'(^   of    tVuiUlt! 

iriiculKornrni 
iiy  opinion,  it 


yoai's  nolicc'il 
fomalo   skins. 


Ihcy,  I'or  Iho 
s  III  say,  from 
lin  [)oiviMilago 


iiirhmt  Uiiul, 
oxpool  was 
moil  lo  tako 
(1  llu-y  wore 
inio  I'tMualos 


uj;  mailers, 
;i(lor.     Will 


liap.  I  desire 
have  heeii 
of  llieinaps 
ei'v.  I  only 
si  illiislrales 
n  I  l(>ll  llieiii 


liow  this  has  been  prepared.  The  Ihick  red  eoloiir  is  a  survey  l»y 
Mr  Stanley  Brown  of  (he  hreediiif;  j;roun(l  in  the  year  1891.  The  eonli- 
nuous  red  line,  as  appear^  from  the  eolour  is  supposed  (o  he  Ihc  rondilion 
of  the  rookery  in  1882,  and  Ihe  broken  red  line  is  su|tpose(l  lo  bo  Ihe  eon- 
dilion  of  Ihc  rookery  in  1870 ;  Ihal  is  lo  say,  Ihis  map  is  supposed  lo  show 
Ihal  il  had  gone  from  liie  dolled  line  up  lo  Ihe  lliirk  line  holween  1870  and 
1882,  and  iiad  shrunk  from  Ihc  Ihiek  rod  line  of  the  hakhed  colour,  as  il  is 
called,  by  Ihc  year  18<)1. 

If  any  maps  or  records  had  been  kept  in  the  Islands  possibly  I  say 
Ihcrc  mighl  have  been  some  value  aboul  il  but  il  is  somewhal  astonishing 
when  I  tell  you  that  these  marks  particularly  Ihc  thick  line  and  Ihe  dol- 
led line  have  been  put  down  by  people,  two  of  whom  have  been  absent 
lior  15  years  from  the  islands,  from  memory  not  going  even  upon  the 
islands  again  —  made  eillier  in  San  Francisco  or  in  some  other  |)lace 
where  they  were  without  a  note  or  memorandum  of  any  sort  or  kind.  I 
ask  you  lo  look  at  that  part  by  the  Sea  Lion  Point,  look  at  Ihe  lines  oppo- 
site side  of  the  Islands  Look  at  the  way  in  which  minute  curves  are  suppo- 
sed lo  be  drawn  from  memory  and  all  1  say  is  Ihal  that  class  of  teslimony 
may  be  of  some  value  to  show  general  increase  or  general  deci'case  but 
can  be  of  no  value  in  order  lo  form  an  estimate  as  to  whether  or  not  the 
condition  of  the  Islands  is  due  lo  the  killing  of  females  as  distinguished 
from  Ihe  killing  of  males  1  give  my  learned  friends  simply  the  references 
in  each  case  to  the  al'lidavils  where  they  will  tind  m\  slalement  suppor- 
ted, that  these  lines  have  been  tlrawn  by  people  who  have  been  absent  in 
all  but  one  case  10.  12,  or  moi'o  years  from  the  Island  and  from  memory 
withoul  notes.  It  is  the  I'niled  Stales'  Case,  .\|  pendix  n"  2,  pages  3,  ii, 
()Oand  1()7.  Those  are  the  al'lidavils  of  Ihe  gentlemen,  Mr  .Morgan,  .Mr  Me 
Inlyre,  Captain  Hryanl  and  .Mr  Slanley  IJrown,  Mr  Stanley  Brown,  of 
course,  being  responsible  oidy  for  the  plotting  of  what  be  saw  in  the 
year  1801. 

Senator  Morgan.  ^  l»id  .Mr  Stanley  Brown  report  have  no  reference 
to  .Mr  KllioU's  |)n'\ious  surveys'.' 

Sir  Richard 'Webster.  —  None  whateviM,  Mr  Senator;  il  was  made 
cnlireK  upon  his  own  surveys;  in  fact,  i!  does  nol  appear  from  any  refer- 
ence in  Mr  Slanlev  Brown's  al'lidavil.  so  far  as  direct  reference  is  concer- 
ned, —  you  cannot  tell  if  he  had  il  .  r  nol. 

Senator  Morgan.  —  Mr  Kllioll  surveyed  the  same  rookeries? 

Sir  Richard 'Webster.  —  Mr  Klliott  survexcd  the  same  grounds;  but 
no  reference  is  made  anywhere  to  .Mr  Klliolls  lloporlas  I  said  Ihe  other 
day  by  Mr  Stanley  Biown. 

Now,  .Mr  President,  I  was  ehaliongeil  the  other  day  with  regard  to  the 
Bussian  ligures  of  killing.  I  know  now  they  will  nol  dispute  Ihe  tiguros,  but 
Ihey  say  Unit  we  made  an  improper  use  of  them.  M\  iioiiit  is  that  jirior 
to  1807  and  18(18  no  experience  of  the  Islands  would  have  juslilicd  a 
killing  of  anything  like  100,000.  .May  I  remind  you  for  a  moment  of  how 
the  matter  stands'/     We  sav   that  the  average  of  the  ligures  given  on 
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page  132  of  Ihe  IJrilisli  (Joinmissioner's  Heport,  sliowing  tlic  Killing  prior 
to  18G8,  sliows  an  average  of  less  llian  40,000  a  year.  They  do  not  now 
dispute  the  aiithcnlicity  of  the  (igiires  so  far  as  they  appear,  of  course, 
a  few  years  werj  only  estimates,  but  all  the  figures  come  from 
United  State's  sources,  hut  what  they  say  is,  that  you,  the  liritish  Com- 
missioners, have  behaved  very  unfairly  and  very  improperly  in  osliuialing 
the  figures  at  something  less  llian  40,000  and  your  case  is  an  unfair  case, 
because  you  have  made  fiiat  stafemenl.  I  desire  to  tell  the  Tribunal  that 
in  the  United  State's  Executive  Documents,  iN°  30  of  the  41st  session, 
Mr  Mc  Intyre,  the  witness  referred  to  many  times  by  the  United  States 
reporting  to  Mr  Blaine  in  tlie  year  IHOy,  or  rather  reporting  to  Mr  ({out- 
well,  the  Secretary  of  the  Treasury,  and  Mr  BoutwcU  sending  it  on  to 
Mr  Blaine  who  was  then  the  speaker  of  tiie  House  of  Itejtrcsentatives,  — 
it  is  on  page  lo,  —  uses  this  language  with  regard  to  the  Hussian  killing, 
whicii,  at  any  rate,  show  that  the  British  Commissioners  were  not  less 
accurate  than  Mr  Mc  Intyre,  in  fact  they  have  beer,  more  liberal. 


From  Ihc  same  aulliority  (that  appears  to  bo  Vomianodoff),  wo  learn  that 
diu'iiijjr  Oic  first  few  years  Ibllowing  llu^  discovery  of  the  Islands  in  1781  over 
100,000  skins  were  annually  obtained;  but  tbis  it  seems  was  loo  large  a  number, 
for  the  decrease  in  the  yearly  return  was  constant  until  ISJ'J,  when  they  became 
nearly  extinct;  and  in  tlie  next  decade  the  whole  number  secured  was  l-iOilTS, 
beinj;  in  lSo2  but  t),>St)i.  Hut  from  IS5-2  under  judicious  management,  Ihoro 
appears  to  have  been  an  increase,  and,  in  ISSS,  31,810  were  taken  wliich  was  the 
largest  catch  in  any  one  year  until  I8(i7,  when,  as  I  am  informed,  some  80,000  or 
100,000  were  secured  under  the  supposition  that  the  territory  would  soon  be  trans- 
ferred to  the  United  States. 


Now  that  was  liie  statement  made  perfectly  impartially  in  1809  by 
Mr  Mc  Intyre  that  tlie  largest  annual  catch  in  any  year  from  1842  dowa 
to  1809  had  been  between  31  000  and  32000. 

Lord  Hannen.  —  That  is  not  in  accordance  with  all  these  figures  bec- 
ause some  are  larger. 

Sir  Richard  Webster.  —  In  tiie  year  1863  —  Yes  —  That  is  the  first 
that  I  sec. 

Lord  Hanren.  —  There  is  some  in  IS.oO. 

Sir  Richard  Webster.  —  It  is  just,  32000. 

Lord  Hannen.  —  And  in  18Go  it  is  40  000  odd. 

Sir  Richard  Webster.  —  But  your  Lordship  will  notice  that  those  years 
1803,  1804  and  1805  have  a  query  against  them.  I  (piote  this  not  for 
the  purpose  of  saying  one  is  as  true  as  fiie  other,  but  for  the  purpose  of 
showing  liie  conclusion  drawn  with  regard  to  the  figures  by  independent 
persons  advising  liie  Ignited  Stales  many  years  ago  was  in  accordance  with 
the  independent  judgment,  made  by  the  British  Commissioners,  and,  yet  it 
is  in  the  face  of  this,  that  a  grave  attack  is  made  by  the  I'niled  States  is  on 
(lie  unfairness  of  the  British  (commissioners,  because  they  thought  fit  to 
say  that  the  average  of  those  years  did  not  exceed  40  000  seals /;e/'  annum 
on  an  average  of  years. 
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Now,  Mr  I'rcsideiit,  alteiitioii  was  called  by  my  learned  friend  Mr  Carter, 
or  Mr  Couderl,  to  one  or  oilier  of  llie  replies  from  Naturalisls.  1  think, 
MrCoudcrl  read  professor  Huxley  if  I  remember  and  I  want  the  Tribnnal 
exactly  (o  understand  how  llial  matter  rests. 

Will  you  be  good  enousii  !o  oblige  rue  by  iaking  the  lirst  Volume  of 
(he  United  Stales  Appendix. 

Senator  Morgan.  —  May  I  enquire,  Sir  llichard,  whether  there  is 
evidence  in  this  case  to  show  that  during  the  time  of  the  rest  which  the 
Russians  gave  to  these  Islands  that  tlicy  provided  that  sealing  might  goon 
on  one  island  while  the  other  was  entirely  exempt. 

Sir  Richard  Webster  —  I  do  not  know  .Mr  Senator  Morgan,  but  I 
think  it  is  quite  possible  and  a  very  reasonable  suggestion.  I  do  not  know 
how  it  stands,     i  do  not  remember  it. 

Senator  Morgan.  —  I  only  called  attention  to  it  to  have  it  looked  into. 

Sir  Richard  Webster.  —  It  strangely  accords  with  a  note  that  1  have 
of  an  observation  that  I  intended  to  make  to  this  Tribunal  as  to  what 
might  be  reasonable  with  regard  to  these  Islands,  but  I  mention  this  that 
I  do  not  really  know  whether  the  "  Zapooska  "  was  sometimes  at 
St.  George's  sometimes  at  St.  Paul's  or  how  it  is. 

Now  I  want  respectfully  to  caution  the  Tribunal  on  this,  because  it  is 
clear  that  these  replies  of  the  naturalisls  must  be  at  any  rate  considered 
with  some  liltle  caution  though  many  of  Ihem  are  not  against  me  at  all 
having  regard  to  the  way  in  which  their  opinion  was  invited.  Would  you 
kindly  look  at  page  Hi.  \  statement  occurs  there,  by  Mr  Merriam,  of 
snpposed  facts,  upon  which  the  expert  gentlemen  are  asked  to  express 
an  opinion,  and,  it  is  not  going  too  far  to  say,  that  in  many  of  these  most 
important  facts  there  was  a  serious  controversy  of  fact  known  to  exist  at 
that  time.  Therefore  one  must  to  a  certain  extent  regard  Ihe  reiwrtand 
opinion,  however  distinguished  Ihe  author  of  it  may  be,  with  sonic  little 
caution,  having  regard  to  Ihe  nature  of  the  memoranda  which  was  put 
before  them. 

I  will  only  call  allenlion  to  the  most  important  matters,  and  I  will 
take  them,  if  you  will  bear  willi  nie,  by  the  numbers.  In  paragraph  8  — 
I  indicate  those  which  cannot  be  taken  as  facts  : 

The  act  of  nursing  is  performed  on  iaiid,  iii'vin-  in  lliu  wator.  It  is  necessary, 
tlien'forp,  for  the  oows  lo  remain  ill  Ihe  islands  until  the  young  are  weaned,  wliicli 
is  when  they  are  I  or  5  nnmtlis  old. 

Now  there  is  not  a  passage  in  the  evidence  which  justifies  that  state- 
ment, that  as  a  matter  of  fact,  the  pups  are  weaned  before  they  are  four 
or  live  months  old.  The  evidence  on  both  sides  shows  that  in  the  end 
of  July  and  beginning  of  .Vugusl  the  pu|)s  are  scattered  all  along  the 
islands  and  a|)|)arenily  weaning,  in  the  ordinary  sense  of  the  word,  has 
taken  place  before  long  that. 

Senator  Morgan.  —  I  believe  it  is  true  that  the  female  seal.  Sir 
Hichard,  never  nourishes  her  young  in  the  water. 

Sir  Richard  Webster.  —  Certainly,  but  that  is  not  uiy  i)oint.     My 
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criticism  is  with  reference  to  the  stnlemeiil  that  it  is  necessary  lor  llie 
cows  lo  remain  on  the  land  until  tlie  young  are  weaned  which  is  when 
they  are  lour  or  live  months  old.  1  addressed  Ihe  Trihunal  last  Wednes- 
day or  Thursday  on  the  matter  and  for  reasons  which  1  {^ave,  I  contented 
that  apparently  the  period  of  actual  nursing  by  the  mother  seal  before  the 
pup  becomes  to  a  certain  extent  independent  cannot  he  put  at  the  outside 
at  more  liian  live  or  six  weeks. 

Senator  Morgan.  —  My  question  only  related,  you  know,  to  the  fact 
that  whatever  nursing  there  was  and  whatever  time  was  occupied  was 
necessarily  on  land. 

Sir  Richard  Webster.  —  And  1  never  contradicted  that. 

Senator  Morgan.  —  I  was  not  aware  Sir  Hichard,  that  you  had  or 
that  I  said  you  had. 

Sir  R'c'^r.-d  Webster.  —  1  will  deal  with  anything  1  can,  of  course, 
but  it  does  not  really  bear  upon  my  point.  My  point  of  attack  is  the 
statement  that  tlicy  arc  not  weaned  till  tiiey  are  four  or  live  months 
old.  I  say  that  thai  is  not  accurate.  Then  at  the  beginning  of  para- 
graph 10  'opulalion  lakes  place  only  on  land.  1  say  tiiat  that  is  not  accu- 
rate. Then  14 : 

Cows  wlii'ii  inu'siiig,  and  tho  iion-breodinj;  seals,  regularly  travel  long  distances 
to  feed.  They  are  commonly  found  100  or  150  miles  from  the  islands  and  some- 
times at  gri^atcr  distances. 

It  is  not  loo  much  to   say  Ihal  that  is,  at  any  rale,  a  very  disputed 
point.     Here,  il  has  been  Ireuled  as  an  ascertained  fact. 
Then  17: 

The  11'  nbrceding  male  seals  ('•  hoUuschickie  "),  together  with  a  few  old  hulls, 
remain  until  January,  and  in  rare  instances  even  until  Fehruary. 

That,  again,  as  a  statement  of  fact,  cannot  be  supported. 
Then   18  : 

The  fiu'-seal  as  a  species  is  present  at  tlie  I'riliilof  Islands  eight  or  niiui  months 
of  the  year,  or  from  two-lhirds  to  throe-fourths  of  tlic  time,  and  in  mild  winters 
somctiiiu^s  during  the  entire  year. 

The  breeding  bulls  arrive  earliest  and  remain  continuously  on  the  islands  about 
four  months;  the  brei-ding  cows  remain  about  six  uuinlhs,  and  the  nou-breeding 
male  seals  about  eight  or  nine  months,  and  souielimes  during  the  entire  year. 


I  tliink  that  is  a  grossly  exaggerated  —  I  will  not  say  more  than 
that  — . 

Then  20  : 

In  addition  to  the  conunercial  killing  above  described,  a  nuiMbor  of  male  pujis 
were  formerly  killed  each  year  to  fiunish  food  for  the  natives,  but  the  killing  of 
pujis  Is  now  iirohibited  by  the  Government. 

When  I  remember  that  this  report  was  written  in  1892,  and  that  the 
killing  nf  pups  continued  under  protest,  up  till  Ihe  year  1890,  I  think  the 
fact  had  perhaps  belter  have    een  more  distinctly  stated. 
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Then  al  llie  top  of  paj^c  'il7  — il  am  only  calling  uUention  lo  llic  most 
pointed  ones)  —  You  will  see  this  : 

Inasmuch  as  the  number  of  seals  annually  socured  by  pclafjic  sealing  roprosenls 
but  a  fraction  of  Ihe  tolal  number  killed,  a  glance  at  the  above  (ifiures  is  enon^'h  to 
show  lliat  the  destruction  of  seal  life  Ibus  produced  is  alone  sufficient  lo  explain 
the  present  depleted  condition  of  Hit;  rookeries. 

Mr  President,  I  cannot  but  wonder  whether,  when  this  was  writ- 
ton  Mr  Merriam  had  or  had  not  been  allowed  the  privilege  of  seeing 
Mr  Elliott's  Report?  Those  words  obviously  mean  but  a  very  small  frac- 
tion. Of  course,  if  it  was  90  per  cent,  95  per  cent,  or  even  73  per  cent, 
there  would  be  no  object  in  putting  it  in  —  it  would  have  conveyed  to  the 
mind  of  an  ordinary  reader  that  a  very  small  fraction  indeed  of  the  seals 
that  were  shot  at  were  recovered. 

Then  at  the  end  of  the  4lli  paragraph  on  page  417,  you  will  see  this  : 

It  is  evident  that  this  killing  of  nonbreeding  males  could  in  no  way  affect  the 
size  or  annual  produrt  nf  (be  breeding  rookeries  unless  th(>  number  killed  was  so 
great  Ibat  enough  males  were  not  left  to  mature  for  bre(>ding  i)ur[ioses.  There  is 
no  evidence  thai  Ibis  lias  ever  been  Ihe  case. 

[  do  not  know  now  whether  Mr  Merriam  had  seen  Gofl's  Report,  the 
Treasury  Agent  Lavender's  Report,  Murray's  Report  which  is  in  tiie  year 
1890  and  1889,  staling  that  1889  he,  Lavender,  could  not  find  enough 
breeding  males  upon  Ihe  rookeries  that  there  was  none  left.  It  is  a  most 
distinct  stalcmenl.  It  may  be  right  or  wrong  —  that  I  submit  lo  the 
judgment  of  Die  Tribunal,  but,  to  say  the  least,  it  is  rather  strong  for 
merrian  lo  stale  if  lie  knew  of  this  report  that —  there  is  no  evidence  of 
there  being  any  loss  by  virile  males. 

Then  further  down  be  says  : 

Having  been  selected  by  my  Government  solely  us  a  naturalist,  and  having  inves- 
tigated the  facts  and  arrived  at  the  above  ronclusions  and  recommemlalions  from 
the  stand  point  of  a  uaturalisl,  I  desire  to  know  if  you  agree  or  dill'er  with  me  in 
considiM'ing  these  conclusions  and  recomniaiidalions  justified  and  necessitated  by 
the  facts  in  the  case. 

I  am  not  at  all  sin-prisod.MrProsidenl,  that  genllomon  replying  to  that 
^'.//^rt/'/eletter  and  taking  liiose  statements  to  be  facts,  you  lindsomooflhcir 
Reports  more  uri  favorable  to  my  contention  than  you  woidil  poriiaps  have 
had,  if  a  more  accurate  statement  of  the  real  condition  of  the  evidence  had 
been  put  before  them.  Rut  even  llien  there  are  ccrlaiii  malliTS  wiiich  [ 
think  should  be  referred  to.  I  call  allenlion  to  Ihe  lellor  of  Mr  .\.  Milne- 
Edwards,  who  is  "  Le  dircctcur  du  nuiseum  d'histoire  naturello  ",  in 
Paris.     At  page  il9,  in  Ihe  cud  of  Ihe  second  paragra|)h  iie  says  : 

We  know  that  our  migralory  birds  are,  during  their  travels,  exposed  to  a  real 
.var  of  oxtcrminafion,  and  an  ornithological  internalional  commission  has  already 
examined,  not  unprolilably  all  (lie  ([uestions  relating  to  their  preservalion. 

Would  it  not  be  possible  to  put  fur-seals  under  the  proleolioii  of  Ihe  navy  of 
civilized  nations. 
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And  llien  on  paj^e  419  lie  snys  : 

Thoro  is,  then,  evory  reasnii  to  (urn  lo  account  llie  very  complete  information 
which  we  possess  on  the  conditions  of  I'ur-soal  life  in  order  to  prevent  their  annihi 
lation,  and  an  internaliunal  (Commission  can  alone  determine  the  rules,  from  which 
the  lishermen  should  not  depart. 

Therefore  he,  wilh  prudence  and  caution  is  nol  prcparcii  to  endorse 
the  stiitenicnl  sujjfjesled  by  Mr  Merriam  that  notliing  but  the  absolute- 
prohil)ilion  of  pelagic  sealing  is  lo  be  the  remedy. 

Then  I  come  lo  Die  letter  of  the  gentleman  who  writes  from  Christia- 
nia,  Mr  CoUctt.     I  am  only  of  course  taking  those  from  wliicli  I  say  evi 
dence  in  my  favour  can  be  obtained.     Atpage  421  lie  says; 

My  own  countrymen  are  killing  every  year  many  thousands  of  seals  and  cijsto 
p/ioriB  on  the  ice  harrier  between  Spilzbiirgeii  and  (Iroonland,  hut  never  females 
with  young;  neither  are  the  old  ones  rauglit,  or  and  that  is  the  greatest  number,  the 
young  seals,  lint  lliere  is  a  close  time,  accepted  by  the  different  nations,  just  to 
prohibit  the  killing  of  the  females  with  young. 

That  is  not  in  favour  of  complete  prohibition  of  |)elagic  sealing. 
I  next  read  an  extract  from  a  letter  from  I)'  G.  Hartland  of  Bremen 
which  will  be  found  on  page  422,  in  wiiich  he  says  ; 

I  sincerely  regret  thai  for  pructieal  reasons  it  cannot  be  tlniugbt  of  to  (irohihit 
fur-seal  liuniing  for  a  few  years  enliroly,  as  lliis  w(ndd  naturally  assist  numerically 
the  ni(",iace(l animal. 

.Applying  both  to  land  and  sea.  Then  Professor  Salvadori  from  Tu- 
rin says  on  page  423  ;  — 

.No  (loulil  the  free  pelagic  sealing  is  a  cause,  which  will  act  lo  Ihe  destruction  of 
the  seal  herds. and  to  lliat  it  must  be  put  a  sloi)  as  soon  as  possible. 

Bui  at  the  same  lime,  1  think  that  the  yearly  killing  of  about  100  000  young 
males  on  the  Priliilnf  Islands  nuist  have  some  iidluence  on  the  diminutions  of  the 
herds,  especi.illy  prevenliiig  Ihe  natural  or  sexual  scdeelion  of  the  stronger  males, 
which  would  IVillow,  it' the  young  males  were  not  killed  in  such  a  great  number. 
So  that,  with  Ihe  slo|ipiiig  cif  the  pela>;ic  sealingl  think  that,  at  least  lor  al'ewyi'ars, 
also  lh(>  slaughter  nl'  sn  many  young  males  in  Ihe  Pribilof  Islands  should  be  pro- 
hiliiled. 

That  is  a  very  reniarkal)le  thing  showing  llial  his  judgment,  even  in 
Die  face  of  liie  statement  made  that  Iherc  was  no  evidence  llial  there  had 
not  been  a  siiflicient  number  of  males  left,  in  Mr.Merriam's  letter. 

TheiilC  liianciiard  who  writes  from  Paris,  says,  in  the  third  paragraph 
of  his  letter  ul  page  427 ; 

1  will  gii  i>ven  farther  than  you,  I'or  I  think  it  urgent  nol  only  to  rigidly  prohibit 
the  taking  ul'  Ihi'  migratory  Gallorhinus  in  the  open  sea,  hut  also  to  regulate  and 
limit  severely  the  hunting  on  land  of  mahjs  still  too  young  lo  have  a  luirem 

According  In  yonr  own  observations  the  male  does  not  pair  olf  hi  I'ure  the  ago  of 
fi  or  7  years  and  Ihe  female  gives  hirlh  lo  only  one  pup  at  a  time.  It  can  bo  saiil, 
then,  that  Ihe  speiies  increases  slowly  and  nudliides  wilh  diflienlty.  These  are 
imravoialile  conililions,  which  do  not  idlow  it  to  repair  the  hecalondis  which  I'or 
several  years  past  have  been  and  are  decimating  the  s|)ecies. 

That  points  quite  as  mucli  lo  the  regulating  and  dealing  with  the 
matter  upon  the  islands  as  at  sea. 
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1  next  read  from  the  leller  from  the  two  genllemcn  at  Stockholm,  al 
llie  bottom  of  page  428.  After  saying  lliat  the  facts  slated  would  form  a 
base  for  regulations,  tliey  say  :  — 

Those  regulations  may  bo  divided  into  hvo  categories,  viz  —  lino.  —  Regula- 
tions for  the  killing,  etc.,  of  the  Fiir-Seals  on  the  rookeries  in  order  to  prevent  the 
gradual  diminution  of  the  stock;  -Jdo.  —  ilegulations  for  the  Pelagic  Sealing  or  for 
the  hunting  of  the  Seals  swimming  in  the  ocean  in  largo  herds  to  and  from  the 
rookeries,  or  around  the  rookeries  during  the  time  when  the  females  are  suckling 
the  pups  on  land. 

Obviously  a  veryjusl  and  proper  recommendation.  Now  I  know  there 
are  some  others  who  accept  "  wholesale  ",  (if  may  use  the  expression), 
Mr  Merriam's  recommendation  to  condemn  pelagic  sealing  and  pelagic 
sealing  only.  It  is  not  doing  too  much  to  call  your  attention  to  the 
character  of  the  letter  addressed  to  them  by  Mr  Merriam,  and,  notwith- 
standing that,  to  the  very  important  —  slatemenls  and  opinions  given  in 
reply  by  some,  of  lho,sc  distinguished  naturalists. 

Mr  President,  it  is  said  that  pelagic  sealing  is  the  only  cause  that  has 
injured  this  race  of  seals.  It  is  utterly  impossible  for  my  friends  even 
to  prove  it,  I  say  it  is  utterly  impossible  for  my  friends  even  to  go  near 
establishing  any  proof  of  it.  I  care  not  wluil  ligures  are  taken.  I  will 
lake  the  whole  pelagic  sealing  up  to  any  date  you  like  to  give.  The  year 
they  lake  is  1884,  contrary  lo  the  facts  found  by  the  original  investiga- 
tion of  these  matters  by  cither  .Mr  Goff,  Mr  EUioll,  Mr  Murray,  or  any- 
body else  —  for  Ihe  purposes  of  their  case  to  day  Ihey  say  in  1881  a 
decrease  observed.  Why,  Sir,  if  you  took  the  whole  pelagic  sealing  up 
to  1884,  and  if  you  assumed  that  every  one  of  the  seals  killed  to  bear  a 
pup,  and  if  you  assumed  all  those  pups  lo  live,  it  could  not  have  had 
anything  like  inlluence  upon  the  year  1884  as  suggested.  But,  of  course, 
that  would  be  grossly  unfair  lo  pelagic  scaling,  because  the  case  made 
by  the  United  Slates  is  that  only  one-half  of  liie  seals  that  are  born  are 
males  —  that  is  lo  say,  one  half  are  males  and  one  half  females ;  and  only 
one  half  of  Ihose  males  return  as  yearlings  —  tiiat  is  to  say  one  quarter  of 
the  total  number  —  and  slill  less  as  two  year  old's.  And  wiicn  I  remind 
you  —  taking  it  not  from  any  Table  that  is  disputed,  but  from  the  total 
pelagic  catch  —  the  north-west  catch,  in  and  out  side  lieliringSea  —  the 
numbers  in  1870  are  1 1,090  ;  in  188(1,  i;j,227;  and  in  1881 ,  li,()-)5  —  if 
you  apply  even  the  tests  of  tiie  United  Stales'  Commissioners  lo  Ihal, 
the  reduction  in  llie  year  1884  in  two  and  three-year-old's,  could  not 
amount  to  more  than  between  4,000  and  5,000  seals  if  every  one  of  the 
females  produced  a  pup. 

Mr  Carter.  —  llow  many  do  you  say? 

Sir  Richard  Webster.  —  !  give  llie  figures  they  are  in  the  Table 
page  257  of  volume  II,  oftlie  Appendi.v  to  the  Counter  Case  of  the  total  Ve- 
lagic  Catch.     In  187'J  il  is  11,090;  in  1880  15, -227;  in  1881,  11,()55. 

Mr  Carter.  —  I  mean  your  slalement  of  what  il  wouhl  amount  lo? 

Sir  Richard  Webster.  —  1  say,  if  you,  assume  all  to  be  females,  and 
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merely  apply  llio  (loulli-rnlc  IVoni  (he  L'liilcd  Slalos  lal)lt!,  the  iilinosl 
(leficitMicy  there  could  lie  of  two  and  lliree-year-old's  in  [lie  year  1884 
would  be  hclwecn  fWKIO  and  (JdOd  seals. 

ItuI  now,  Mr  President,  will  you  lei  me  remind  yon  what  the  rondi- 
lion  of  thinj^s  is  with  regard  to  pelagic  sealing.  II,  is  very  well  put,  Sir,  at 
page  21 1  of  the  British  Comiler  (".asc  and  the  references  are  given  to  the 
detail  information  about  it  in  the  Commissioners  Heport. 

Ill  till'  Case  (if  tlio  Uiiik'd  Sliiles,  it  is  claimod  lliiil  lliis  liMik  plani  (•oiiciirroiilly 
Willi  iiirrcasi'il  siialiiij;  in  lluhriiif;-  Sea  and  in  coiisiMiuonco  of  lliu  doalli  oC  sucklinf; 
U'liiaic  seals.  Ihil  iii|I.SSi  only  one  Canadian  scaling-scluioni'r  is  knciwii  to  havo 
cnti'i'pd  Itcliriii};  Sn«. 

The  (irst  ship  to  enter  was  in  188;$,  the  "  San  Diego  ",  an  Ameri- 
can ship. 

Kut  in  188t  only  one  Canadian  soaliii|,'-scliouncr  is  known  lo  have  cntoiod 
Holirinff  Soa,  and  in  IS8,')  but  two  sclioonors,  and  it  was  not  till  ISStl  thai  as  many 
as  sixti'L'ii  vessels  ciilcrrd  lliu  sea. 

.Now  the  case  made  with  regard  to  the  killing  and  deterioration  of  the 
holluscliickie  or  Ihi!  males  is  due  to  the  fact  it  is  said  of  Ihc  nursing 
mothers  being  killed  in  IJcliring  Sea.  .\ow  I  need  not  do  more  than  put 
m>  point  before  the  Tribunal  lo  show  the  impossibilily  of  sealing  to 
thai  extent  inside  nehriiig  Sea,  up  lo  IIk;  year  188(1,  having  had  any  sen- 
sible ell'ecl  on  llic  rookeries  at  all  Ihe  answer  is  whatever  may  have  been 
the  dimiiuilion  of  general  seal  life  nnciuestionably  pi'lagic  sealing  |)layed 
its  part,  and  I  have  not  for  one  moment  suggesl(;d  Uie  contrary  but  you 
must  look  lo  some  other  cansi^  lo  lintl  llie  very  large  decrease  and,  looking 
for  some  other  cause,  you  liinl  it  in  the  evidence  lo  which  I  have  calli'd 
your  attention. 

.Now  Willi  reference  lo  the  fad  thai  in  the  years  1801  and  I8'.)2thal 
there  isnodimunition  of  (he  mindier  of  seals  found  at  sea,  you  will  (ind  a( 
|)agc  2'.)  of  the  Second  volume  of  Ihe  .Appendix  to  the  Itrilish  (".ounlerCase, 
the  Summary  of  the  evidence  of  i;{2  witnesses  as  to  the  seals  being  as 
numerous  at  sea  in  the  years  1801  and  1802,  llial  so  far  as  you  can  gather 
from  llial  testimony  (here  lias  been  no  corresponding  decrease  in  Ihe  seals 
at  sea,  coiilirming  another  iiiaUer  upon  which  Ihe  Commissioners  and 
others  have  expressed  an  opinion  (hat  Ihe  ed'ecl  of  Ibis  trealmeni  upon 
the  islands  may  be  to  drive  a  considerable  niuid)er  of  the  seals  to  the 
sea.  I  was  asked  by  Senalor  Morgan  wlietlier  there  was  any  evidence  al 
all  of  these  animals  siill'eriiig  from  disease?  I  expressed  an  opinion  or 
rather  I  remarked  llial  any  race  of  animals  would  indeed  be  extraordinary 
which  was  entirely  free  from  disease  (o  which,  as  far  as  we  know  eerlaiidy 
all  animals  liiat  have  ever  come  under  our  notice  are  subjected. 

Senator  Morgan.  —  I  assume  I  hey  luiisl  be  necessarily  the  subject  of 
disease. 

Sir  Richard  Webster.  —  lUil  there  is  very  remarkable  evidence  about 
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il.  I  oii;,'lil  lo  liiivc  been  nble  (o  answer  it  oil'  linnd,  but  I  turn  to  tbal 
which  conliiiiis  more  l<no\vlctlf;c  mid  truth  iibout  Seal  lifo  than 
nnylhing  else,  and  Ihnt  is  lo  Ilii>  Hcport  of  the  Miitisii  Coinuiissio- 
lUTs  I  call  attention  lo  parngrapii  'i'M)  of  the  Hril.sh  Commissioners 
Hcport : 

II  can  scaicDiy  be  ilmilitcd  thai  IIji^  lar-scal  „(  llic  Norlli  I'acilic  is  alsu  subject 
lo  (llscasns  oivaiiciiis  kinds,  (be  iirrvalencc  i>v  dlbciwisc  (il'whicb  bavclliciioirccis 
on  Ibc  nninbcis  al  each  pailiciiiar  porioil.  Inqniiics  inadn  on  Ibe  subject  bavo, 
lioweviT,  not  biouKbl  lo  ii-bt  any  notable  inortalily  whicli  has  been  attribnte.l  lo 
disease,  nor  do  previmisly  publisbcd  reports  include  any  nienticn  of  snrh  morta- 
lity. II  may  thus  as  least  bo  inferred  tliat  no  nutably  fatal  disease  lias  attacked 
tbese  animals  while  upon  their  breeding  islands  within  historic  times,  but  it  is  not 
safe  to  al'lirm  that  disease  has  been  wan! in;.',  r)r  tbal  epidemic  diseases  may  not,  at 
any  Kiven  lime,  ap[.ear,  and  require  to  heallmveil  lor  in  any  rofjulations  made  res- 
peclinf;  Ibe  killiuf;  <j(soals. 

In  Ibe  ItepnrI  of  Mr  C.  11.  Jacksun  on  IIk!  fur-seal  islands  of  Cape  Colony,  already 
referred  lo,  he  writes  :  "  Upon  several  islands,  especially  in  the  Ishabar  f^'roup,  are 
lo  ho  found  Iho  reniains  of  vast  numbers  of  seal  ',  probably  the  effects  of  an  epi- 
demic disease  al  some  distant  period  ". 

On  Ibe  same  subject  and  referrinH- lo  the  sanu!  region,  Mr  II.  ,\.  Clark  writes  as 
follows,  (pjotiuf;  "  Morell's  Voyages  ••  :  '•  In  l,s-2,S  Cuplain  Morell,  in  the  schooner 
'  .\ntarelii'  ',  visited  the  west  coast  of  .Mrii'a  on  a  fur-seal  voyage.  Al  Possession  Is- 
land, in  latitude  i>im'  south,  In^  found  evidenceof  a  pestilence  among  the  fur-seals. 
The  whole  island,  which  is  about  ;!  miles  long,  be  stales,  was  coveredjwilh  Iho  car- 
casses of  fur-.soals,  Willi  their  skins  slid  on  them.  They  appeared  to  have  been  dead 
ahoiil  live  years,  anil  il  was  evident  that  they  had  all  met  their  fal(<  about  tlie  same  pe- 
riod. I  should  judge,  from  the  iniineiise  multitude  of  bones  and  carcases,  that  not 
less  Ihaii  ball-a-iiiillioii  had  perished  hereal  once, and  Iballhey  had  fallen  victims  to 

.some  myslerioiisdiseas 'plague  "    About  17  miles  north  of  I'ossossion  Island  are 

two  small  islands  not  over  a  mile  in  length,  where  Captain  Morell  foniul  still  further 
evidence  of  a  plague  among  the  fur-seals.  "  These  two  islands  ",  he  says,  •'  have 
once  been  the  resort  of  inimeiise  numbers  of  fur-seals,  which  were  doubtless  des- 
troyed by  the  same  plague  which  made  such  a  devastation  among  them  on  |I>usses- 
sioii  Island,  as  Iheir  remains  exhibited  the  same  appearance  in  both  cii.ses  ". 

Kllioll,  aller  sliilin-  ijuil  he  has  (djserved  no  diseasi'  among  the  seals  of  the  Pri- 
bilof  Islands,  ipioles  a  recorded  instance  (da  plague  affecting  th>'  hair  seals  of  the 
iiorib  of  Scotland,  Orkney  ,and  Sbelland  I.slands,  and  adds  :  "  II  is  not  reasonable 
tosuiipose  that  Iho  I'ribilof  rookeries  have  never  suffered  from  distempers  in  the 
p.isl,  or  are  not  I  j  in  the  luhire,  simply  because  no  occasion  seems  to  have  arisen 
during  the  comparatively  brief  [leriod  of  their  human  domination  ". 

.\l  |)ii{<e  f)2ofllie  Census  Hepori.  I  happen  lo  know  llio  place  men- 
tioned v(>ry  well  indeed,  and  some-thing  about  the  .seals,  loo  —  speaking 
of  the  hair  seal,  .Mr  Kllioll  puts  this  in  his  nolo  : 

The  Ihoiigbl  of  what  a  deadly  eiiidemic  would  elfecl  among  these  vast  congrega- 
tions of  Piniiipedia  was  one  that  wascoiistautly  in  my  mind  when  on  Iho  ground 
and  among  them.  I  have  found  in  the  lirilish  Annals  (I'leming's)  on  page  17  an 
extract  from  Ihe  Notes  of  Dr.  Trail  :  '■  In  1833  I  inquired  for  my  old  acciuaintances, 
the  seals  of  Ibe  Ibde  of  Papa  Weslray,  and  w;\s  informed  that  about  four  years  bo- 
lure  Ihey  had  totally  deserted  the  islands  and  had  only  wilhin  the  last  few  months 
begun  to  reappear...  Aboiil  lifty  years  ago  multitudes  of  Iheir  carcasses  were  cast 
ashore  in  every  hay  in  Ibe  north  of  Scotland,  Orkney  and  Shetland,  and  numbers 
were  found  al  sea  in  u  sickly  stale.  " 

I  cannot  help  thinking  thai  with  an  enfeebled  race  for  the  reasons 
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wliicli  I  liiivehcuii  rcrnrrin^  lo,  and  witli  tlio  wiiiil  of  supply  of  siinicicnl 
virile  males  such  a  coiHlilion  oniiiiigs  is  nol  loss  likely  in  tliu  I'utun!  than 
il  has  hccii  in  the  past. 

Mr  I'riisidcMil,  on  many  of  (lit!  mailers  upon  which  I  have  luldressed 
you,  lliere  is  inh-reslin^'  inl'ormalion  lo  he  found  in  connerlion  with  the 
photographs  which  are  hcl'ore  (he  courl;  hut  oi"  course  I  do  not  waul  lo 
slop  (o  occupy  lime  hy  thosi!  heinj;  examined,  as  the  Trihunal  can  ask  for 
inl'oruialion  upon  them  if  Ihey  desire  anylliin^  further  in  that  connection. 

The  President.  —  May  I  heg  lo  put  n  (|iieslion  to  you,  Sii'  Iticiiard,  in 
rc},'ard  to  the  statement  you  made  a  few  minutes  ajjo. 

Sir  Richard  Webster.  —  Which  is  that? 

The  President.  —  Thestalenn}nl  with  rej,'ard  to  Ihc  abundance  of  fur- 
seals  al  sea.  You  say  that  thcdrivinf;  and  ill-lrealment  of  the  seals  on 
the  islands  may  have  driven  a  ^reat  cpuinlilN  of  seals  lo  Ihi!  sea. 

Sir  Richard  Webster.  —  Possibly. 

The  President.  —  Do  you  mean  lo  say  they  would  resort  to  any  land 
durinf?  Ihe  time  Ihey  were  at  sea? 

Sir  Richard  Webster.  —  *>li  "";  '  Hiinlv  there  would  he  more  found 
at  sea.  Of  course  I  do  not  want  lo  rearj^ue  the  question.  My  contenliou 
is  that  e.\ee|)t  for  the  purpose  of  reproduction,  as  with  the  hulls,  there  is 
no  evidence  of  the  absolute  necessity  of  yoiiig  to  land  al  all,  that  a  larps 
number  of  Ihe  hoUnschiekie  do  },'o,  possibly  hy  ),'regarious  habits,  iind 
possibly  for  other  reasons;  but  that  I  suf,'},'ested  to  you  that  it  is  not  a 
vital  necessity  except  in  the  cases  lo  which  I  have  referred. 

The  President.  —  You  admit,  then,  that  Ihey  must  ^o  for  those  few 
purposes. 

Sir  Richard  Webster.  —  Certainly.  It  seems  lo  mc  fair  upon  trie  evi- 
dence lo  point  out  that  in  all  probability  a  less  nund)er  of  these  animals 
would  be  liktdy  to  hi!  found  on  the  islands,  and  a  larf^er  number  al  sea  if 
there  was  Ihe  amount  of  dislurbanecon  the  islands  to  which  allention  has 
been  called;  but  of  course,  Sir,  Ihat  they  would  go  back  again  in  lar-,'e 
numbers  is  equally  |)lain  when  Ihe  disturbing  clement  was  removed. 

I  was  asked  to  hand  in  and  before  I  conclude  I  propose  lo  hand  in  the 
paper  of  regulations.  These,  Sir,  arc  the  regulations  which  I,  in  conjunc- 
tion with  my  learned  friend  the  .Mtorney  General  and  my  other  learned 
friends, submit  to  IheTribuiial  as  the  regulations  wiiich  upon  the  evidence, 
ought  to  belaid  down  by  this  Tribunal,  assuming  there  he  pro|)er  mana- 
gement upon  the  islands;  and  I  can  only  repeat  that  which  he  put  before 
you,  Sir  :  these  have  nol  been  framed  as  a  bid  in  order  that  Ihey  may  be 
the  subject  of  further  expansion.  They  have  not  been  framed  from  our 
point  of  view  of  considering  what  is  the  least  we  would  offer,  thinking  the 
Tribunal  ought  to  order  more.  Hightly  or  wrongly,  Ihesc  have  been 
framed  with  the  intention  of  putting  before  Ihe  Tribunal  what  would 
appear  lo  be  fair  regulations,  having  regard  to  the  evidence  as  lo  the 
seals  that  ought  to  be  protected  in  Hebring  Sea,  by  wiiich  I  mean  the 
gravid  females  passing  from  through  the  .\lcutian  Passes  lo  the  Pribilof 
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Islands  and  llie  foiiiiilos  in  irnniiMliuli'  allondancu  upon  lliu  islands  nursinjj 
llieir  young.     They  are  as  follows : 


in  larj,'e 


lU:(iUI.ATl(lHS 

i.  All  vessels  oiijiiiKiiiK  i"  pfliiKJc  sciiliti;,'  sliiill  Im  i'ni|uiri>(l  tonhUiiri  licimccs  iit 
uiii'  or  (itlior  (li'lliii  r(illii\viii|,'  imrts  : 

Vkliiria,  in  lliti  proviiuM^  of  Urilisli  fiuluiiilii.i. 

Vinvitiwcr,  in  llii'  proviiico  iilHrilish  (loluiiibia. 

I'oil  Tnivnuciid,  ill  \Vasliiiif;l(jii  Tiiiihuy  in  tlii)  Uiiilod  Sliitos. 

Suit  friinrisco,  in  llu!  Slatu  of  Caliruriiiii  in  liir  L'liitiiil  Slali's, 

t!.  Sucli  licences  shall  only  be  ^'raiileil  lo  sailing'  vessels. 

.1.  A  zone  ol'  Iweiily  miles  aroiinil  the  I'liliilol'  Islaiiils  shall  he  established,  within 
wliieli  no  seal  liinilin^  shall  lie  iieriniltiMl  aliiiiv  tinie. 

I  do  not  propose  lo  reargue,  Mr  President,  that  tliat  means  ii  very 
much  larger  zone  in  realily,  hecanse  of  the  ahsolute  necessity  olohsei'ving 
the  /one. 

Senator  Morgan.  —  You  mean,  sir  Itichard,  that  it  shall  he  esta- 
blished hy  law  in  holli  countries? 

Sir  Richard  Webster.  —  (.ertainly. 

4.  A  close  season  Iroiii  the  l.ilh  olSe|ileuiliei'  In  lliu  1st  of  .Inly,  shall  be  esla- 
blislied,  dining  which  no  pela^'ic  scaliiii,' shall  he  |ieiinitlod  in  liehring  Sea. 

5.  No  lilies  or  nels  shall  lie  nscil  in  pchifjic  sealiiif;. 

ti.  All  sealing'  vessels  shall  he  rc(iuiieil  lo  carry  a  distinguishing  Uag. 

7.  The  Masters  in  <diarge  of  sealing  vessels  shall  keep  accurate  logs  as  lo  the 
times  and  [daces  of  sealing,  the  nnmb(H'  and  sex  of  Iho  seals  captured,  and  shall 
enter  an  abstract  thereof  in  Iheir  ofllcial  logs. 

I'rohably  some  members  of  the  Tribunal  may  not  know  the  distinction 
between  a  "  Log  "  and  an  "  Oflicial  Log  ".  The  oflieial  log  is  that  which 
the  .Master  is  hound  to  enter  up  and  deposit  at  certain  places  at  the  end  of 
every  voyagt; ;  the  daily  log  is  only  accessible  if  you  can  get  access  to  the 
ship.  The  oflicial  log  is  a  public  document,  and  must  be  deposited  under 
penalty,  it  is  in  order  lo  insure  tiiat  tiic  information  may  be  accessible 
that  it  is  proposed  to  enfoi'ce  entries  in  the  oflicial  log. 

8.  Licences  shall  he  subject  to  lorleilnre  for  breach  of  above  regnlolions. 

Senator  Morgan.  -  All  Ihese  eight  propositions,  as  I  understand  it, 
are  based  upon  the  assumption  that  the  two  Governments,  or  the  tJovern- 
ments  respectively,  shall  enact  laws  to  that  etl'ect? 

Sir  Richard  Webster. — Certainly. 

Lord  Hannen.  —  And  I  su|)pose  it  is  for  that  reason  that  you  do  not 
go  into  the  question  of  how  these  arc  to  be  enforced? 

Sir  Richard  Webster.  —  It  is  for  that  reason,  my  Lord.  I  suggest 
that  what  I  may  call  the  proper  determination  of  this  Tribunal  would  be  a 
determination  of  the  regulations  which  ought  to  be  made ;  from  the  point  of 
view  of  the  necessity  of  preserving  seal  life  and  liiat  it  would  not  be  proper 
for  this  Tiibunal,  or  just  to  the  United  States  or  Great  Britain,  to  dictate 
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ill  wliiil  roi'iii  lli(!  local  iiiiiiii<'i|)ul  le};islalii)n  ol' liio  two  coiinlriLS  slioiild 
i)U  lo  cnroi'iM;  llii<  (i|is(>i'\aiii'i'  iif  Hid  nt^iilalioiis,  or  \Nlial  slioiiM  ho  llio 
ainuiiiil  III  llii>  |)i>nall)  or  lint  ilt>};i'(!i!  of  |)iiiiisliiii(Mil.  As  i'i'^;ai'(ls  claiisu 
t'iglil  \M!  Ihoii^'lil  llial  il  would  iiol  Im>  rif;lil  that  nvIumv  IIuti-  had  hoeii  a 
hreat'hol'lho  ic^iilaliuns  (he  li<'t>iisu  should  coiilinuu  as  lliou^h  no  such 
hicacli  had  lakcii  place;  liul  ssilh  icf^ard  lo  llic  ronii  ol'lhc  iiiunici|ial  Ic^i- 
slalioii,  I  have  cunceiM'd  thai  the  actual  iiiachiiicry  N\hci'ehy  the  I'liitcd 
Sluluii  and  tirual  Itrilain  rcspt'clively  would  ici;islalu  in  oi-di>r  to  carry  out 
and  enforce  the  rc^'idatinns,  is  a  niatler  which  slioidd  be  left  entirely  lo 
them. 

Senator  Morgan.  —  Sir  Itichard,  if  you  please,  ii"  .'<  reads,  "  A  /oiio 
ul' twenty  miles  around  the  I'rihilof  Islands  shall  he  eslahlished,  within 
which  no  seal  hunting  shall  he  permitted  at  any  time.  "  Tin?  distance  Itul- 
weeii  the  islands  of  St  Paul  and  Sttieorne  is  alioiit  '21  miles. 

Sir  Richard  Webster.  —  Thii  ly-si\. 

Senator  Morgan.  —  II  voiisay  "around  the  I'rihilof  Islands",  I  do 
not  know  where  the  centre  of  that /one  would  he. 

Sir  Richard  Webster.  —  The  ic^'ulalion  means  from  the  nearest  land, 
Sir.  Thai  is  the  proper  expression.  "  .Vroniid  the  I'rihilof  Islands  " 
like  the  selva^'e,  or  horder.  It  is  2(1  miles  from  the  nearest  land,  and 
there  would  he  no  ri};lil  to  ^o  lietween  the  two  islands. 

Lord  Hannen. —  You  mij^hl  e.\|iress  it,  then,  as  within  twenty  miles  of 
any  land. 

Sir  Richard  Webster.  —  Within  twenty  miles  of  the  nearest  point  of 
land.  II  praelieailx  is  extending  the  Ihrei;  mill!  limit  for  the  |inrp- 
oses  of  this  case  hy  conviMilion;  heeause,  .Mr  President,  as  you  ohserve, 
these  ref^nlations  which  ai'e  liein^'  snjjigesled ,  to  he  determined  hy 
th(>  'rrihiinal  as  Ihoii^li  liy  agreement  helween  the  two  nations;  failing 
ajj;reeinent  helween  the  two  nations,  lliey  are  hein^  estahlished  hy  this 
Trihunal.  And  upon  the  point  which  I  lliiiik  Lord  Hannen  and 
Senator  Morp;aii  directed  my  atlciiilion  to,  il  is  not  lo  he  siijiposed,  lor 
reasons  that  I  will  say  a  word  ahoiil  in  a  moment,  thai  twn  nations  a^^ree- 
'n\^  with  ciich  other,  would  consenl  lo  dele{j;ale  lo  the  oilier  nation  the 
form  of  delerniinalion  as  lo  what  shall  he  the  le^Mslalion  which  the  parti- 
cular nation  would  itself  lay  down.  To  point  my  ohservidion  :  the  Uiii- 
Icd  Slates  would  iie\er  consent  to  (ireal  Hritain  dictaliii.;  fo  (he  I'nilcd 
Stales  whal  would  he  the  form  of  the  Uiiiled  Sliite.-  ic^i-hlioii. 

Lord  Hannen.  — The  ief;ulalions cannot  he  carried  uoi  'neitliercoun- 
Iry  williout  lef^ishilion. 

Sir  Richard  Webster.  —  In  neither  country  could  the  rights  of  na- 
tionals upon  the  hifili  seas  he  interfered  with  excejil  hy  municipal  legis- 
lation. 

Senator  Morgan.  —  .\nd  therefore  there  has  to  he  in  both  govern- 
ments legislation  thai  is  as  nearly  |mrallel  as  il  can  he  made. 

Sir  Richard  Webster.  —  Suhjed  only  to  the  good  feeling  and  good 
faith  on  the  part  of  Ihe  Government  making  the   legislation,  that  the 
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acl  III-  slatiilif  hIiiiII  Ik;  nlVitrlivi' I'oi'  llic  |)ur|ioH(!s  rm- wliirli  il  is  iiitiiinli'd. 
Senator  Morgan.  —  Tl I  iiiulursliiiKl  llial  if  we  slmiilil  iiili)|)t  ro^u- 

lalioiis,  wilh  HiK'li  amcinliiii'iils  as  yoii  liavi;  |)ni|iiisfil  In  lln'in,  llial  llii>s(! 

ref?iilali()ns  would  have  no  saiiclioii  'or  llicir  oiiroiccmciit  cxckiiI  llic  fai'l 

that  this  award  wouhl  inaki>  Ihriii  a  iiarlol'lho  Iruiily  (ihli^nilioii  hi'lwt'oii 

the  two  (iovDrnmciils. 

Sir  Richard  Webster.  —  I  consith-r,  Sir,  it  woidd  hi'  jiisl  as  lhoii;,'h  (he 

two  iialioiis  had  a(,'n!('il  upon  rogidalions  and  Ihnn   Ihoro   would  ho  u 

mora!  ohiigation  upun  each  country  lo  n\\o.  lilTurl  lo  that  af^roument, 

and  that  moral  (d)li>,'alion  woidd  liavi;  as  much  otVoit,  olrourso  and  ho  as 

nuii!h  rfS|K!rtod,  as  it  it  wimo  a  h^jjal  ohlifjalion. 

Senator  Morgan.  —  Andin  tin'  rasi'vousufij^ost,  of  either  f,'ovc'rnmcnl- 

lailinn  lo  carry  into  cllVil  h\  law  ri'f{ulations  that  were  satisfactory  to  IJio 

other. 

Sir  Richard  Webster.  —  I  have  not  siifinosled  that. 

Senator  Morgan.  —  I  am  sunj^eslin};  il  —  or  any  re^julalioiis  at  all, 

then  the  remedy  ol'  the  other  (iovernment  would  he  only  lo  lndd  that  the 

tiovernmeni  lailiu};  in  carry  llicm  into  ell'ect  had  not  i()m|ilied  wilh  its 

treaty  ohlif^alions. 

Sir  Richard  Webster.  —  I  should  Ihink  so.  There  was  one  rc;j;ulation 

that  we  did  nol  Ihink  il  ri^'hl  or  proper,  \i;  {'resident,  lo  insert,  hecuuse 

il  seemed  in  ine  itouf;ht  to  come  essentially  from  the  Trihiinal,  and  that 
is  as  lo  whethei'  or  nol  these  repfulalions  should  continue  lor  a  delinile 
lime  or  slioidd  he  supposed  lo  he  in  perpetuity.  Of  course,  in  one  sense 
till'  Trihmial  could  not  all'i'ct  the  rifthls  ol'  Hie  nalioii.  Assumiiif;  that  the 
award,  heinj;  enlorccd  hy  municipal  Icfiislation,  and  in  live  or  tun  years 
lime  either  llic,  United  Slates  should  lake  llie  view  tluil  it  was  mil  satis- 
factory, or  thatdrcat  Itritain  should  lake  the  view  thai  in  the  circumstance 
then  shewn  to  exist  the  stale  of  Ihiiif^s  was  nol  salislaiidrv,  no  award  of 
this  Trilumal  could  limit  llie  rif,dil  of  the  coiinlry  in  the  future  lo  sa\. 

The  President.  — I  can  hardly  Ihink  il  ispermissuble  llial  you  should 
say  such  a  thin^  hefore  us.  \\'e  are  doini;  serious  hiisiness,  and  the  two 
(lovernments  have  |)ledf;cd  llieniselvcs  lo  execute  whalevei'  wis  award. 
If  they  hrcak  Iheir  word,  of  course  llicy  can  do  so,  liul  Ihcy  have  pledged 
Ihemsclves. 

Sir  Richard  Webster.  —  If  you  will  foi-fiive  me  for  a  moment,  I  was 
going  to  deal  wilh  thai  mailer.  1  had  nol  linishcd  the  mere  e\|iression 
of  the  proposilion.  I  desire  lo  say  llial  if  there  was  a  changed  stale  of 
circumstances  after  llie  regulalions  were  in  force  thai  could  not  Icgiilly 
alter  the  right  of  a  country  to  say.  ''  We  must  make  a  fresh  hargain  "; 
hut  I  desire  to  point  out  that  afler  I  his  full  discussion  —  llial  was  llie  very 
word  on  my  lips  —  this  Trilumal  may  he  of  opinion  that  il  has  suflicieiii 
informalion  lo  indicate  that  at  any  rate  lliey  can  see  so  far  into  the  future 
as  lo  he  ahle  to  say  either  thai  llie  regulations  are  so  moderate  that  they 
will  alwiiys  |je  usid'ul  or  at  any  rate  that  lliey  ought  lo  hist  for  a  period  of 
Years:  and  it  seems  to  nie  llial  if  the  Trihunal  look  that  view  then  Ihcv 
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would  or  miglit  indiiale  upon  the  face  of  llic  rojjulalioiis  lliat  llicy  oiiglit 
not  lo  be  loiiclied  orinlorfcrrcd  with  or  Renounced  liy  cither  Government 
for  a  jieriod,  or  not  until  after  the  period  of  a  };ivon  nuinl)er  of  years,  and 
then  that  the  moral  ohlij^ation,  as  slronj^  as  tiie  lepii  ohlifjalion,  would 
be  impose. 1  ii|)on  those  countries  for  whatever  lime  the  Tribunal  should 
indicalc.  I  hope  you  will  follow,  Mr.  President  —  1  apoloj^i/.c  for  having 
ventured  to  interrupt  you  —  that  that  was  what  was  in  my  mind,  the  se- 
quence of  what  1  desired  lo  put  before  you  Ihal  if  the  Tribunal  desired  (o 
indicate  that  either  in  all  time  or  for  a  period  ol  years  which  they  thought 
sufficient  lo  indii.ile,  the  regulations  ought  to  be  maiulained  unaltered 
then  the  moral  obligation  would  rest  on  the  niitious  as  I  have  already  said. 
I  did  not  mean  in  anyway  lo  suggest  that  eithei-  country  ought  to  do 
otherwise  than  loyally  act  up  to  Ihe  award.  On  the  other  hand,  I  feel  it 
my  duty  to  point  out  that  the  Tribunal  it  self  cannot  Icll  for  certain  what 
the  effect  of  regulations  may  be.  it  may  be  that  the  lici'd  of  seals  will 
become  so  numerous  that  they  will  be  in  such  a  condilion  as  to  be  an  in- 
jury ti)  Ihe  lishing  induslry  of  the  Pacilic.  It  may  be  that  the  herd  will 
not  be  suflicienlly  protected  for  all  lime,  and  that  therefore  Ihe  United 
Slates  may  ask  for  some  further  protection.  According  to  the  best  of 
their  lights  the  Tribunal  should,  if  I  may  humbly  submit,  deal  with  that 
mailer:  and  it  is  lor  that  reason  Ihal  I  did  not  think  il  respcclful  to  the 
Tribunal  to  intimate  wlielher  there  shoidd  be  a  suggestion  by  Ihe  Tribu- 
nal Ihal  the  regulations  should  be  maiulained  for  a  limited  lime  or  should 
be  indefinite  as  to  time. 

The  President.  — The  jioinl  was  whcllicr  il  would  be  wise  for  us  lo 
forscc  a  change  in  circumslanccs  and  to  legislate  for  perpetual  mainte- 
nance of  oui'  regulations.     Thai  was  the  question  in  my  mind. 

Sir  Richard  Webster.  — Ves  sir;  I  have  one  or  two  (lueslions  lo  no- 
lice. 

Hclorc  any  general  sclicme  for  the  prcscrvaliiiu  of  seal  life  as  a  whole, 
some  (ipinioii  must  iicforincii,  some  menial  (hu'ision  musi  he  c()me  lo  as 
to  what  is  a  proper  condition  of  things  upon  the  islands  II  is  absolutely 
necessary.  You  may  not  sa\  iinvlliing  aboul  it  in  your  award:  that  I 
have  nolliing  lo  do  with  bul  in  making  iq>  your  mind  what  regulations 
are  nccessarv  as  a  restriction  up(Mi  Ihe  rights  of  Ihe  pelagic  sealer  you 
musI  have  formed  some  opinion  in  your  miinl  aslowhal  will  bethe  ^le 
fiirtii  exercise  of  rights  by  the  United  States  upon  the  islands.  For  ins- 
tance, supposing  that  you  were  of  oninion  thai  the  I'niled  Slates  were 
going  lo  ivill  everv  seal  within  Ihe  ne.\t  five  or  six  years,  as  lliey  say  in 
law  they  have  a  lighl  to  do,  and  I  do  not  deny  Iheir  legal  right  lodo  il  : 
supposing  you  were  of  opinion  that  the  l.'niled  Stales  were  williiu  Ihe 
uexl  five  or  six  years  going  lo  kill  every  seal  on  the  islands,  there  would 
be  Tio  necessily  of  regidalions  at  all.  On  the  other  hand  if  you  were  of 
opinion  Ihal  Ihe  I'niled  States  were  going  lo  be  moderate  in  Ihe  exercise 
of  lli"ir  so-called  I'ighls,  Ihen  the  pelagic  sealer,  who  would  be  enlirely 
lieuelillinl  by  Ihal  nmderation,   ought  lo  have  his  rights  reslricled.     .\nd 
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from  Ihat  point  of  view,  nolwitlislaiiding  llie  observations  of  my  learned 
friends  [  say  the  IJritisli  Commissioners  approaclied  the  problem  of  zone 
fairly.  NMn-tlior  or  not  the  parlicnlar  figures  tiiey  suggested  would  be 
what  this  Tribunal  would  think  to  be  fair  is  entirely  a  dilferenl  question; 
but  speaking  of  it  as  a  proposal,  it  was  a  perfectly  legal  and  rational  way 
of  dealing  with  (he  whole  question. 

1  am  afraid  my  learned  friends  and  those  they  represent  care  so  little 
for  suggestions  maiie  from  Great  Urilain  that  they  probabh  will  think  it 
impertinent  of  me  even  to  make  a  suggestion;  but  having  studied  this 
matter,  I  only  put  it  for  their  consideration  :  1  think  if  they  were  to  kill 
olf  a  certain  proportion  oftiie  old  bulls,  really  eifete  bulls,  every  year, 
and  never  drive  a  seal  twice,  that  is  to  say,  kill  all  they  drive,  at  any 
rate,  any  distance  more  than  a  few  hundred  yards,  and  periodically  leave 
certain  of  the  rookeries  undisturbed,  there  would  very  soon  be  an  enor- 
mous increase  in  these  herds  of  seals.  Of  course  my  learned  friends  may 
suggest  that  it  is  impertinent  of  me  even  to  have  made  a  suggestion  of 
the  kind.  They  may  think  that  nobody  appearing  for  (Jreat  Britain  has 
a  right  to  express  any  opinion  with  regard  to  management  upon  the 
islands.  Certainly  the  experience  in  the  past  would  seem  to  indicate 
that  a  litde  more  control  is,  to  say  the  least  of  it,  desirable.  Almost  as 
much  has  been  practically  conceded  by  the  United  States  Case.  Hut, 
Mr  President.  1  cannot  help  thinking  that  in  lixingany  regulations,  whe- 
terin  iJeiiringSea,  and  still  more,  as  1  will  say,  if  you  will  permit  me, 
afterwards,  outside  IJehring  Sea  —  in  fixing  any  regulations  ilealing  with 
the  question  of  seal  life  as  a  whole,  nobody  could  properly  consider  the 
problem  willmul  having  formed  in  his  own  mind  some  standard  idea,  as 
to  the  way  in  which  the  islands  will  be  conducted,  and  the  extent  to 
which  the  killing  will  go  on  in  any  particular  season. 


The  Tribunal  here  adjourned  fur  a  short  time. 


The  President.  —  Sir  Hichard,  we  are  ready  to  hoar  you. 

Sir  Richard  Webster.  ■—  Mr  President,  (he  Tribunal  will  nolicc  that 
(he  Hogulations  Ibal  we  propose  ar(>  conliricd  to  l!,'liring  Sea:  in  our 
respectful  coii(en(i(in  to  this  Tribunal  looking  at  lix-  matter  as  carefully 
as  possible,  it  seems  to  us  impossible  to  conu-  to  loe  conlusion  thai  (be 
jurisdiction  of  (his  Ttiluinal  was  inlended  (o  ,  \(,;nd  anxwhere  oNcr  the 
ocean.  Our  sul)niission  is  llial  liie  area  of  jiu'isdii'lion  lor  the  purposes 
of  Itoi/iildtidits  is  liic  same  as  the  area  of  ///////  lint  I  particularly 
•desire  that  (Iks  posi(ion  of  Her  .Majesty's  (lovernment  should  not  be  mis- 
understood; llcr  Majesty's  (iovernmeni,  and  (lie  Canadian  (iovernnient 
ha\e,  from  the  (irsi,  j)cen  willing,  and  have  expressed  (heir  willingness, 
(o  concur  in  an\  icas  ,.u,  >  Regulations  for  (he  protection  of  seal-life  as  a 
whole  —  I  mean  of  seal-life  genei'allv  ;  on  (he  grounds  we  have  explained 
in  argunuMit  \m'  submil  (ha(  (he  jurisdidion  of  (his  Tribunal  (o  make 
llegulalions  is  conlined  (o  the  area  in  dispute  —  that  is  to  say  (hat  part 
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of  Ik'liring  Sea,  east  of  the  line  of  demarcalion  mentioned  in  the  Treaty 
of  June  1867. 

I  ciiniiol  help  rcinindinft  yon  Sir,  of  one  sentence  in  passing —  liiat 
if  lliat  were  not  so,  yon  wonUl  apparently  havojnrisdiction  to  make  llogn- 
lalions  for  the  Commander  Islands  withonl  the  presence,  here,  of  Hussia, 
because  those  arc  equally  seals  in  or  habitually  resorting  to  IJeiiring  Sea; 
and  tiiereforo  it  would  seem  to  point,  of  necessity,  to  the  original  area 
which  was  the  subject  of  so  much  discussion. 

The  President.  —  .May  I  remind  you  that  the  Uegulations  we  have  to 
do  with  are  merely  between  Kngland  and  the  United  States. 

Sir  Richard  Webster.  — That  is  entirely  why  I  pointed  it  out,  if  I  may 
say  so. 

The  President.  —  Then*  would  be  no  objection  in  principle  even  for 
them  to  bear  on  the  Commander  Islands. 

Sir  Bicliard  Webster.  —  That  is  why  I  ventured  to  point  it  out,  1 
only  submit  it;  I  must  not  re-argue  il. 

Lord  Hannen.  —  Vou  can  scarcely  say  tluit  the  seals  in  the  Com- 
mander Islands  Imliilimlh/  resort  lo  llie  Pribilof  Islands,  even  Ibougli 
they  may  sometimes  go  tiiere. 

Sir  Richard  Webster.  —  There  is  nothing  about  habitnally  resorting 
lo  llie  I'ribilof  Islands,  my  Lord.     It  is  habiluaily  resorling  lo  IteiiringSea. 

Mr  Justice  Harlan.  —  Hut  Oueslion  Vi  speaks  of  seals  frequenting  the 
I'ribilof  Islands. 

Sir  Richard  Webster.  —  I  am  only  too  glad  lo  know  thai  my  argii- 
menl  has  iteeu  apprecialed  by  every  Mend)er  of  Iho  Tribunal.  In  Ques- 
tion ,")  il  is,  ''  in  the  fur-seals  IVeipienliiig  Ihe  islands  of  the  I'nilcd  Slates 
in  ISchring  Sea";  and  in  Article  VII  il  is  "  for  the  proper  proleclioi-  and 
preservation  of  the  fur-seal  in,  or  iiaitilnatly  resorting  to,  the  Mehring 
Sea".     Vou  nuisl  not  lenipl  me  lo  reargue  liiis  point. 

Mr  Justice  Harlan.  — Then  I  withdraw  my  observation. 

Sir  Richard  Webster.  —  ^'o;  Ihe  observalion  must  nol  be  wiliidrawn; 
but  owing  lo  tile  President's  unfailing  courtesy  in  making  thai  observalion 
to  nic,  it  did  occui'  to  me  il  was  worlii  whil(>  noting  in  passing  llial  some 
limilalion  niusl  be  pul  on  those  words  "  in  any  event  ".  Miil  would 
yon  he  good  encigli  to  consider  the  parlicnlai-  point  I  am  upon;  ami 
that  is  tlie  position  Her  .Majesty's  Covernnicnt  tooiv  witli  regard  lo  Itegn- 
lalions  outside  Itehring  Sea. 

Senator  Morgan.  —  Tlie  juristliclion  over  seals  that  may  be  found  in 
Ihe  I'ribilof  herd  is  nol  necessarily  a  jurisdiclionover  Commander  Islands. 

Sir  Richard  Webster.  — Tliere  is  nothing  about  "  I'ribilof  herd  ", 
Mr  Senator. 

Senator  Morgan.  —  I  tliiniv,  Sir  iticliard,  there  it^  something. 

Sir  Richard  Webster.  —  Well,  if  so,  il  has  escaped  my  allenlion. 
I  do  not  ttiink  tlicre  is  anything  aiiont  I'riliilof  herd. 

Senator  Morgan.  —  Tlial  is  my  own  rliaracterisalion  of  the  class  of 
fur-seals  tlial  resort  liabilually  lo  Itehring  Sea. 
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Sir  Richard  Webster.  —  I  do  iiol  lliink  Ihero  is  any  distinction,  for 
that  purpose,  between  seals  f,'oin{,'  (o  the  Commander  Islands  and  llie  Pri- 
bilof  Islands. 

Senator  Morgan.  —  I  merely  mention  that  the  jurisdiction  exercised 
would  not  be  over  the  Commander  Islands,  but  over  the  seals. 

Sir  Richard  Webster.  —  Then,  aj^ain,  though  i  am  beingled  away  from 
the  poinl  1  am  closely  devoting  my  atlention  to.  it  would  be  in  favour  of 
the  ar>;ument  I  am  presenting.  If  they  are  to  be  given  that  large  area, 
they  would  extend  toother  seals,  — 

Senator  Morgan.  —  If  it  is  in  favour  of  your  contention,  Sir  Hichard, 
you  are  welcome  to  it,  so  far  as  I  am  -"oncerned. 

Lord  Hannen.  —  As  Mr  Gram  has  pointed  out  to  me,  our  enquiry  is  in 
regard  to  the  questions  that  hai-c  arisen  between  the  United  Slates  and 
Great  Hritain  in  these  matters;  and  no  question  has  arisen  as  to  the  Com- 
mander Islands. 

Sir  Richard  Webster.  —Mr  Gram  has  put  and  your  Lordship  has  put 
to  me  agidn  that  which  I  ventured  humbly  to  cull  the  attention  of  the 
Tribi'.iial  ,.inii'-  days  ago.  I  am  sure  you  will  forgive  me  for  saying  that, 
beciiisc  yo.;  '  thereby  see  that  I  have  not  overlooked  llie  point  though 
lal;^i..i:ilVoia  arguing  it  over  again.  I  am  assuming  thai  the  Tribunal 
exercise  liieir  own  impartial  judgment  on  the  matter  I  am  only  desirous  that 
the  position  of  Her  Maji'sf'ys  Government  sboidd  be  known.  We  submit 
that  it  is  eslablished  [\\»\  the  maximum  number  of  seals  to  bo  killed  on 
the  I'ribilof  Island  ought  to  be  limited  in  any  year  to  the  number  which 
the  condition  of  seal  life  upon  the  islands  will  permit  without  unduly 
reducing  llie  stork. 

Senator  Morgan.  —  Have  you  any  number.  Sir  Hichard,  lo  state? 

Sir  Richard  Webster.  —It  must  be  less  than  100,000,  Mr  Senator. 
I  should  say,  if  yon  ask  me  to  make  a  submission  lo  the  Court ;  the  out- 
side number,  according  to  Ihe  present  slate  of  things,  would  bo  about 
60,000  as  a  real,  regular  annual  ligure. 

Thai  such  maxinuirj  iiiiu.l'er  should  be  from  lime  lo  time  fixed  by 
competenl  inspeclorv  .((jpoinied  by  the  United  Slates  (lovernmenl,  havinij' 
regard  lo  the  obscvc)  ■  iaic  iind  condition  of  the  seals,  and  that  full  and 
sufficient  records  .'-,101,;!!  !,i<  xept  of  the  number  and  sexes  of  Ihe  seals  on 
the  islands. 

Senator  Morgan.-  A, K;^,:i)jecl  to  a  reiludion  below  00,000  in  case 
of  necessity. 

Sir  Richard  Webster.  —  Cerlaii  ly,  1  have  indicated  that  by  saying  it 
should  be  fixed  from  time  to  time  by  the  United  States  Inspectors,  looking 
lo  the  observed  condition  on  Ihe  Islands. 

That  all  drives  on  Ihe  Islands  ouglil  io  be  carried  oul  under  the  per- 
sonal supervision  if  competenl  United  Stales  Governnu'nl  oilicials  who 
should  be  respo.  •  !e  for  thedue  observance  of  any  rcgulalions  laid  down 
by  Ihe  United  :  ii.    < 

The  President-     !n.ii  is  a  suggestion  of  yours. 
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Sir  Richard  Webster.  —  i  iuu  (jou^ling  out  to  nou  wlml  are  the  condi- 
tions that  arc  niM'jssary  for  seal  life  as  a  wiiolc,  rci;ar(lod  as  dislinci  fi'O'.n 
pclaj;ic  seaiin'';  in  Bolirin^j  Sea.  I  am  assuminj^  that  what  was  so  much 
pressed  l)y  Sic  Julian  I'auncefole  is  being  considered,  liiaf  is  to  say,  the 
general  welfare  of  seal  life  in  IJehringSea  on  the  Islands  and  in  the  Pacific. 

The  President.  —  Allogelher. 

Lord  Hannen.  —  Did  not  I  calcli  from  you  sonielhing  ahoul  a  joint 
action  h(  twcen  the  Knglish  and  the  United  Slah^s. 

Sir  Hieliard  Webster.  —  I  vsas  suggesting  Ibis,  wliicb  is  only  that 
which  has  been  agreed  to  i)y  Hussia,  tliat  suitable  persons  designated  by 
the  (Jovernmenl  of  Her  IJritannic  Majesty  should  be  permitted  to  visit  the 
seal  islands  from  the  l;jthJiinc  to  the  l,')th  December  to  inspect  and  take 
copies  of  the  records  and  confer  with  the  officials  in  order  to  obtain  neces- 
sary information  as  to  llu^  real  condilions  of  seal  life. 

Senator  Morgan.  — That  is  with  a  view  to  further  negotiations  between 
those  (iovernments. 

Sir  Bichard  Webster.  —  Quite  so,  ".     It  is  with  a  view  that 

you  may  understand  the  position  which  h;i-  en  for  more  than  five  years 
maintained  consistently  and  persistently  by  Her  Majesty's  (lovernmenl, 
and  that,  upon  those  conditions  being  assented  to  or  arranged,  Her 
Majesty's  (Jovernmenl  are  pcrfeclly  willing  to  provide  by  necessary  legis- 
lation that  there  should  be  no  pelagic  sealing  oulsidc,  that  is  to  say 
anv  where  at  all  prior  to  llie  Isl  May  on  the  assumi>tion  that  the  Initcd 
States  would  agree  equally  to  limit  their  nationals  fixing  a  correspond- 
ing dale,  it  may  he  a  forlnigisl  earlier;  I  do  not  know.  The  cpieslion  was 
put  to  me  —  San  Francisco  is  about  HIHI  miles  lower  down,  and  1  should 
think  that  a  fortnight  earlier  would  be  (he  projjcr  date  to  take.  That  is 
suggested  to  me  by  .Mr  Tupper  and  those  who  well  understand  this  matter, 
that  a  fortnight  wduld  be  ;i  reasonable  lime  between  Victoria  and  San 
Francisco. 

My  position,  which  at  any  rale  has  been  made  clear,  is  this  :  the  (Jov- 
crnment  of  Her  Hritannic  Majesty  has  as  much  at  heart  the  welfare  of 
the  seal  race  for  the  benefit  of  pelagic  scalers  as  the  I'uiled  Stales  can 
have  for  their  nationals.  It  is  a  more  imporlani  interest  in  (lauiida  than 
it  is  to  the  lessees,  and  tbe  few  dollars  that  go  into  llie  Treasury  of  the 
United  States. 

The  President .  —  That  is  what  we  may  derive  from  the  terms  of  the 
Treaty. 

Sir  Richard  Webster.  —  And  we  aie  most  anxious  that  a  proper 
urri;  gemcnl  sliould  be  made,  and  as  I  have  said,  and  I  wish  to  repeat. 
Sir  .lulian  Dauncefote  expressed  it  over  and  over  again,  but  that  is  per- 
fectly independent  of  the  questions  lliat  liad  arisen  as  a  matter  of  contro- 
versy and  which  are,  for  the  reasons  we  have  submilled,  to  he  arbitrated 
upon  by  Ibis  Tribunal. 

The  President.  —  It  iteingadmillcd  that  both  nations  very  sincerely 
wish  for  the  preservation  of  seal  life,  will  you  permit  me,  Sir  iticliard,  to 
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ask  you  a  queslion?  I  liuiird  yon  nionlion,  possibly  as  making  an  admis- 
sion, for  il  is  llic  gcpcral  wisli  of  both  nations,  thai  you  supposed  the  fair 
avera;j;e  nuniher  of  seals  proper  lo  dispose  of  on  liie  Islands  would  amount 

lofiooon? 

Sir  Richard  Webster.  —  I  was  asked  by  the  learned  Senator  lo  make 
a  suggestion  and  I  believe  thai  is  tiie  maximum. 

The  President.  —  Will  you  allow  me  lo  ask  —  it  is  a  theory,  and  we 
can  only  admit  this  as  a  theory,  as  we  are  not  here  to  make  Ucgulations 
inside  the  territorial  rights  of  each  nation,  how  many  seals  would  you 
suppose  might,  on  an  iiverage,  be  taken  by  pelagic  sealing  every 
year? 

Sir  Richard  Webster.  —  Vou  see  .Mr  President,  that  would  practically 
speaking  correct  itself,  because  the  character  of  pelagic  sealing  is  that 
only  a  certain  proportion,  so  to  speak,  of  seals  can  be  captured.  It  is 
not  possible,  as  was  suggested  by  .MrCoudert,  for  ships  to  crowd  the  sea 
and  kill  every  possible  seal.  I  should  have  thought  in  that  respect,  a 
part  from  questions  of  discrimination,  it  is  ;  erfectly  true  that  pelagic  sea- 
ling contains  in  itself  a  self  correcting  element  or  safety  valve  so  to  say.  — 
Thai  you  cannot  kill  an  exce|)lional  number,  but  remember  that  1  have 
assumed  that  the  original  Hegulations  lo  which  1  have  called  attention 
are  supposed  to  be  in  force  under  any  circumstances  which  imposes  the 
condition  of  no  pelagic  sealing  at  all  in  Hehring  Sea  up  to  the  1st  .Inly, 
and  no  pelagic  sealing  al  any  time  within  a  fixed  limit,  rigidly  speaking, 
of  20  miles,  which  means  practically  30  miles.  We  assume  those  lo  be  in 
force  always,  and  I  submit  under  the  circumstances  that  pelagic  sealing 
cannot  practically  injure  the  race. 

The  President.  —  Though  il  may  lake  a  very  large  proportion,  —  as 
we  have  seen  in  the  la?l  year  —  a  very  large  amount  of  seals? 

Sir  Richard  Webster.  —  Well  that  depends,  Mr  President,  on  what 
you  mean  by  "  proportion  ".  If  you  only  mean  "  quantity  "  they  may 
lake  a  large  (pianlily. 

The  President.  —  I  mean  both. 

Sir  Richard  Webster.  —  Well,  I  should  have  doubled,  wilh  all  res- 
pect, if  "proportion"  was  a  correct  expression.  Wouhl  you  define 
first  wilh  what  you  would  compare  it? 

The  President.  —  With  the  killing  on  Ihe  Islands. 

Sir  Richard  Webster.  —  i  should  have  doubted  if  the  outside  number 
of  seals  tliat  could  be  killed  on  the  Islands  under  any  circumstances, 
would  amount  lo  more  than  something  a  little  over  (iOOOO.  I  do  not 
think,  or  rallier  I  should  say  I  submit  it  to  you  that  the  pelagic  sealing  al 
sea  will  allecl  llial  number  for  this  reason,  that  the  seals  taken  al  sea  by 
pelagic  sealing  taken  on  our  submission,  lo  a  large  extent  are  a  class  of 
seals  not  frequenting  the  islands  al  the  time.  I  do  not  refer  lo  thai,  but  Ihe 
barren  females  who  will  be  found  away  from  the  islands,  and  a  large  number 
of  others,  have  no  motive  or  inducement  to  go  — lake  the  male  seals  which 
arc  not  forming  \nui  of  Ihe  breeding  or  producing  stock  upon  the  islands. 
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The  President.  —  Wo  have  liiid  llie  numlter  of  seals  Killed  at  sea  last 
year  and  llie  year  l)ororc,  and  llio  amount  was  70000. 

Sir  Richard  Webster.  —  You  are  speaking,  I  think,  of  llie  amount  of 
seals  killodin  IK*)1. 

The  President.  —  1«'.M  and  1«*)2. 

Sir  Richard  Webster.  —  To  a  lai-j^e  extent  outside  ofBidiring  Sea. 

The  President.  —  And  jicliring  Sea  is  to  i)o  added. 

Sir  Richard  Webster.  —  As  a  matter  of  fact  there  were  killed  llicre, 
Sir,  iiOO  only. 

The  President.  —  It  should  ho  added  if  lleliring  Sea  was  left  open. 

Sir  Richard  Webster.  —  Of  course,  one  must  have  it  one  way  or  the 
other.  It  ( uiinol  ho  put  against  me  i)olli  ways.  All  pelagic  sealing  up 
to  Jidy  Is!  is  slopped,  and  you  have  to  contrast  the  new  state  of  things 
with  the  old;  and  my  suhmission  lo  this  Tribunal  is  that  after  the  1st  .July 
in  every  year  sealing  in  l$ehring  Sea  would  stand  at  about  a  noi'mal 
ligure.  It  may  bo  30000  or  2o0U0  or  there  ahouls,  but  it  would  be  di- 
rected lo  and  attack  a  class  of  seals  thai  lo  a  large  extent  would  not  he 
going  lo  llie  Islands,  and  would  never  i)0  got  by  the  |)ooplo  on  the  Islands 
at  all.  I  have  endeavored  lo  make  my  point  clear  on  thai,  and  I  hope  I 
have  done  so. 

The  President.  —  You  do  not  say  outside  Hehring  Sea  tbcre  would 
not  be  seals  killed  also. 

Sir  Richard  Webster.  —  (Julside  Hehring  Soa ;  the  position  of  Her 
.Majesty  s  (iovernnienl  is  that  upon  reasonable  arrangements  made  that 
an  undue  (piaulily  should  not  bo  killed  on  the  islands  they  would  be  wil- 
ling to  prohibil  pelagic  sealing  until  the  Isl  of  May  which  would  cul  oil  all 
the  dangerous  killing,  outside  as  well  as  inside. 

The  President.  —  What  do  you  consider  not  lo  be  dangerous .' 

Sir  Richard  Webster.  —  Tbc  killing  f  seals  south  of  Hie  Aleutian 
Islands  al'ler  llic  Isl  May,  and  in  lieliring  Sea  after  Ibo  1st  .Inly,  outside 
the  30  mile  /.one,  dealing  with  the  mailer  as  a  whole.  If  I  have  nol  made 
the  point  clear.  Sir,  I  would  ask  you  lo  put  the  question  again. 

The  President.  —  I  think  you  have  made  it  (|uilc  clear;  but  I  also 
liiink  thai  llie  qneslions  I  have  put  have  cdiitributed  lo  make  it  more  clear 
to  me  at  any  rate. 

Sir  Richard  Webster.  —  '  '"'^'^  "ol  "'c  smallest  doubt  as  lo  that,  of 
course,  Sir. 

The  President.  —  And  I  would  like  to  know  Ihe  total  average  in  I  be 
killing  of  seals  Ihal  is  admissibli;  both  on  sea  and  on  land. 

Sir  Richard  Webster.  —  The  killing  of  seals,  both  male  and  female 
altogeliier  wduid  anioiinl  lo  somelliing  like  00000  or  10(1000,  but  you 
must  mil  iinderslaiid  me  as  admiiliiig  the  absurd  contention  Ihal  killing  a 
female  necessarily  reduces  Ibo  number  of  a  herd.  I  do  nol  want  to  go 
back  on  that  :  it  is  such  an  outrageous  oonlention. 

The  President.  —  That  has  been  argued  very  fully. 

Sir  Richard  Webster.  —  llecausc  if  what  I  say  were  so,  the  herd 
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would  have  (lisa[)|)carc(]  years  and  years  at,'0,  because  hundreds  and 
thousands  arc  killed  every  year.  If  you  put  it  to  me  wiial  is  meant  by 
the  total  killing,  I  should  say  a  total  killin};;  on  hind  and  sea  of  between 
on, 000  and  100,000  of  which  about  00.000  are  killed  on  the  Islands  and 
between  30,000  and  40,000  at  sea.  1  do  not  refer  to  the  Hussiaii  side, 
but  the  catch  on  the  coast  and  in  Uchring  Sea.  I  must  not  be  unders- 
tood as' to  be  going  back  from  the  position  that  both  my  learned  Leader 
and  I  took  up  as  to  what  is  the  function  of  this  Tribunal  under  Article  VII. 

Senator  Morgan.  —  .Now,  Sir  Hichard.  as  to  the  License  System  pro- 
posed here;  I  wish  to  ask  a  question  for  information,  in  order  to  ascer- 
tain the  attitude  of  the  Counsel  for  the  British  Government.  Does  this 
system,  as  you  propose,  require  that  all  licenses  shall  be  taken  out  at  the 
particular  ports,  and  that  other  |)elagic  hunting  is  unlicensed? 

Sir  Richard  Webster.  —  So  far  as  our  nationals  are  concerned,  it 
wouhl  be  unlawfid. 

Lord  Hannen.  —  They  would  have  to  clear  from  those  Ports? 

Sir  Richard  Webster.  —  And  be  licensed  to  seal.  Our  object  is  to  be 
satisfied  that  the  country  gets  full  information,  and  that  the  vessels  are 
obliged  to  be  under  proper  control. 

The  President.  —  .\nd  what  as  the  Indians  to  sealing  on  the  coasts? 

Sir  Richard  Webster.  —  If  I  were  to  speak  of  that  in  the  way  in 
which  I  think  it  ought  to  be  spoken  of,  perhaps  my  learned  friends  would 
gel  angry. 

Mr  Carter.  —  Xo,  Sir  Hichard,  please  do  not  hesitate  on  that  score. 

Sir  Richard  Webster.  —  I  assure  you  I  liave  a  very  great  considera- 
tion for  il ;  but  the  Indians  on  the  coast  or  many  of  them  have  become 
and  developed  into  being  peliigic  sealers.  Several  of  the  schooners  are 
cictually  owned  by  Indians,  and  to  suggest  that  they  are  to  bo  specially 
protected,  according  to  the  philanthropic  instincts  of  my  learned  friends, 
paddling  llieir  own  canoes,  two  at  a  time,  and  wearing  liie  seal-skins,  I  do 
not  think  contributes  much  to  this  \(!ry  inleresliug  discussion. 

Senator  Morgan.  —  I  supjiose,  under  your  system,  either  (ireat  Itri- 
tain  or  the  United  States  would  have  io  establish  a  way  lo  prevent 
citizens  of  bolli  counli'i(!s  from  ol)laiiiiiig  licenses  as  liclilioiis  traders? 

Sir  Richard  Webster.  —  I  will  say  a  wonl  or  t\\o  on  that  in  a  mo- 
meul. 

Now,  what  have  I  on  the  oilier  side?  The  burthen  has  rested  entirely 
on  (ireat  lirilain  oi'  arguing  this  (picslion  of  llegidatious.  .My  learned 
friends,  Mr  I'lieips  and  Mr  Carter,  in  llieirwisdom,  on  behalf  of  the  great 
C.ounlry,  one  of  the  miglitiesi  courili'ies  in  (he  World,  have  Ihnughl  lit  to 
propose  lo  this  Tribunal  a  Uegulation  which  they  know  and  must  know 
is  degradiiig  lo  m\  Connlry.  They  ask  you.  this  Tribunal,  to  say  this  : 
—  Decide  every  issue  of  right  against  liie  Tniled  Stales,  the  issues  they 
themselves  selected,  —  decide  them  against  Ihe  Tniled  Slates;  say  that 
IJritish,  I'rench,  (lerman,  Italian  aiul  all  countries  are  to  have  e(|ual 
rights  upon  the  high  seas:  but  so  far  as  (ireat  Iti'ilain  is  concerned  the 
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next  moment  destroy  that  right  absolutely  and  I'ur  c\er  ovor  an  area  Hint 
never  entered  into  the  purview  of  the  United  States'  Iteprescntalive  or 
(ireat  Mrilains'  ll(!|ires(^ntalivo  when  it  was  lieinj;  discussed.  I  eonl'ess 
to  my  country  it  was  somewhat  humilialin^  to  hear  the  United  Slates 
suggest  that  this  was  the  Kind  of  thing  to  he  enlbreed  on  (ireat  Urilain 
by  the  Award  of  this  Tribunal.  Mind,  Sir,  you  are  making  an  .Vgrec- 
mcnl  for  Hie  parties;  and  when  I  look  at  (his  proposal  and  at  the  altiludu 
of  the  I  nited  States,  the  ships  of  Ureal  liritain  and  under  the  Itritisli 
(lag  are  to  he  seized  and  taken  in  hy  IJniled  Slates'  crui.sers  and  eon- 
dciniied  in  United  States  courts. 

Why,  il  is  not  20  years  ago,  or  barely  20  j  ears  ago,  when  the  United 
Slates  absolutely  claimed  that  the  United  States'  Hag,  even  if  fraudulently 
exhibited,  was  to  be  a  proleclion  against  either  search  or  seizure.  When 
Ureal  Hritain  jirolesled  that,  if  a  fraudulent  use  of  the  United  Slates' 
(lag  was  made  so  (hat  it  covered  (he  Slave  Tradi;  which  was  recognized 
as  unlawful  in  both  Uountrics,  facilities  ought  lobe  given  for  (he  search. 
"  iNo  ",  said  (he  Uiii(ed  Slates,  "  our  (lag  is  inviolable  upon  (he  sea"; 
and  yel,  in  (lie  face  of  this,  it  is  to  be  suggested  that  you  are  to  impose 
upon  (ireat  liritain  (he  humiliadon  (hat  you  are  lo  tell  (Ireat  Itritain 
her  vessels  arc  lo  be  seized  by  American  cruisers  and  taken  into  the 
nearest  port.  I  think  a  little  consideration  iniglit  hav(!  brought  it  to 
(be  minds  of  (hosi"  who  inslruct  my  learned  friend  (bat  such  a  Itegul- 
alion  was  iiol  a  Itegulalion  (i(  (o  be  submilted  to  this  Tribunal.  Ikil  I 
ask  the  Tribunal  to  consider  il  from  anolher  poin(  ofview.  Will  you 
remember  Ww  concluding  words  of  article  VH? 

The  llinh  C.niiliJicling  Carlics  fiiillicrmon'  a^ircc  In  rii-i>|iri:ilo  in  sccuiiii};  IIh^ 
adlicsioii  (irdllicr  Powers  In  siicli  Ili'L'iiIalioiis. 


The  Itcgiilations  are  to  be  such  that  (jrcat  Mritain  and  the  United 
Stales  can  have  a  reasonable  hope  of  inducing  other  Powers  to  adhere  to 
them  on  llie  ground  of  liiimanity  and  of  mutual  self-interest  and  some 
other  grounds  which  iiiav  commend  themselves;  but,  on  the  hypothesis 
that  we  an;  discussing,  (here  will  be  no  such  inducement  (bat  can  be 
olfcred.  lOvcry  other  national  is  to  be  excluded  from  stealing  over  Iheso 
millions  of  scpiare  miles,  an  area,  as  the  Allorney  General  pointed  out, 
vaslU  larger  than  ever  entered  into  the  minds  of  (he  despolic  potentates 
in  years  gone  by;  and  I  want  (o  know  bow  would  il  Ix;  posible  (o  prevent 
(be  ver\  abuse  that  Senator  Morgan  called  alleiilion  (o  a  momeid  ago 
(bat  of  sail!  ig  iiiider  foreign  flags,  a  (liing  lo  be  dcprecaled  b\  every 
rigbl-niinded  citizen  or  subject,  —  Japan  or  Hiissia  to  say  nolbing  of  Ihc 
(lags  of  oilier  cdunli'ies  would  be,  of  course,  an  anifile  proleclion  assum- 
ing (ireal  Itiilain  lo  be  the  only  iialion  whose  nationals  were  [trevenled 
from  s(;aliiig  over  llii>  vast  area. 

lUil  I  lake  leave  to  say  on  behalf  of  (ireat  Itritain  it  is  iiol  a  regulation 
al  all.  l'i'(diiliilion  is  not  Itegiilatioii,  and  many  examples  of  that  can  be 
given.     We  know  willi  reference  lo  the  liquor  traflie  —  we  know  what 
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n';,'iiliiliiif,'  lli(>  sale  tiiid   inimiifiicliire  of  inloxifaliii'j;  liquors  is,  und  we 
know  wlial  pnihihiliiif;  llicm  is.     In  no  Court  savt'  in  this  could  il  ho  pos- 
siblo  lo  sujf^csl  Hull  you  are  inider  cover  of  a  regulation  to  enforce  an 
ahsolulc  and  |)osi(ivi'  pniliihition.     Sir,  Hie  Tnitod  Slates  say  tiiat  lliey 
will  not  discuss   (his  (|ueslion  of  regulalions   at  all.  Nothinj;  will  satisfy 
them  hut  ahsoliile  and  total  prohihition  over  this  vast  area.      Would  that 
proniolt!  peace?     We  hoped    in  all  prohahility  that  my   learned  friend 
Mr  Phelps  might  indicate  (hat  there  was  some  inlenlion  of  discussing  Hie 
basis  of  regulations  from  a  more  moderate  stand-point.     Hut  no  :  at  the 
invilulion  of  my  learned  friend  the  Attorney  (Jcneral,  .Mr  IMielps  said  he 
should  maintain  that  tlios(!  were  llieir  rights;  thai  hy  Hie  form  of  regula- 
tions read  by  .Mr  FosIcm-,  at  Hie  eonclusion  of  Hie    .Mtorney   (iemsral's 
speech,  on  hchalf  of  the  United  Slates  he  elected  to  stand  ;  and,  as  part 
of  Ihal,  the  right  claimed  hy  the  United  States,  for  (he  (irst  lime  for 
iiO  years,  is  otsearchiiig  and  seizing  vessels  of  a  friendly  flag,  in  lime  of 
peac(>,  on  Hie  high  seas;  taking  them  in  and  condemning  them  in  (heir 
own  ports,  as  though  they  were  pirates,  or,  to  use  the  phrase  actually 
used  in  Hie  Uiiiled  Slates  argiimenl,  /loslrx  /iitimni  gviicns.     There  is  not 
a  suggestion  of  this  in  Hie  Diplomatic  Correspondence  all  through  Ihese 
years;  no  suggestion  made  that  such  a  proposal  is  lo  he  agreed  lo  hv  (ireat 
IJrilain,  and  I  reminil  you  willi  great  respect,  Mr  I'resident,  that  this  Trih- 
iinal  is  only  making  for  Hie  parlies  the  agreement  which,  according  to  Hie 
judgment  oftlieTrihunal,  they  ought  to  have  made  for  Iheniselves.    Could 
any  body  suggest  in  fairness,  with  any  lingering  feeling  thai  lliore  ought 
to  be  in  the  hreusl  of  Hie  Uniled  Stales  towards  the  Old  Coiinti  y,  that  Hie 
degrading  proliibilion,  with  reference  lo  the  right  of  seizure  and  search  by 
the  national  sjiips  of  Hk'  Iniled  Stales,  should  be  ini|tosed  on  (ireat  iJrilain 
in  Hie  inlerest  of  the  jireservation  of  seal  ,.ife,  no  necessity  for  such   a 
thing  having  been  shown,  and  il  being  foreign  to  any  reasonable  scheme 
that  has  hitherto  been  suggested. 

Sir,  I  hope,  at  any  rate,  difliciillas  my  task  may  have  been,  and  per- 
formed, without  appreciating,  jiossibly.  the  full  weight  and  proportion 
of  every  point,  that  I  have,  at  any  rate,  satisfied  Hiis  Tribunal  lliat  Hie 
proposals  of  the  Uniled  Slates  are  unjust  in  themselves,  and  such  as 
this  Tribunal  would  not  in  any  way  enforce.  I  ask  \ou  again  lo  believe- 
llial  which  has  been  put  forward  so  clearly  hy  the  At lorney  General,  thai 
\ve  have  approached  this  (piestion  of  regulations  with  the  honest  inlenlion 
of  assisting  Hie  Tribunal  lo  gel  at  the  facts,  with  no  desire  lo  injure  the 
seal-race,  or  lo  require  for  the  pelagic  sealer  anything  that  belongs  to  Hie 
United  States.  Il  is  a  common  interest  to  be  protected.  Oiir  rights  are 
supposed  to  he  declared.  Those  rights  are  lo  be  protected,  and  to  be 
interfered  with  only  if  it  is  necessary  lo  prevent  the  destruction  of  seals  If 
the  United  Slates  desire  to  reserve  to  Hiemselves  the  monopoly  of  des- 
troying seals  entirely,  Ihey  will  always  have  that  as  they  have  the  posses- 
sion of  these  islands;  but  the  regulations  which  this  Tribunal  should 
.direct,  we  respiuifiilly  submit,  are  regulations  based  upon  the  fact  that 
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llio  I'i^lils  ol'  Iti'ilisli  siibjecls,  and  ui' all  oilier  iialiiuis,  lo  seal  iipoii 
tlii>  lii^h  seas  has  been  cstahlislicd,  and  llial  lliosi'  ri^^lils  are  only  lo 
bt'  cni'lailed  lo  llio  oxlent  lliat  is  nuccssary  in  order  to  prcvont  llioir 
injurious  by  alTecling  llio  scuil-ract'.  Sir,  il  may  occur  in  llic  rest  ol" 
lliis  case  thai  somo  point  lias  cscn|>cd  my  uUcnIion,  and  should  such 
|joiiil  be  sturlcd  we  muy  liave  to  iisk  you  lo  hear  ua  upon  il ,  but  I 
ask  llu!  Tribunal  lo  be  good  enough  lo  lake  into  their  consideration 
that  which  we  have  addressed  lo  Ihcm  on  this  question  of  regulations; 
and  we  believe,  at  any  rale,  that  the  Award  of  liiis  Tribunal,  or  ils  deler- 
mination,  will  be  just  and  equitable,  and  will  not  be  couched  in  such  a  way 
as  il  must  be  couched  if  it  adopted  the  United  Stales'  lleg.ilations  to 
destroy  at  one  stroke  the  rights  previously  declared  to  exist  in  hrilisli 
sealers. 

The  President.  —  Sir  llicliard,  with  all  thanks  and  gratitude  for  your 
very  business-like  and  useful  argument,  let  me  |)ut  one  question  more  to 
you.  .\ccording  lowlial  you  suggest,  as  lo  the  measure  of  police  which 
might  be  a(lople<l  in  your  Itegulations  towards  the  sealers  of  each  nalion, 
do  you  mean  to  say  thai  the  police  even  during  the  close  season  and  within 
the  close  area,  should  belong  exclusively  to  the  public  navy  of  either 
nation  concerned. 

Sir  Richard  Webster.  —  No,  Sir,  what  I  mean  is  this.  I  oidy  contend 
for  that  for  which  the  United  Stales  universally  contended  up  to  this 
poiiil.  and  which  Hiissia,  (ireat  Hritaiii.  Krance,  and,  as  fai'  as  I  know, 
every  other  civilizetl  country  has  always  contended  |for  successfully  Ihiil 
if  a  ship  is  found  infringing  the  coiiveiilioii  by  the  ships  of  aiiollier 
nation  il  shall  be  handed  over  for  juslice  to  the  Courts  of  its  own  (lag. 

The  President.  —  You  admit  of  its  being  arrested  by  a  foreign  ship 
then. 

Sir  Richard  Webster.  —  Assuming  il  lo  have  broken  the  Treaty  and 
assumingllial  Treaty  to  be  in  force  with  the  country  whose  Hag  Ihe  vessel 
was  ilyiiig.  Thus  il  is  provided  Ihal  if  IJritish  vessels  arc  seized  by  ilus- 
siaiis.  I  hey  shall  be  forthwith  handed  over  at  Vnkoliama  or  at  any  port  in 
the  Hrilish  possessions  for  trial  by  the  Hrilish  authorities,  and  1  say,  with 
deference  to  my  learned  friend  Mr  Phelps  experience]  aiii  anybody  who 
is  acquainted  willi  these  matters  of  inleiiiationul  comily  and  agreement, 
that  I  am  aware  of  no  case  where  a  civilized  nalion  has  allowed  her  ships 
to  he  seized  and  handed  over  lo  other  Tribunals  except  in  cases  in  which 
(lie  country  has  praclically  agreed  to  the  establishment  of  C.oiirls,  wliieli 
Courts  are  lo  have  jurisdiclion  over  their  own  subjects.  A  case  very 
familiar  to  you.  no  doubt,  Mr  i'resident,  is  (hat  of  Tunis,  where  Oreal 
liritain,  has  recognized  Ihe  Kxislence  of  (he  rrench  Courts  in  Tunis 
and  has  consented  lo  abolish  her  own  ronsiilar  coiirls  there.  Uiit  I 
am  aware  of  no  case  where  il  has  been  insisted  thai  the  I'niled  Stales 
cruisers  may  seize  iiritish  ships  and  condemn  them  in  I'niled  States 
Courts. 

The  President.  —  I  would  ask,  Sir  IJicbard,  if  it  is  your  opinion  (hat 
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llicso  miitlcrs  should  he  williin  the  sphere  of  llie  n»'}i;iihilions  Ihiil  wo  have 
heeii  called  upon  to  make? 

Sir  Richard  Webster.  —  I  should  have  Ihoiifjhl  not,  Sir,  I  should  have 
Ihoughl  you  were  iulendedlo  delcrmiue,  and  I  speak  wilh^a-eai  def'en'nce, 
whnl  1'  'fiidalions  were  necessary  lor  the  preservation  of  seal  life  and  not 
intended  lo  tell  either  nation,  lliat  is  either  the  United  Slates  or  (ireat 
nrilain,.how  the  Hefjulalions  so  determined  upon  were  lo  he  enforced  for 
their  resp(>clive  nationals.  Mi^ht  I  put  another  case?  Suppose  you 
shoidd  be  of  opinion  a  fine  of  $  .'»00  would  he  proper  line  for  a  breach. 
I  do  not  think  that  that  would  the  kind  of  thing  lo  be  imposed  by  these 
Herniations. 

I  think  the  United  Slates  would  he  enlilled  lo  say  that  we  think  ,«;  oOO 
is  too  much  or  too  litllc.  That  is  a  matter  that  the  Tribunal  mif;hl  have 
left  us  to  carry  oul.  My  reading  of  these  words  is  llegidalions  necessary 
for  the  preservation  of  seal  life  —  not  llegulations  lo  vnforre  the  Itegu- 
lations  which  are  necessary  —  and  it  would  seem  lo  me  thai  the  pur- 
view of  your  jurisdiction  would  be  governed  by  the  words,  "  what  is  ne- 
cessary for  the  pur|)ose  of  the  iirotection  of  seal  life  ",  and  not  "  what  is 
necessary  for  the  purpose  of  enforcing  those  Itcgulations  "  which  you 
have  yourself  described.     I  do  not  know  if  I  make  my  meaning  clear? 

The  President.  — -  Perfectly.  Then  in  your  view  we  should  not  be 
conipelenl  to  frame  hegulations  which  would  practicaly  amount  to  the 
same  as  a  convention  between  both  (iovernments  concerning  these  ques- 
tions. 

Sir  Richard  Webster.  —  If  you  mean  by  that  the  clause  relating  to 
procedure,  I  think  cerlainly  not.  I  cannot  lake  a  belter  case  than  the 
United  Stales  demand.  They  demand  lliat  no  citizen  or  subject  of  the 
United  Stales  or  (ireal  Britain  shall  kill  and  so  on.  Then  that  the  lore- 
going  Hegidations  should  apply  to  and  extend  over  all  those  parts  east  of  the 
IHOth  meridian  down  to  the  35lh  parallel,  and  so  on;  and  any  boat  or  craft 
other  Iban  Ihose  mentioned  and  described  which  may  be  found  engaged 
in  sealing,  and  so  on,  may  be  seized  and  captured  by  any  armed  vessel 
and  ciiudciniKMl  in  any  r.oiu'l  of  competent  jurisdiclion.  I  on  behalf  of 
(ircat  Britain  do  not  ask  that  such  a  degradation  should  be  intlicled  on 
United  States  citizens. 

The  President.  —  Thai  is  another  question.  I  understand  this 
sanction  of  penalty  seems  to  be  loo  strong  and  contrary  to  the  dignity  ol 
your  Government,  but  another  mode  of  sanction  may  he  Ihoughl  of,  the 
sanction  between  Miissia  and  Great  Britain  for  instance  —  in  the  same 
sense  as  it  is  in  the  prajet  of  Ihe  United  States  you  might  accept  of  il 
being  brought  into  Hegulalions. 

Sir  Richard  Webster.  —  My  answer  is  that  it  is  based  on  the  14th 
article. 


The  Iligli  coiitra(.ling  Parlios  ciigago  to  consider  llie  resull  of  the  proceedings 
of  llio  Tribunal  ol'  Arbilratioii  as  a  full,  perfect,  and  final  sellleiiipnl  of  all  the  ques- 
lions  referred  lo  Arbitration. 
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III  my  siiiiinissiiiii  iiiM|iii'sliiMi  is  n^lcirc'il  In  lln-  Ai'liilrahiis  us  Id  llio 
wiiy  ill  wiiirli  Iti'^iiiiiliuiis  slioiilil  III'  ctiriii'ccd. 

The  President.  —  II  is  rcrcni'il  lo  ns  lis  llic  riiuli'iilii)ii  oI'IIm'  oIImt 
side. 

Sir  Richard  WebBter.  •  "  l'>  Hi''  lurnial  |)ii|)(!r  liiiinli'i!  in,  yes,  Nol 
by  till'  I'lmli'iilioii  of  tlic  hIIum'  siilc  as  a|i|ii!ai'iii^'  rniiii  any  iil'  llicir  liocii- 
intMils  ii|i  III  lliiil  liiiii',  iii'ilJKM'  ill  till!  (lasc,  ('.niiiitt'i' (lasi>,  Ai'^iiiikmiI  nv 
i)i|il(iiiiatir  ('i)i'n>s|iiiiiili>iii'(>.  I  am  asviir'i'  llial  liiMiiTiil  rnsliM',  i'('|in;si^ti- 
ting  lilt'  (Jiiitud  Stales,  has  iiiaili>  thai  (Icmaiiil,  liiit  llial  is  Iho  lirsl  liiiii; 
llial  siii'li  a  iliMniiiiii  lias  apii'-arcil. 

Mr  Gram.  —  Itiil.  Sir  lliclianl,  is  il  iml  your  coiilciilioii  lliat  wo 
slioiilil  iiii'lii<lt!iii  your  Iti'^ulalioiistliiK  sciituiitM;  llial  tiii>  "  liii'oiiso  should 
he  siiiiji'cl  lo  riirfi'ilurc  I'or  hrfiiicli  (iriho  ahovi;  Hi-fjuialioiis  .'  " 

Sir  Richard  Webster.  I  siifip'slcd  liial  thai  would  lir  a  rcasoiiahli! 
recoiiiinriidalioii ;  il  is  what  I  may  call  a  iic^ululioii  iiiM-ossary  for  llio 
|)rolerliou  of  simiI  lil'o. 

Lord  Hannen.     -  It  is  a  |iLMiaily. 

Bir  Richard  Webster.  —  Voti  nnisl  draw  tiin  lini!  somcwiicri!,  I  lako 
till!  vi(!w  thai  uuiH!  luarhiuery  I'or  Ihu  uuloiTcuicul  ol'  Itoj^ulatioiis  was 
notinliMided  lo  ho  rel'orrcd. 

Lord  Hannen.  —  I  think  lo  ho  coiisisliMil,  you  iniisl  siriko  out  thai. 

Sir  Richard  Webster.  —  II  occurred  lo  mc  Ihal  il  luigiil  ho  said  to  ho 
goin^  loo  far,  hul  il  sccinod  also  lo  he  very  near  the  lino.  I  looked  al  il 
in  lliis  view,  though  I  iio|M!  you  will  not  think  I  want  to  juslil'y  myself, 
that  I  ihoii^hl  the  'rrihun.il  ini^hl  think  a  tlaplain  or  an  owner  who  has 
broken  I  ho  liciMise  is  nol  a  lit  porsoii  lo  he  licensed  a  second  time.  That 
was  the  idea.  It  does  nol  seem  lo  ho  (iiiile  enforeiiifi;  the  sanu!  Ihiii};  as 
procodiin!,  or  penally,  or  eondemnalion  of  a  vessel,  hul  I  really  did  nol 
think  very  much  of  Iho  queslioii  of  consistency  in  piillin;;  il  down,  hul 
really  what  was  a  proper  lle^'ulalion. 

The  President.  —  In  Arliclo  III  of  Iho  Treaty  for  lUu  Mm/ns  Viri'iuli,  il 
is  provided  :  — 

Kvcrv  vessel  or  person  ofTtMidinp  af;ainst  this  prohiliition  in  the  siiiil  waters  of 
Bchriii^'  Sou  outside  of  the  ordinary  tcnitorial  liinils  of  Ww  I'liiteil  Sl.ilcs,  may  ho 
scizL'<i  anil  detaiiK'il  hy  lln'  naval  or  otlicr  duly  ooiniiiissioned  ol'ticors  ol'  either  of 
the  Ili^li  C(jntraetiiig  Parties,  Ijut  lliey  shall  lie  handiid  over  as  soon  as  practicable 
to  llic  aulliorilics  of  the  Nation ; 

and  so  on. 

That  is  about  the  same  plan  as  sn;;j,'csted.  This  is  embodied  in  the 
Treaty  ref;ulalin^  the  Modus  Viroidi.  Vou  construe  il  thai  Ihis  Trcaly 
is,  lo  a  certain  exleiil,  the  form  of  llie  |{ef,'uiations '.' 

Sir  Richard  Webster.  —  Well,  Sir,  I  cannol  ^o  ha(  k  from  what  I 
have  said.  I  do  nol  consider  it  so,  if  you  ask  me;  but  I  must  jioinl  oul, 
if  llial  had  been  the  form  of  Iho  demand,  there  would  have  been  no  ques- 
tion about  it.  .Assuming  terms  lo  bo  arrauj;od,  (jrcal  lirilain  and  liie 
Lnilcd  Stales  would  agree  that  llial  is  reasonable.     My  point  is,  thai  lo 
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iin|iosi-  ii|iiiii  llii'  iiiilioiiiiU  iii'aiiiillii-i' I'.iiiiiili'y  such  ;i  ili'j^iilnliori  is  ^oiii^ 
I'iii'  liityoiiil  aiiv  iiii<rc  (|iii'Mti()ii  ol' a^n-cmi^iil,  iirid  is  laying' (iowii  a  pciiulty 
vsliicli  is  III  '  •()iis('(|iii'iici'  of  a  Itri'mii.     I  iiiliiiil  it  also  was  open  lo 

III!'  (iliscrvalioii  iiiat  \m'  liavi-  ^;(tii(!  Uni  far  in  Arlicle  Mil.  I  acct'iil  IIk! 
i-rilicisin,  llion^'h  I  iln  iiol  Know  llialil  injiiri's  \i'v\  iniiili  lli<'  ar^nnirnl  I 
lia\i!  I)i>i!ii  ('(inli'tnliii^  for,  llial  I  liaM'  ;;iini!  loo  t'ai'  in  llii'  llc^dlaiioii  thai 
I  priijiosr.     I  ill)  mil  kniiw  il'  lln>n;  is  aiiyliiin^  ris*;'/ 

The  President.  —  .No. 

I  only  wish  lo  nhsci'Vi?  thai  we  at'r  mil  In  hi'  liniiliMl  hy  any  ipii'stioii 
conri'i'iii  i;;  llic  niodr  ol'  Ihi;  cxornliiMi  of  Iho  ltr;;ulalii)ns  wr  may  award; 
hccansci  thai  is  nol  our  husinoss,  hiiloriln^  inli'rior  conslilidioii  of  oach 
country.  NVIiclhcr  Iho  (lounlry  rccpiiruslhoinliMrcii'mi'  ofParliainiMilor 
ol'Conj^russ,  oi'  does  not  rfsipiin;  it,  thai  is  an  all'air  which  concerns  each 
parly;  hiil  we  are  heii;  lielori^  Nations,  and  m)l  hefoie  the  (loverninenls. 
The  (iovernnieni  represents  Ihe  .\alinn;  and  il  is  lln;  linsimiss  of  llie  Na- 
tions helweeii  llieniselvos  to  see  how  they  divide  their  conslitntional 
powers;  we  have  not  lo  etder  into  that. 

Sir  Richard  Webster.  —  No,  and  I  wonid  rather  withdrasv  the  Hlh  Ite- 
gulation  llian  lay  my  sell'  open  lo  any  charge  of  inconsistency.  It  sucms 
such  ft  very  minor  point. 

Sir  John  Thompson.  —  The  inconsislemy  could  easily  he  removed  hy 
inserting  in  section  2  that  smli  licenses  shall  only  he  granted  lo  sailing 
vessels  and  lo  persons  who  havt!  ohscrved  these  Itegidations. 

Sir  Richard  Webster.  —  Ves;  hnt.  in  all  prohahility,  Ihe  language  of 

ic'le  H  is  open  to  ohjeclion. 

Senator  Morgan.  —  I  was  ahoni  to  say,  Sii'  Itichaid,  llial  I  imdor.s- 
und  the  posilion  the  I'nilcd  Stales  has  taken  is  that  this  Trihnnal  has 
no  power  lo  ordain  liegnlations  lo  operate  within  heliring  Sea,  and  the 
position  of  (ireat  llritain  is  llial  we  have  m)  power  to  ordain  Itegnlalions 
lo  o|M!i'ale  onlside  Hehring  Sea? 

Sir  Richard  Webster.  —  I  have  not  heard  that  cordention  of  the  Cni- 
ted  Stales,  Sir.     It  may  come  in  I'l'iily,  hnt  I  have  nol  heard  it  hilherlo. 

Mr  Carter.  —  That  is  not  our  view  of  our  contention,  Sir. 

Senator  Morgan.  — Then,  the  only  question  as  lo  that  branch  of  Ihe 
suhject  is,  whether  this  Tribunal  has  jurisdiction  to  ordain  Hcgnlations 
lo  operate  onlsidi!  of  liehring  Si.'a  and  in  Kehring  Sea,  as  a  concession? 
I  uuM'cly  want  lo  know  the  altitude  ol   tin;  parlies. 

Sir  Richard  Webster.  —  Well,  I  ilo  nol  think  that  my  lear  led  I'rieml 
Mr  (iarter  would  put  it  as  a  mailer  of  concession.  Om-  view  has  been 
ihat  the  linited  Stales  did  claim  to  prohiliil  as  of  right  British  subjects 
from  sealing  in  liehring  Sea,  and  that  the  right  of  the  Tribunal  lo  make 
llegidations  inside  Hehring  Sea,  which  was  the  alternative  of  Ihe  live 
Questions,  was  obviously  nol  any  matter  of  concession  by  us.  Il  is 
admitted,  on  the  face  of  the  Treaty,  the  only  question  is  whether  or  not 
Article  VII  includes  a  (luostion  of  llegidations  outside  liehring  Sea  on 
that  point. 


m- 
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Mr  Carter.  —  Our  view  is  Hu-ro  is  no  (iitroivnco  bolwccn  ncliriiif;  Sou 
and  oulsidc  IJoliriiifiSca  on  tiiat. 

Sir  Richard  Webster.  —  So  1  said. 

MrTupper.  —  Willi  your  porniission,  Mr  Prosidonl,  I  would  inlorposo 
for  a  iiionicnl.  The  Tiilmnal  will  r(>i'ollocl  Ilia!  a  slaloincnl  was  prepa- 
red, lo  aid  llie  Trihniial,  of  llie  Kacis  wliicli  llic  liiiiish  (ioveninient 
desired  lo  lie  I'omid;  a  (loiinler-Slalomciil  was  sulimilliti  by  (Icneral  . 
Kosler,  lor  llie  I'liiled  Stales,  as  lo  llie  lads  wliieli  llie  llniled  Stales 
desired  should  he  i'ound,  and  with  the  aid  of  eoiiiisel  on  liolli  sides, 
(jeneral  Foster  and  I  have  licen  able  lo  iv^vcc  upon  lliis  slalenient  which 
of  course  removes  the  oilier  two  slalemenls  from  the  consideration  of  Iho 
Tribunal. 

Th(>  I'iiidin^s  of  i'ael  upon  which  we  are  ajjrecd  are  as  follows. 

I.  Tlial  lilt'  several  mnu'cIics  and  st'i/.uies,  whelhcr  ol'  >liip)s  iir  finiids,  and  tliu 
several  arn'>ls  ol'iiKisleis  and  news,  rcspeclivclv  iiieiitioned  in  Ihi' Sdiediili' tdllin 
Drilisli  Case,  panes  I,  Id  (10,  inclusive,  were  made  by  llic  aiilliorily  of  llie  lluiled 
Slates  (iiiverniiieiil.  The  (iiieslions  as  lo  llie  viiliie  id'  Hie  said  vessids  nr  llieir  rou- 
tenls  or  either  ofthimi,  and  llie  qiieslions  as  to  whellier  llie  vessels  iiii'iilioned  in 
(lie  schedule  In  llii'  llritisli  Case,  uv  any  nf  llicm,  were  wlinlly  or  in  part  llie  achial 
properly  olCili/cns  ol  Ihc  I'liiled  Stales,  have  liecn  withdrawn  Ironi  and  luivo  not 
lieeii  considiMi'd  liy  llic  Tiilmnal,  it  hcinf;  nnihrstond  Hial  II  is  open  lo  Ihc  I'niled 
Stales  lo  raise  llicse  (picsliniis  or  any  of  Ihein,  if  lliey  tliiiiU  lit.  in  any  lului'i'  nej^o- 
tialions  as  lo  Ihc  lialiilily  of  llie  I'liiliid  Stales  (iovcrnnieni  to  pay  the  amounts  men- 
tioned in  Ilii"  scliednle  lo  the  Hritish  Case. 

-2.  flial  the  seizures  afnresaid,  with  the  exceptidii  of  the  "  Palhlliider  "  seized 
al  Neah  Hay,  were  made  in  HehriM^Sea  at  the  distances  IVoiii  shore  inuiilioiied  in 
the  Scliednle  annexed  hereto  markecl    •  C  ". 

;!.  That  llie  said  several  searches  anil  seizures  id'  vessels  were  made  hy  puhlie 
armed  vessels  of  the  United  Stales,  the  coiumanilcrs  of  which  had,  at  the  several 
times  when  they  were  made,  Irom  the  IJxecnIive  IJeparlmeiil  of  Hie  (iovcrnnieni  id' 
the  Unit  I  Slates,  ii.slrncliiins.  acnpy  id' nne  of  which  is  annexed  hereto,  marked 
"  ;\  "  aiiii  that  the  olhers  were,  in  all  siihslanlial  resiiecis.  Hie  same  :  that  in  all  Ihe 

inslaiices  ill  which  pi ei'dint.'s  were  had  in  the  Dislricl  Coint>  ol  Ihe  I'liited  States 

resulting  in  eondeiiinaliiiii  such  prm dini;s  were  lie,i:nii  liy  Ihe  tilln.::  of  lihids,  a 

copy  of  one  of  wliieh  is  annexed  herein,  marked  "  II  ",  ami  thai  Hie  lihels  In  Ihe 
other  proeeediiigs  were  in  all  siihslanlial  respects  Ihe  same  :  that  Hie  alleged  acis 
or  idfenccs  lor  which  said  several  searches  and  seizures  were  made  were  in  e.ieli 
case  done  or  comiiiitted  in  llehrin;.'  Sea  at  the  distances  from  shore  at'orcsaid  :  and 
that  in  each  case  in  wliieli  sentence  id  condemnation  was  passed,  excep!  in  Ihoso 
cases  when  the  msm'Is  were  released  alter  comleiniiation  the  seiziiie  was  ailopled 
hy  the  (inveinmcnl  ol  the  I'niled  Stales;  and  in  those  cases  in  which  Ihe  vessels 
were  released  Ihc  seizure  was  made  hy  Ihe  aulhorily  of  the  Llniled  Stales.  Thai 
the  said  lines  and  imprisoiimeiils  were  for  aliened  hrcaches  of  the  mimiiipal  laws 
of  the  I'niled  Stales,  whieh  alleged  breaches  were  wholly  conimillcd  in  Heliring 
Sea  al  (hedislaiices  aforesaid  from  the  shore. 

I.  Thai  Ihe  several  orders  nicnlioned  in  Ihe  Seliedule  aniie\eil  hereto  and  mar- 
ked "  C  '■  warning  vessids  to  leave  or  not  lo  enter  Iteliriiig  Sea  were  made  by  public 
armed  vessels  of  the  fnilcil  Stales  Hie  cominanilcrs  id' which  had.  at  Ihe  several 
limes  when  Ibcy  were  (,^  ' 'i.  hke  iiistrnclioiis  as  mentioned  in  finding  ;i,  above 
proposed,  and  that  Ihe  vessels  so  warned  were  engaged  in  sealing  or  proscculiiig 
voyages  for  thai  purpose,  and  that  such  action  w.is  adopled  by  Hie  Goveriimeiil  of 
Ihe  liiiled  Stales. 

,'i.  That  Ihe  Dislricl  Courls  of  Ihc  I'liiled  Slates  in  which  any  proceedings  were 
had  or  taken  bu  Ihe  piirposi' of  condemning  any  vessi.|  seized  as  meulioneil  in  Ihe 
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Srlioilulo  lo  tlio  (",asi^  of  deal  Itiiliiiii.  (laj^'cs  I  (o  dO,  iiicliisivi',  liail  all  llio  juris- 
diction and  powers  ol'  Courts  of  Admiralty,  iiK'liidinsr  tln^  prize  jui  isdiclion,  but 
that  in  oacli  caso  the  sonlonco  pronounced  by  the  Court  was  bas.-d  upon  the  grounds 
set  fortli  in  the  libel. 


AN.NKX  "  A". 

(Si'c  IJrili^li  Ciiiiiiler  i;as.',  Aiipi'inilx,  Vol.  I,  p.  'i.j 
Treasury  lli'pailmi'iil,  Oflic'i'  cil' llic  Soi'ivtarv, 


Wasliiiir/lon,  Apri!  il,  IS8(i. 

Sir,  HelVrrinjJT  to  Dfparluioiil  iniiM of  tliis  dativ  dirodiiifj  yon  lo  prooo.'d  wilb 
the  rovi'iuie-sti'.iinr-r  "  H,>ar.  "  undi>r  your  rouunaud,  to  (lio  Seal  Islands,  etc.,  you 
are  lii>rel)y  clolhea  wiih  lull  jiower  (o  enforce  the  law  conlained  in  the  provisions 
of  Section  li);i(i  ofllie  riiiled  Slates'  Revised  Statutes,  and  directed  to  sei/.e  all 
vessels  and  arrest  an<l  deliver  lo  llie  proper  ,-nitliorilies  any  or  all  pers(Mi>  whom  you 
may  deled  viidating  the  law  relerred  l,i,  alter  duo  Tioiire  >hall  have  been  |,'iven. 

You  will  also  s..iie  any  liijuors  or  lire-anus  allenipb'd  to  be  iuln.dMeed  hito  the 
country  wilhoiil  proper  pennil,  under  Ihe  [trevisi'ins  olS'^'iion  iiKiS  olthe  Itevised 
Slalules,  and  the  I'roclanialiun  „(  the  Piesideut  dated  iili  Febni.trv,   [AH). 

Hespeelfully  yours. 


Captain  .M.  \.  1Ii-alv, 

Cumnunding  Ui'venuc-SicainiM-   '  Ileal 
H;ui   KraiHM>co,  ('.»lif(irili:i. 


i;.  S.  FAiiii'.nii,ii, 

.Votme  SicnHarv. 


.vnm;.\   •  n". 

(Sec  Biilisll  O.ise,  App.,  Vol.   Ill,  t:.  S.   .\ii.  •>,  ISOO,  p.   fi;i.) 

IN  Tin;  ni.srniCT  couht  ov  tiik  UMrrn  st.\ti:s 
lor  the  Uislrict  of  AInsk.i. 


Augu<i  .Special  Terni,  13,Si;. 


To  the  llon.iuriiliie  l.afayelb'  Dawson, 

ud.u^e  of  said  Dishii'l  C.imhI 


Tbo  libel  of  inrornialiou  of  M.  I),  ttall,  Albnney  fur  Ij,,.  inii,.,|  M;,tes  lor  Ibe 

Kislriet  of  Alaska,  who  pn.> Ues  mi  behalf..;  .siid  Cnii,-,!  si;,|.  ~,  and  b.Mii-  pre.s- 

sont  here  in  f.ourl  in  bis  j.roper  person.  ,n  Uie  name  and  nu  brhalf  of  ihes.ij,| 

Fuiled  Slate...  ar.diisl  Ihe  sell irr  ■'  Tlmn, -  |„,,.  ,,,,.|j,,   ,||,|,.,,,,|    j,,,,,,,   ,.,„.„„ 

and  riiinilure.  and  a-aiusl  ail  pers,  ns  inlerveniuK  for  llieir  iuleirsi  Ibernn,  in  ,a 
cause  of  I'oil'eilure,  alle/cis  and  ie'iorius  ,is  loli,>\\s  :  — 

That  Charles  \.  .\hU,y,  .,n  ofli.vr  in  Ihe  Itevenne  Marine  Servi, Ihe  fniled 

Slates,  and  oi.  special  duly  in  the  waler.  of  the  dislrbl  of  Alaska,  heretofore    to 
vvil,  on  (I  e   t.l  day  of  AufiHst.  CSS.l.  wilbin  ll„.  Innip<  „r  Ala.-ka  I.Trilorv.   and  in 
Ihe    waters  Ihereol,  and  wilbin  Ihe  ei\il   and  judfMal  dislriel  of  Al.iska,  lo  wil 
will, in  Ihe  waleis  of  lb  it  p„rliou  of  Ifehri.if;  nm  b,.|,.,i-ini;  to  II, e  sai.l  district    on 
waters  iiavi-able  horn  lli,'  sea  by  ves^.N  .,f  |(|  ,„.  ,„„,,.  ^„„  |„„,,|,.„^  ^.j,^,,,  ^^^^  ;,,. 
or  vessel,  coininoiiiy  called  a  schooner,   the  "  Thornton  '■,  her  lacklr.  apparel 
boats,  car^'o,  and  furniture,  beiiiK  Ibe  pioperty  of  soni.^  person  ..r  peiMoi.  |„  ih,! 
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said  Allornoy   unknown,    as    forfeited   to   tlio  I'niled    Slates,  for  Hie   following 
causes  : 

Tiial  Hie  said  vossftl  or  schooner  was  found  nnjia^red  in  killinff  fur-seal  within 
the  liniils  of  Alaska  Territory,  and  in  the  waters  llien'of,  in  violation  (jf  seeliou 
l!tii(i  oflhi'  Itevised  Statutes  of  the  United  Slates. 

And  llie  said  Attorney  sailli  Ihal  all  and  siii;.'ular  premises  arc  and  were  true, 
and  witliin  the  Adniirality  ami  maritime  jurisdielion  of  this  court,  and  that  hy 
reason  thereof,  and  hy  force  id'  the  Statutes  of  the  United  States  in  such  cases  made 
and  provided,  the  afore  mentioned  and  deserilied  soliooner  or  vessel,  being  a  vessel 
of  over  iO  Ions  burden,  her  tackle,  apparel,  boats,  carjrn  and  furnilurc  became  and 
were  fcirfeilod  to  the  use  of  Ihe  said  United  Slates,  and  lliat  said  sihooner  is  now 
within  llie  dislrict  aforesaid. 

Wherefor  Ihe  said  .\ttornoy  prays  that  Ibi^  usual  process  and  monition  of  this 
hononrahle  court  issue  in  this  hebalf,  and  that  all  p(;rsons  interested  in  Ihe  before 
menticiiied  and  described  shooner  or  vessel  may  be  cited  in  general  and  special  to 
answei  Ihe  premises,  anil  all  due  proceedings  being  had,  thai  the  said  schooner  or 
vessel,  her  tackle,  ajiparel,  boats,  cargo  and  furniture  may,  for  the  cause  aforesaid, 
and  nthers  appearing,  be  coinlemned  by  Ihe  delhiile  sentence  anil  decree  of  Ibis 
hononrahle  Court,  as  forfeiled  to  the  use  the  said  United  Stales  in  such  cases  made 
and  provided. 

M.  H.  ItAU., 

IJiileJ  .Sliilos  UisU'ict  Atlonii'y  for  llu'  District  of  ALiskti. 


ANNEX   "  C" 


The  foUiiwingTalile  shows  the  names  of  Ihenrilisli  sealiiig-vessels  seized  orwar- 
ni'il  hy  I'nited  Stales'  revenue  crui/.ers  ISS()-!M),  and  the  appioxiniale  distance  Irorn 
land  when  seized.  The  distances  assigned  in  the  cases  of  the  "  Carolena  ",  "  Tliorn- 
lon  ",  and  "  Onward  "are  on  Ihe  aulhorily  of  U.  S.  Naval  Conmiander  Abbey  (see 
SOIh  Cong.,  -lud  Sess.,  Senate  Kx.  Do.'.  No.  lOii  pp.  20,  JO,  50).  The  ilislaiices  assi- 
gned in  the  cases  nf  Ihe  "  Anna  HeiU",  •'  \V.  T.  Sayward  ",  "  Dolphin  "',  aTid 
"  (irace  "  are  on  the  aullioiily  nf  t'.aplain  Siiepard.  I".  S.  I) .  N.  -Illiie  Honk,  "  Unitei' 
Stall's  No.  .1  I  liilKI).  pp.  .SO-Si.  See  Appcmlix,  vol.  Ill,  N.ab  Hay  is  in  Hie  Slate  of 
\\asbiiigliin,  and  the  "  I'athfiudr'r  "  was  seized  there  vu  charges  made  against  '.erin 
Rebriiig  Sea  in  the  previous  year.     She  was  released  two  days  later. 


NAME   HI-    vrssKI,. 


llATK     IIK    SKIZIlli;. 


r.MTIU     STA- 
Al'l'llflXiMATK    IllSlANia;    KHOll      TKS     Vi;SSKL 
LANU    WIIKN    ■iElzKI).  MAKI.Vii  SF.I- 

zCHi:. 


Carolenii. 

Thonilnn 

nii«;ilil. 

I'avouiite. 


.\Mli:i  lli'i'k. 
\V.  P.  Suyward. 
Ilolplllii. 

liiai'i'. 

Alfivil  Adams. 
Ail.'i. 
friiinipli. 

Jii:iMlta. 
I'lilhlliKler. 


Aiiuust     I,   iHSIl. 

—         I.     — 
. o^      


July      i.  ISt<7. 

—  U.  — 

—  12.  - 

August  to.  _ 


July    III.     IN89 
—      211.      — 


"■i  miles.  CorvMi. 

70     —  _ 

ii;i   —  _ 

Wiuiii'il   by  "  Oorwin  "  in 

aliiiiil  s.iiiiii  piisiliuii  as 
Oimai'd. 

(ill  miles.  Hu^ll. 

'M     —  _ 

.',11     _  _ 

i.lll     —  _ 

()2     —  _ 

li    —  Itcar. 

Waiiii.'il  liy  "  lliisli  "not  to 
Ciller  lleliiin^f  .Spa. 

lilt  miles.  Kiisli. 
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UNITED   STA- 

NAME IIF   VESSEL. 

11 A  IK 

OF 

SEIZLBE. 

APPIIOXISIATE    m^TAXCF.    1  HOM 
LANII   WHEN   SEIZED. 

TES  VESSEL 
MAKING  SEI- 
ZUIIEB. 

— 

— 

— 

— 

Triumph. 

11 

Ordoiod   out   of   Ucliring 
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Senator  Morgan.  —  Is  Unit  U>  ^o  in  as  a  pari  of  llic  .\\var(i? 

Mr  Tupper.  —  This  is  lo  go  iii  conaeclioii  with  llie  (liscubsion  of 
the  qiiestious  in  order  to  assi?.|  the  Trihimal  in  the  jireparalion  of  their 
Award,  and  to  intimate  to  tiieni  liow  far  we  agree  npoii  the  I'aets  in  dis- 
pute. 

Senator  Morgan.  —  Is  that  to  lie  in  any  sense  part  of  the  .\ward? 

Mr  Tupper.  —  It  is  for  (he  Tril)iinal  to  say  in  their  framing  of  tlie 
Award;  but  these  are  facts  upon  wiiich  we  agree,  wiiich  llie  Arli.tralors,  wo 
submit,  must  eonsider,  in  making  their  .\\\anl. 

Senator  Morgan.  —  An  interesting  |)oint  suggests  itself  lo  my  mind, 
if  lliis  is  lo  be  a  part  of  the  .Vward,  il  would  imply  that  this  Tribunal  lias 
a  right  lo  leave  certain  matters  ojien  for  negociiition  connecliid  with 
this  whole  subject. 

Mr  Tupper. —  In  reply,  I  may  say  frankly,  Ihe  position  is  simply  this. 
We  found  our.selves  in  dispute  as  to  certain  subjects  —  for  iiislance  the 
ownership  of  vessels  and  the  amouiii  of  damages, —  am!  in  order  to  re- 
lieve tin;  Tribunal  of  dealing  with  those  questions,  we  look  llir  responsi- 
bility and  w(;  take  il  now  ,  of  wilhdrawing  Ihcm  from  this  Tribiinal  willi 
Ihe  imderslanding  among  ourschi's  llial  neilhcr  jiaily  will  hr  prrjudiced 
when  those  (pieslioiis  come  up,  iiy  liiis  aclion  on  our  pari,  instead  of  as- 
king the  Tribunal  lo  boar  a  long  discussion  lirsl  as  lo  Ihe  law  loiiehing 
(hose  questions,  and  Ihen  asking  for  an  examination  inlo  llie  facts  and 
Ihe  conlradiclory  slalements  Ihal  are  befort;  Ihem,  or  luighl  be  before 
them,  ill  thai  comieclion. 

Senator  Morgan.  —  Thai  is  all  very  proper,  but  il  suggests  lo  my 
miiid  that  Ihe  Tribunal  of  .\rbilralion  possi-sses  lin  Ihe  estimation  of 
(loiinsel  on  bolli  side  ,  a  power  of  siibmilling  some  of  the  (picslions 
broiighl  ill  our  all-  ik,ou  —  I  do  iiol  sa\  (iiicslions  submitlod  —  ipieslions 
brotighl  lo  our  alli'iilion  —  lo  fnliire  negocialion  hclwccii  lliese  Iwo  flo- 
vernmeiils. 

The  President.  —  I  believe,, Mr  Sciialor,  that  is  in  conformity  willi  .\r- 
liclr  Vlll  of  Ihe  Trcah. 

Sir  Richard  Webster.  —  Thai  is  exaclly  wlial  I  was  going  lo  call  llio 
Senalor's  altiiilion  lo.     It  sa\s  either  parly  may  ask  for. 
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The  President.  —  It  says  :  —  "  llic  qiioslion  of  the  liability  of  either 
government  upon  the  facts  foiinil  to  be  the  subject  of  further  neji;o- 
ciation. 

Senator  Morgan.  —  That  would  excuse  us  from  saying  that  it  was  to 
be  the  suhjectof  future  negociation, because  the  Treaty  has  soonlaincd  it. 

The  President.  —  May  I  beg  General  Foster  to  give  us  his  official  con- 
firmalion  of  tiiat.' 

Genera]  Foster.  —  I  express  my  acquiescence  wilh  the  statement 
submitled  by  the  .Agent  for  Great  Itritain  with  this  explanation  :  —  Ihatthe 
United  States  has  never  asked  for  any  linding  of  facts.  I  have  sul)milted 
some  amendements  to  the  l"'iiiding  of  Fact  sul)mitted  by  tlie  Agent  for 
Great  Britain,  and  we  agree  now  upon  the  paper  that  lias  been  now  pre- 
sented. 

The  President.  — Thank  you.  I  understand  that  these  Facts  or 
Findings  are  submitted  to  us  merely  for  our  consideration  ? 

Mr  Tupper.  —  Certainly. 

The  President.  — They  arc  not  considered  to  be  necessarily  embodied 
in  our  tinal  .\wai'd  —  that  is  what  I  take  from  your  words? 

Mr  Tupper.  —  I  am  not  insisting  on  the  particular  method  in  which 
that  .Award  is  to  be  framed.  I  guarded  myself  by  staling  thai  so  far  as 
we  could  relieve  the  Tribunal,  we  have  done  so  by  felling  the  Tribunal 
upon  what  facts  we  are  ngi'ced. 

The  President.  —  Hut  according  to  Article  VIII  the  Tribunal  is  called 
upon  to  find.  — 

Sir  Richard  Webster.  — All  facts  snf)mitfc(l. 

The  President.  —  To  find([uesfi()iis  of  fact  iuvdUcd  in  certain  claims 
which  would  be  submitted  to  us,  but  only  if  they  are  submitted  to  us. 
That  is  why  I  enquired  whcthei'  you,  Mr  Tupper,  submitted  them  to  us  in 
sucli  a  way  that  we,  in  making  our  .Award,  are  to  award  upon  them,  or 
whethci'  Ihcv  ai'e  merely  for  our  own  private  considci-alion? 

Mr  Tupper.  —  Among  the  facts  suhmilled  were  the  two  tacts, 
owner<lii|)  and  damages.  Tlie\  are  now  willidrawii  and  are  not  sub- 
mitled. 

Sir  Richard  Webster.  —  .Mr  Tuiiju'r  put  it  perfectly  dearly,  and 
Mr  Carter  will  agree  with  me  I  am  sure.  A  nund)er  of  facts  mentioned 
here,  iwhich  are  not  in  (lis|)ule  ,are  (|uestions  of  fact  wliicliare  siibmilled 
by  (ireal  Itrilain.  Willi  regard  to  cei'lain  oilier  mailer-',  dr-jijuj;  to 
reserve  lairK  the  rights  of  the  I  iiiled  Stales,  we  have  simp!)  slatdl  , 
upon  Ihi'  fare  of  this,  certain  oilier  matters  which  are  not  siibmilled  in 
order  that  it  ma\  not  be  said  licit  the  Trilumal  liavi'  driided  them  one 
way  or  the  other.  —  That  was  all. 

The  President,  What  istlie  use  of  submilliiig  to  us  <piestioiis  of  lad 
upon  which  you  both  agree.' 

Sir  Richard  Webster.  —  liecaiisc  it  is  desirable  lliat  there  should 
be  a  I'i'cord  of  the  iiiatter. 

Senator  Morgan.  —  We  have  to  make  an  award. 
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Mr  Carter.  —  The  Tril)iiniil  of  roiirsc  will  iindcrsland  Unit  it  lias 
been  no  pari  ol' our  purpose  to  supercede  lliejudf^mcnt  or  action  of  the 
Tribunal  on  these  Findings. 

Sir  Richard  Webster.  —  Of  course  not. 

Mr  Carter.  —  C.reut  Itrilain  desired  that  certain  Kindinfjs  of  Fact 
should  he  made  pursuant  to  the  provisions  ol'tiiat  Treaty.  For  liiat  |)ur- 
posc  the  Agent  lor  Great  Britain  snhniitled  a  form  of  those,  some  days  ago. 
We  ohjecled  to  the  Findings  in  thai  form,  and  proposed  certain  Amend- 
ments to  it.  At  a  subsequent  interview  between  us,  inasmuch  as  we  were 
satisfied  as  to  the  facts  wiiioh  were  proved,  and  which  could  not,  in  our 
judgment,  be  disputed,  we  agreed  as  to  the  form  in  which  this  submis- 
sion siioidd  be  made  by  (ireat  IJritain  —  it  is  Oreat  Mritain's  submission  ; 
not  ours.  Hut,  at  the  same  time,  of  course  it  is  not  binding  upon  the  Tri- 
bunal except  so  far  as  they  arc  obliged,  under  the  terms  of  the  Treaty,  to 
make  a  Finding  upon  such  questions  as  are  sul)mitted. 

Lord  Hannen.  —  The  position  of  liiiiigs  seems  to  me  to  be  very 
simple  :  tiic  lloimsel  for  (ireat  Hritain  ask  for  a  Finding  upon  certain 
Facts.  Sup|)ose  you  |!Mr  Carteri,  disputed  them,  you  would  have  to  go 
into  evidence  upon  the  subject,  iiul  instead  of  disputing  them,  you  ad- 
mit lliem.  Thereupon  (his  Tribunal  is  in  possession  of  the  materials 
upon  which  (o  give  a  Finding. 

Sir  Richard  Webster.  —  Yes. 

Mr  Justice  Harlan.  —  Or  if  we  chose  no(  (o  accept  that  Finding  of 
fact,  we  could  make  a  I'inding  for  oursehos. 

Lord  Hannen.  —  IridoubtedK. 

Mr  Carter.  —  rndouhtedlv  ;  that  is  our  understanding. 

Senator  Morgan.  —  lUil  if  we  accept  (he  Finding  in  the  form  in  which 
it  has  liecn  presented  by  agreement  of  Counsel,  the  form  of  the  proposi- 
tion is,  (lial  (his  Ariiitralion  has  a  righ(  to  decree  tlia(  a  certain  matter 
may  be  lel(  open  and  negocialed  upon. 

Mr  Carter.  —  I  do  not  so  understand. 

The  President.  —  .Vccording  to  (he  provisions  of  article  Vlll. 

Senator  Morgan.  —  If  \oii  leave  it  to  article  Vlll,  that  is  all  very  well. 

Mr  Carter.  —  The  fact  is  simply  slated  —  that  certain  questions  arc 
withdrawn  from  the  Tribunal,  and  iioi  passed  upon  by  them  If  llieTri- 
l>unal  chooses  to  accede  to  thai  slalemenl,  why,  it  will  stand  acceded  to. 
What  the  consequence  of  it  may  be  is  another  thing.  That  will  have  to 
take  care  of  itself. 

The  President.  —  In  the  name  of  (ireat  llritain,  you,  Mr  Cuppci',  call 
upon  us  to  make  a  Finding'? 

Mr  Tupper.  —  Yes.  The  Counsel  have  done  so,  and  I  slated  u|)on 
what  I'acIs  we  agi'ced. 

Senator  Morgan.  —  I  suppose  if  we  adopt  it  in  (he  form  |)resen(ed  by 
the  agreement  of  Counsel,  what  we  do  is  to  affirm  that  this  Tribunal  has 
a  right  to  leave  a  matter  open  to  iiegociation  which  has  been  submitted  to 
us  for  decision? 
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Sir  Richard  Webster.  —  Nothing  is  left  open  iiol  conlemplnled  by 
the  Trculy. 

Senator  Morgan.  —  1  merely  speak  of  the  i'orni  in  whicii  it  is  subinil- 
led.  1  am  not  adverse  (o  it  because  I  tbiniv  tliere  are  |)robabililics  in 
this  case  in  wiiich  we  might  (ind  it  necessary  to  leave  some  matters  open 
to  ncgociation. 

The  President.  —  I  think  the  matter  has  been  cleared  in  so  far  as  it 
can  be  cleared  at  present. 

I  will  now  ask  Mr  Itubinson  whether  he  intends  proceeding  with  iiis 
argumenl. 

Mr  Robinson.  —  Mr  I'resident,  my  learned  friends  have  asked  me  to 
dispose  of  two  or  three  matters  of  detail  connected  with  this  branch  of 
the  case;  iiiid  I  lliink  it  would  be  boiler  for  me  to  dispose  of  them  before  I 
proceed  to  make  such  general  observations  as  may  seem  worth  while  to  me 
in  regard  to  the  qucslion  of  regulalions  geuerallv.  Those  points  ar(;  : 
The  question  of  the  food  of  the  seals;  Ihe  question  ol  the  waste  which  is 
conscciuent  upon  pelagic  sealing  by  reason  of  the  numbers  lost;  and  the 
question  of  raids. 

It  may  be  remembered  thai  the  question  was  asked  as  regards  the 
food  of  these  seals,  what  their  general  food  was,  where  they  come  to 
lake  it,  and  wlu'llier  they  arc  in  the  habit  of  living  upon  salmon.  I 
think  those  questions  were  asked  in  connection  with  the  subject  which, 
as  the  learned  President  remarked,  might  become  more  material 
when  the  ([ueslion  of  regulations  came  up  for  consideration,  namely,  the 
ed'ecl  of  tiie  seals  on  ihe  industry  of  tiie  fooil  lish. 

The  question  is  of  course  a  material  one.  We  have  the  evidence  upon 
it  analvzed  and  connected  so  that  we  can  show  exactly  what  the  nature  of 
the  proof  is  whicli  Ihe  case  affords.  I  may  say  generally  that  there  seems 
to  be  little  (lucslion  of  Ibis  :  —  That  the  seals  feed  to  a  large  extent  upon 
saltnon  and  upon  herring;  that  they  follow  the  schools  of  herring  into  the 
interior  waters  and  sounds,  and  that  llieir  movements  depei'.d  to  a  large 
extent  upon  Ihe  movements  of  those  lish.  1  Ihiuk  thai  is  Ihe  effect  and 
character  of  the  evidence.  I  do  not  think  the  seals  conliue  themselves  to 
any  s|)ecial  kind  of  lish;  hut,  as  I  have  said,  salmon  and  herring  ai'e  the 
chief  kinds  upon  which  they  live.  Then  Ihey  liv(>  very  largely  upon  Ihe 
s(piiil,and  it  soliappens  loi'  some  reason  Ihal  manyof  Ihe  wilnesscs  spenk 
to  that  upon  our  coast —  thai  is  losay,upon  Ihe  caslcrn  coast —  they  live 
very  largely  upon  salmon  and  herring,  while  upon  Ihe  western  coast  (hey 
live  very  largely  upon  s(|uid.  WliethiM"  it  is  Ihal  salmon  arc  not  to  be 
found  there,  or  what  Ihe  reason  may  he,  I  do  not  know  ;  hut  is  so  stated. 

Senator  Morgan.  —  Wlial  is  a  squid  .' 

Mr  Robinson.  —  I  would  hardly  like  lo  say. 

Lord  Hannen.  —  It  is  a  kind  of  ciillle  lish.  a  small  cultle  lish. 

Mr  Robinson.  —  Then,  niav  I  ask  whether  the  beaks  that  are  found 
arc  the  beaks  of  squid  .' 
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Lord  Hannen.  —  Yes;  llial  is  what  you  may  call  llic  skeleton  of  llie 
squiil. 

Senator  Morgan.  —  Do  you  mean  that  the  seals  I'ollow  the  herring 
and  the  salmon  inio  what  we  would  call  the  interior  waters  along  the 
coast? 

Mr  Robinson.  —  Into  the  sounds  and  up  the  inlets,  etc.  —  Uarclay 
Sound  for  instance,  harclay  Sound  is  on  Vancouver  Island.  I  am  not 
quite  certain  of  its  cxai^t  location. 

Senator  Mor(|;an.  —  On  the  inside  or  outside? 

Mr  Robinson.  —  Harrlay  Sound  is  on  the  inside.  Think  it  is  on  the 
eastern  coast  of  Vancouver. 

Senator  Morgan.  —  In  the  Georgian  Channel. 

Mr  Robinson.  —  I  am  not  quite  certain  of  the  position  of  Barclay 
Sound.     I  know  it  is  a  sound  on  the  coast  of  Vancouver  Island. 

Senator  Morgan.  —  To  go  into  the  Straits  of  (Georgia  the  seals  woidd 
have  to  go  through  some  of  tlie  openings  in  the  Pacific  Ocean,  the  Straits 
of  Fuca,  or  some  other  opening. 

Mr  Robinson.  —  \es;  they  would  have  to  go  through  the  straits  of 
JuandeKiica.  1  have  the  location  now.  I  was  wrong.  It  is  in  the  south- 
west corner  of  Vancouver  Island,  o|)ening  on  the  ocean. 

The  President.  —  Do  (lie  seals  ever  go  in  fresh  water? 

Mr  Robinson.  —  I  have  never  heard  of  it.  I  iiave  seen  tiiem  in 
brackish  water.  I  cannot  say  more  than  that.  It  may  he  known  to  some 
of  the  members  of  the  Trihunal  tliat  the  water  in  the  St  Lawrence  is 
brackish  until  you  get  a  considerable  distance  down. 

Senator  Morgan.  —  Do  your  refer  to  the  fur-seal? 

Mr  Robinson.  —  Oh  no;  the  hair  seals.  There  are  no  fm'-seals  on 
the  Atlanlii!  Coast  that  I  ever  heard  of. 

The  President.  —  Do  they  require  saltwater? 

Mr  Robinson.  —  No;  Ihey  do  not  require  salt  water.  I  think  that  in 
the  Zodlogical  gardens  thc\  are  not  always  supplied  with  it;  and  1  have 
seen  Iheni  high  enough  up  to  say  that  they  go  into  water  that  is  not  quite 
salt.     That  is  the  hair  seals.     I  do  not  know  anything  about  the  fur-seals. 

We  have  all  lliis  evidence  collected;  and  it  is  given  by  27  while  hun- 
ters and  a  large  nnn\l)crof  Indian  limilers  —  I  should  think  some  30  or 
i(».  Several  Indians  refer  to  the  fur-seids  following  the  herring  into  the 
l)a\s.  All  (his  evidence  is  to  he  found  in  Appendix  II  lo  the  Itritish 
Counter-Case;  and  I  shall  road  lo  (he  Trihunal  ;-oine  few  extracts  to  show 
the  characler  of  il.  I  have  il  all  here  and  I  could  give  it  lo  Ihe  Tri- 
bunal either  verltally,  the  whole  of  il,  or  put  it  in  wriliiig,  as  would  he 
most  conveuienl,  so  that  all  of  it  would  he  befoiu;  them.  I  do  uol  (hiidv 
il  would  he  wise,  or  that  there  woidd  be  any  sufticieut  (d)ject  in  il  for  me 
lo  detain  you  while  I  read  all  the  afliilavits.  I  nuTcly  mean  to  read  one 
or  Iwo  or  half  a  do/en  as  specimens  of  Ihe  whole;  and  then  I  can  either 
give  you  the  names  of  llieoihei's  or  give  you  Ihe  printed  list,  whichever 
niav  be  found  most  conveuienl. 
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For  uxiimplu,  al  page  il)  uf  lluil  (lounlerllasc  llicrc  is  a  mtui  uanicd 
Pelil,  oiu;  of  llic  while  hiiiilci!).     lie  suy<i  : 

I  liiivi!  si'oii  seals  opened  uml  litid  in  llicm  salincm,  cod,  and  soninlhnos  squid. 

Al  llie  same  paj^e,  aiuillier  man,  Al)iu'r  Sinclair,  s|ieiil\s  to  llie  same 
cfl'ccl  : 

Seals  cat  r()(l,.salni(in  and  s(|iiid;  mure  .s(|nid  llian  either  of  llin  olliors  Truni  what 
I  have  seen. 

A  man  named  [,iiko  Me  (Iralli,  of  tiie  city  oi'  Victoria,  al  \m^c  W,  now 
a  hiinlcr  in  llie  "hora  hiewinil",  a  sealing  seliooncr,  says  : 

I  iiavi'  t'liiind  Hull  si-als  cat  salnicm  piinripally  almig  tin'  coast,  liiit  s(|uid  prin- 
cipally in  Ilihrinj,'  Sea;  cod  also. 

Then  ltal|)h  Slarral,  al  page  iH  of  llie  lirilisli  C.oiinler  Case,  says  : 

TIio  principal  loud  of  Iho  seal  alon^r  the  coast  is  salmon;  hnl  they  cat  any  kind 
oflish. 

The  President.  —  Is  Ihal  in  Ihe  Coiinler  Case  or  llie  Appendix? 

Mr  Robinson.  —  II  is  in  Ihe  .\|ipendi\  lo  llie  (lunnU'r  Case,  Voliiniell. 
You  will  lind  Ihal  our  .Appendix  lo  the  Connlcr  Case  is  arranged  in  litis 
way,  may  say,  .Mr  Pivsideiil :  I'rom  jiagc  iH  lo  1 3!) is  "  Tesliinony  rehiling 
lo  pelagic  sealing":  iiiil  Ihe  aflidavils  relale  lo  a  greiil  many  poinis  in 
regard  lo  pelagic  sealing  :  Thai  is  lo  say,  each  man  will  speak  on  several 
|)oinls  in  coniieelion  wilh  il. 

Then  al  llie  Iteginning  of  thai  .Vppendix  lo  Ihe  Comiler  Case  we  have 
gol  a  eulleclion  of  lluM>vidence  on  dillerenl  puiiils  of  Ihal  kind;  hull  do 
nol  Ihiiik  we  have  il  collecled  there  wilh  regard  lo  Ihe  food.  *  I  have  il  in 
a  separate  analysis  of  my  own  here  in  print  with  regard  lo  the  food;  and 
Ihal  I  can  give  to  the  Trihimal  if  il  would  Ih'  coiivenieiil  forlliem.  Uiil 
lliey  are  collecled  ver\  miicli  from  pages  il}  onward.  In  point  of  fact, 
all  these  aflidavils  of  white  hunlers  are  to  he  found  from  pages  i'.i  lo  98. 
Then  come  the  Indian  hnnlers,  which  extend  from  l-tO  to  l.'VJ  or  Kit). 
I        .lames  .Mc  llae,  al  page  i8  says  : 

C.odlish,  salmon  and  scpiid  are  Iho  |irincipal  I'ood  of  Iho  seals. 

II.  II.  Lavender,  page  .'ii,  sa\s  : 
Salmon,  s(|nid  and  a  small  hlack  fish. 

Two  of  them  speak  of  a  lish  "  like  a  mackerel.  "  What  Ihal  may  he, 
I  do  not  know. 

Otto  Itnchliol/.,  al  page 'ISsavs  : 

The  food  of  seals  on  the  coast  is  mostly  salmon.  On  the  Asiatic  side  mostly 
squid. 

That  is  one  of  the  persons  I  refer  lo  for  Ihal  stalemenl. 
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llermnn  It.  Smith,  nt  page  (51,  snys  the  same  thin};  : 

Over  tliei'o  (dial  is  lo  say,  (Copper  Islaiiils  he  is  speaiiiriK  ol'i  llio  seals  t,'cl  only 
squid  anil  devil  fish  ;  largely  tlio  laller. 

I  sii|)|)osc  there  are  no  salmon  on  that  coast. 
Andrew  Mathison,  at  paj^e  G!)  says  : 

Seals  on  ilio  soulhorii  coast  Toed  priui;ipally  on  salmon;  up  north  on  salmon, 
and  squid. 

Another  man  says  p.  80  : 
Shrimps  and  insects. 

Jolin  Christian,  at  page  86  says  : 

On  Ihccoiisi  I  have  iioiici'd  luui'i)  salmon  t'ood  in  the  stomachs  of  seals  than  any- 
tilin;:  rist;;  liiit  in  Hohriiij,'  Sua  il  is  mostly  squid. 

Waller  Heay,  at  paf,'e  87  says  the  same  thing  : 

On  till'  roast  llio  seals  cat  principally  salmon;  in  Uohrin};  Sea  mostly  s((uid. 

Then  there  are  a  large  iHimi)er  of  Indian  hunters,  who  I  suppose  would 
be  contined  to  the  eastern  eoasi, 

.\n  Indian,  Schoultwick,  ut  page  142  of  tliat  same  .Appendix.  These 
Indians  speak  inoie  particularly  of  herring,  and  I  account  for  that  in  this 


wav  :     The  Indians  as  a  rule  know  more  of  the  coast  sealini 


That  is  to 


say,  they  are  more  accustomed  lo  hunt  within  shorter  distances  of  tiic 
coast,  and  their  knowledge  of  seals  is  more  conlined  to  !hc  migration  of 
the  seals  along  the  coast  and  the  interior  .v.ilers.  Of  course  many  of 
them  are  huiilers  on  the  schooners;  l)ul  they  have  a  more  intimate 
knowledge  proi)ably  of  the  coast  sealing.  This  man  was  living  on  the 
coast  of  Vancouver  Island  in  Harclay  Soiuid,  and  he  says  : 

Till'  seals  are  alw.iys  iiiosl  numerous  when  Ihi!  herriuj.'  are  mosi  pientirul,  which 
lliey  rollow  as  I'ar  as  Ihe  head  of  liari.lay  Sound,  and  wo  kill  Ilium  there  every  year 
irUieliail  .uolhal  I'ar. 

Tiiat  is  lo  say,  if  the  lierrings  go  in  as  far,  as  1  underslaiid  it,  as  up  lo 
the  head  of  Hie  Soumi. 

Senator  Morgan.  —  Williin  llie  three  mile  limit.' 

Mr  Robinson.  —  I  do  no!  know  ;  i)ut  if  liiey  go  to  the  liead  of  the 
sound  I  suppose  il  would  be  williin  the  tlirec  mile  limit. 

Al  page  liCi,  a  name  named  Charles  llayuks  of  Karclay  Sound  says  : 

When  liii!  Iiorriiij;  are  plentil'ul  and  coine  in  close  there  are  pleiily  ot  seals,  lull 
when  the  herring  are  scarce,  or  do  not  come  in  close,  wo  do  not  get  u'-uiy. 

.M  page  117,  a  man  named  Oquagliii  says  : 

Seals  come  into  llarelay  Sound  every  year  in  the  monlli  of  January  .  and  are 
more   iilenliful    some    years   than   olhers,  and  yoirs  Ihe  seals  are  identilul   have 


ni)li('L'(l   Hint  llic  liiTriiiK'  woro  very  piciitil'iil  noar  slioro.    Seals  mo  as  |)U>ulil'u 
as  uvcr  liiil  llicy  ilo  init  ciitnc  in  so  doso  lo  slmii'  now. 

A  jiwul  many  of  llic  Indiiuis  say  tlial  llic  guns  linve  I'riglilencd  lliom 
away  IVdin  IIk;  shore. 

Tlien  anotlier  man,  at  page  li'J,  savH  : 

They  arc  niosl  pltMiliful  alon^;  llio  coast  and  in  llif  Sound  when  IIh'  iii'rrinfi 
ruino  in  lo  spawn,  and  tln>  uiori!  llic  llsli  the  more  llii^  seal.  All  Kinds  of  fish  that 
are  pil  on  Ihc  roast  arc  I'oiind  in  their  sloniai'hs. 

Senator  Morgan.  —  Hoes  Ihis  luslimony  show  lliiil  Ihc  hcrrinj;  do 
roinc  ill  to  spawn  on  that  coast? 

Mr  Robinson.  —  No  ;  I  do  not  remember  thai  il  does,  .Mr  Senator.  I 
tlo  not  know  that  il  docs.  Thalis  a  fact,  of  course,  that  couhl  be  readily 
ascci'lained.  One  of  these  witnesses  speaks  of  lh(!  seals  lollowing  the 
herring;  in  wIkmi  they  j;o(o  spawn.  Others  speak  of  their  following  them 
in  .laniiary;  but  I  do  not  i  now  anylhing  about  that. 

Senator  Morgan.  —  On  the  .Vtlanlic  coast,  \ou  say  il  is  (piite  dilVerenl? 

Mr  Robinson.  —  I  IbinI'  il  is.  The  Allanlic  C.oasl  and  the  I'acilic 
coast  ha\e  diU'erent  seasons. 

Al  page  l;)3  another  Indian  speaks  lo  the  sann;  ellcct  : 

Years  licrrini;  arc  iilcnlil'iil  Ihc  seals  arc  very  identilul. 
.Another  Indian,  at  pag(!  !.")',t,  sa\s  : 

SeaN  COMIC  iiiln  llie  liaicluv  Sound  every  year,  and  t  have  seen  Ihciii  ri^dit  in 
here  where  (he  lioal  is  anelioieil  and  saw  llieiii  in  here  last  spring:.  Some  years 
a.L'o  (hey  were  very  plciilil'Ml;  years  Ihe  licrrin};  are  very  plenliliil  in  the  sound  and 
aloii;:  the  coast  seals  are  very  pleiilit'ni.  ami  conic  in  close  to  iainl. 

The  President.  —  I'roni  all  Ihcse  al'lidavils  il  would  appear  that  the 
(lUiinlilN  of  seals  docs  not  merely  depend  upon  Ihe  (iiianlity  of  deslriie- 
tion,  bill  also  u|ion  Ihe  i|iiiinlily  of  food? 

Mr  Robinson. —  II  miisl  lo  some  exienl.  All  wild  animals  will  be 
found  very  iiiiicli  lo  depend  upon  Ihe  ipianlity  of  tlii;  food  thai  Ihey 
follow.  If  we  iin>  lo  talk  of  iialiiial  history,  there  are  mysterious 
Ihiiigs  whii'li  cannot  be  aecoiinled  for  b\  lis.  lint  I  can  say  al  least  thai 
Mic  lierriiij;  are  unusually  pleiilifiil  evei'y  few  \ears  and  scari'e  in  olliei- 
years.  One  year  they  will  he  unusually  pleiiliful.  No  one  knows  where 
llicN  coiiio  from ;  and  Ihe  n(;\l  ye;ir  Ihcre  mav  be  very  few,  and  you  will 
nol  IIikI  an  other  inlliix,  so  lo  speak,  for  several  \ears. 

The  President.  —  Would  that  be  an  annual  migration? 

Mr  Robinson.  —  No  ;  they  are  not  migratory  lish  at  all,  aeoordiiig  to 
Ihe  kiiowicMlge  (d'  my  friends.  I  have  seen  years,  for  (>\ample,  when 
black  sipiirrels  have  been  swarming.  'Ihey  would  swarm  one  \ear  bnl 
the  nc.\l  vear  Ihey  would  be  very  scarce. 

The  President.  —  Wi;  all  know  thai  about  eockchafers. 

Mr  Robinson.  —  It  may  Ix;  Ihe  same  wilh  regard  lo  lockchafers. 
I  am  nol  familial'  wilh  that;  but  there  is  no  doubt  that   in  some  vears 
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llic  liomiiK  aro  moiv  plciilil'iil  Hum  in  ..lliors  ;  and  wlion  (li.>y  aiv  moro 
niimorotis,  (hu  seals  rolled  llh^ro  in  (;ical(;r  nunihcrs  Ihan  al  other  limes. 
Thai  is  all  I  can  say  alioni  il. 

I  read  IVom  |»a^;e  i:>7.  At  ^m>^o.  \iV2  llufrc  is  Ihe  slalnmonl  of  an  In- 
dian, eonlirnied  by  eleven  others,  and  he  speaks  in  Ihe  same  way  : 

Some  .veins  (here  am  more  Ihan  oMhts,  atnl  years  Ihat  Ihe  heniiif;  are  |ilenli- 
fill  Ihere  arr  more  seals. 

Several  of  these  witnesses  refer  very  particularly  to  the  fur-seals  fol- 
lowing the  herrings  into  Hie  hays.  One  of  them,  at  page  I  tO,  refers  to 
that  particularly,     lie  says  : 

AImiiiI  Chrislnias  linie  Ihcy  ne  iiili.  Ilairlay  ShiiikI  on  this  cuasl  aiiioiiK  llin 

islands  there,  and  an-  srcn  in  •;real  niniihers  nijluwintr  Ihi'  rnn  ol'  herring.     I  have 

""'''■'■''    "'■''  "' "i''  lierrin;;  is  plenlil'iil  on  lln'  llalihiil  Hanks  llii'  simIs  an-  more 

numerous  Ihan  wlien  Ihe  Cued  is  scarce. 

Then  a  man  at   page  l.'iS  speaks  of  il  in  the  same  way  : 

Seals  arc  (iisl  se.Mi  alon;.'  Ihis  coast  aliout  Chrislinas  lime,  and  are  seen  lill 
ahoni  Iho  lime  Ihe  herries  hc;;in  lo  f.'i'l  ripe  — 

I  do  not  know  whiil  connection  there  is  betwetm  llu^two. 

I)nl  wo  only  linni  Ihem  l'(jr  ahonI  Ihrfc  monlhs  Irom  Iho  sllor(^  when  we  (;o 
away  in  Hie  srhooiiers.  I  have  always  seen  the  hi;;  ones  conn'  llrsi,  and  towards 
the  middle  ot  Ihi;  season  Ihe  siuallci'  ones  come.  They  arc  always  rimsl  plontiliil 
when  Ihe  herrin;.' arc:  Ihickcsl,  and  I  have  seen  Ihem  rollowinf.'  Ihe  herrin-  riffht  in 
here,  where  we  now  are  —  in  Cchiidel  llarhonr  —  in  Ihe  ni(,'hl  linni,  and  have 
goiM.'  onl  and  killed  them. 

I  think  Ihere  is  only  one  oilier  worth  referring  lo  at  p.  I;i<),  who  savs  : 

Some  years  they  were  very  plonlilul ;  years  the  herrings  are  very  pleiilifiil  in 
Ihe  Sound  and  alon^  Ihe  coasi  seals  are  very  idcnlilul,  and  come  in  cIom'  lo  lanil. 

Thai  is  all  the  evidcuice  out  of  70  orHd  aflidavits  thai  it  is  necessary 
now  to  call  the  attention  of  Ihe  Trihiinal  to :  but  I  can  give  voii  a  wrilti-u 
list  of  them  all  if  the  Tribunal  should  desire  to  have;  il ;  and  I  believe  they 
prove  what  there  can  be  no  ground  to  dispute,  Ihat  the  seals  live  largely 
upon  iierriag  and  largely  upon  salmon,  thai  when  the  heriing  and  sal- 
mon are  most  plentiful  the  seals  are  most  plentiful,  and  that  they  follow 
Ihe  schools  up  into  Ihe  inner  waters  and  into  the  sounds,  wherever  the 
herring  go.     That  I  think  would  be  the  result  of  all  Ihe  teslimony. 

The  next  topic  llial  I  desire  to  loucli  upon  is  the  question  of  waste  al 
s(!a  by  pelagic  sealing.  Thai  has  an  indirecl  bearing,  no  doubt,  upon 
Ihis  (pieslioii  of  regnlalions.  II  may  he.  said  that  if  there  is  uiiiIik;  waste 
or  undue  loss  by  the  svstem  of  pelagic  sealing,  Ihe  (|ueslion  of  regulations 
would  be  aH'ccled  by  that,  and  would  be  framed  as  far  as  possible  in 
view  of  il.  The  I'liiled  Slates  lia\ >■  assei'lcd  very  strongly  Ihal  somelhing 
like  (',{]  |)er  cent,  I  think,  of  the  seals  thai  are  shot  at  sea  are  lost. 
That  we  venliire  lo  say  is  utterly  and  wiiolly  wrong,  some  Isvcnty   limes 

22!) 
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(III  *'xn^);i!i'iili()ri,  ami  I  |)I'0|k)so  Io  spoak  ol'  llic  cviiliMiri'  wliirli  nm>  sat 
sliDW-i  llial.  orcDiirso  lliiM'it  is  n()<|iioHlioii  in  llif  world  llial  Mm;  piirsiiil 
ol"  ovt'iv  wild  aiiiiiial  —  I  do  not  care  wlial  il  is  or  wlii're  il  is  —  is  a<> 
onin|iaiii(>d  liy  acorlaiii  aiiioiiid  of  loss.  II  is  iiditMvnl  in  llir  vi>ry  iialiirc 
of  oviM'v  kind  of  liiiiiling.  (>V(>r\  kind  ol'  |iiii'siiil  of  wild  animal*.  I  do 
nol  know  any  llial  is  fvw.  I'roin  it.  My  l<>arncd  I'rii'nd,  Mr  C.nndorl,  al 
pari  i,  pa^i!  1)9'.),  cxcrlnd  his  powers  ol'  I'idicnit!  ami  sarcasm  npon  llii> 
senlcMCL"  in  om-  ('.ommissionci's  llcporl  in  wliirli  lln>y  say  liiis  : 

The  ;i('ciisaliiiii  nt  Imlrlicrv  laid  a^faiiisl  lliosn  who  takc^  tlio  soals  mi  slniri' can  • 
iKil  lie  lirniixlil.  litis  |ii'la^'ic  nicllmil  (i(  killing;  Ilic  si>al,  wliicli  is  really  liiniliii;/  as 
(lislinniiislii'd  IVmii  slninihlev,  in  wliicli  Ilic  animal  lias  wlial  may  I'c  ilcsciilnMl  ai 
a  luir  s/Kn  liiiij  I  lidiirf  fnv  ill  li/i'.  — 

Mr  (loiidcrl,  alter  considering'  thai  ([neslion  dniin^  lunch  lime,  said 
on  the  nM'onvuninf;  of  the  Tribunal  : 

When  this  1 'arnnd  Tiihunal  adjciurned  I'nr  llie  recess,  I  hadjnsl  read  extracts 
li'uiji  the  Krilisii  CdmmissinnRrs'  lle|i<irl  cliar^'in^'  l>ntch(^ry  n^'ainsl  llmse  wlm  kil- 
Ird  (lie  seals  mi  Ihe  islands,  and  expressing  ttie  npininn  tlial  the  slan^'litcr  wtiicli  I 
liave  dc'si'i'ilii'd  al  si'a  was  sportsmaidiKc  in  ils  charai^tcr,  in  Itial  il  ;;ave  Ihe  animal 
a  lair  ^porlin^r  clianci;  tor  Ils  lil'i'.  I  contd  nnt  iId  jnslicc  Id  llial  liy  any  ciimini'iil. 
and  I  leave  il  tor  llii'  Trilmnal  willmut  any  rrilicism. 


I  should  iiit'er  from  Iliis  that  my  learned  I'rieiid  MrC.ondert,  however 
wide  his  sympalhies  may  he  —  and  I  have  no  donht  Ihey  are  very  wide 
—  has  no  sorl  ol'  synipalhy  with  what  is  called  Ihe  inslincl  of  sport.  His 
idea  would  seem  Io  t)u  thai  humanity  is  llu;  <me  lliiiif;  Io  he  eimsidered. 
lie  would  approve,  for  inslancc,  of  a  man  who  would  siieak  up  Io  a  pliea- 
saut,^et  within  211  yards  ofil,  and  shoot  il  out  of  a  Iree,  or  would  sliool 
il  on  the  ground,  lie  would  Ihinklhat  inneh  more;  humane,  and  much 
more  to  he  encouraged,  than  Ihe  method  of  the  ordinary  sportsman,  who 
shoots  on  tiie  wiiifr'and  <loes  f;ive  Ihe  hird  a  ehaiu'e  for  ils  life.  In  fact, 
lie  would  aj;ree  with  thai  person  of  whom  1  have  read  a  story,  thai  wiieu 
he  was  alioni  Io  shoot  a  paiirid^'e  rniiniii};  in  a  Held,  his  friend  who  was 
with  him  put  his  ;;un  up.  and  said  :  "  Surely  yon  are  not  fAoin;;  to  shoot  a 
hird  ill  llial  way?  "  His  answer  was  :  '■  .No;  I  will  wail  unlil  it  slops  " ; 
and  Ihal  was  his  idea  of  fair  sport. 

We  maintain  thai  pelaj.;ic  sealinj;  };ives  llu;  seal  a  fair  chance  for  ils 
life  and  is  in  Ihal  respect  preferahl(>.  There  is  one  |lliintt  very  certain  ; 
if  you  wi're  to  propose  to  nine  men  out  of  ten  to  ^o  and  join  you  in  the 
system  liy  which  the  seals  are  kilhul  on  the  I'rihilof  Islands,  namely,  liy 
knocking  them  on  the  head  with  ii  cluli  when  Ihoy  are  looking;  in  your 
face  they  would  prohahly  turn  from  yon  with  no  small  deforce  of  coii- 
lempl;  while  if  yon  wcn^  to  propose  to  the  same  men  to  };o  oiil  in  Ihe 
open  sea  in  hoals  and  kill  the  seals  h\  shooting  Ihem,  tlii^y  would  think 
llial  a  sorl  of  thing  ti^  he  encoiii'a;;eil,  and  would  have  no  hesitation  in 
joining  you.  Mr  Condert  can  have  none  of  the  sportsman's  instinel.or  he 
would  nol  have  tlionj;hl  the  remark  of  Ihe  llritish  Commissioners  so  very 
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ridiciiliMiH.  II  so  liiipimiis  llml  iil  llic  niil  of  .me  of  llu-so  liooks,  vol.  IV, 
A|)|i.  Itrilisli  (liisc,  llicic  is  uti  uilicl,;  from  iiii  Ainoricaii  ii(!N\s|»ii|M'r,  (|iio- 
tiiiK  IVoin  Iho  Loiidon  Times,  in  wliich  Ihcy  lal.tt  llio  suiik!  m-oiind,  lliiil 

il  is  JMilfherN,  ami  iiiis|i(irlsnianliK(>,  ami  llial  it  ouf;lil  lo  lie  i(li-iinii<(l 

on  llial  jjroiiad.  Kvciy  itiut  on  |Im>  oHkm-  sidn  of  Ijio  walcr  knows  of  llio 
(•oni|dainls  llial  arc  niadt)  in  n-nard  lo  llic  niolliod  of  imrsninndour.  Tlicy 
arc!  di-ivi'ii  into  a,  where  llie  iiiirsiicrs  padille  onl  lo  Ilium  m  a  hoal  and 
|)iil  a  hnllel  lliron>;lil  llioir  heads.  I  Ihink  very  miieli  may  ho  said  aj;ainsl 
lliis  system  on  tlwl  Inil  1/  ,/iviinil,  Unit  is  a  inalltM-  of  laslc.  I  inlVronly 
from  my  leariicil  friend,  Mr  Conderl's  conceitlion  of  il,  llial  In;  has  iiol 
miicli  sym|.alliy  or  feeling  for  llie  inslinel  of  sporl. 

I'elaj;ie  scaling  is  spoken  of  in  several  places  as  having  heeii  deslrne- 
live  elsewhere,  and  I  do  nol  sloj)  now  lo  read  extraels,  because  I  lliink 
Ihe  lime  has  come  when  we  may  lake  il  forgranled  Ihal  Ihe  Trihnnal  have 
in  mind  a  greal  deal  thai  has  been  read  and  repealed  lo  Ihem  in  Iheso 
alTidavils.  In  Ihe  Case  of  our  friends,  I  find  il  oflen  slaled  Ihal  pidagie 
sealing  is  ir 'pari  respoiisihie  for  Ihe  exlerminalion  of  Ihe  seals  in  Ihe 
sonlherii  hemis|)liere  and  elsewhere.  As  a  mailer  of  fael,  pelagie  scaling 
has  never  exierminaled  seals  anywhere. 

Lord  Hannen.  —  Mas  nol  Ihal  heeii  very  fully  gone  inlo? 
Mr  Robinson.  —  II  has  perhaps  hiicn  vcsry  fully  gone  inlo,  and  I  am 
lud  going  into  il  any  more.  All  Ihal  I  was  going  lo  do  was  lo  poini  onl 
Ihe  seiileuee  ol'  Ihe  itrilisli  Commissioners,  paragraph  (i."),  I  lliink  it  is, 
where  the  fael  is  staled.  I  say  this  pelagic  sealing  has  never  been  practised 
elsewhen-  and  never  was  known  until  il  was  praclised  in  these  wabsrs. 
Now  liie  -i,ih  ,iient  in  the  riiiled  Slates  Case  at  pages  I'.Ciand  i'"  is 
that  (■)(>  pr,  -A,.;  iire  lost  onl  of  every  KlO  killed,  and  Ihe  prohahility  is 
the  peirenlage  is  even  more.  In  Ihe  Itrilisli  Commissioners'  lleporl, 
paragraph  027,  you  will  find  a  table  given,  and  I  lliink  Ihe  belter  way  of 
trealing  Iliis  is  nol  lo  trouble  you  wilh  special  alTidavils,  but  lo  give  the 
nssiilt  of  the  analysis  which  we  have  Ikm'c  of  a  large  number  of  aflidavils, 
pulling  logelher  someoO  or  On  aflidavils (»f  dilferenl  people  who  speak  lo 
the  number  lliey  liiive  killed.  W'e  have  aggregaled  that  number,  and  wo 
have  WXM  skins  lakeii  and  a  loss  of  i  percent.  That  is  in  the  table  ap- 
pended lo  paragraph  (127  of  the  Itrilisli  CoinmissioiuM's"  Iteport. 

If  yon  look  al  the  lirilisli  Counli;r  Case  Appendix,  vol.  2,  pageG,  .Mr 
President,  yon  will  see  a  furlher  table.  Of  course,  between  the  prepa- 
ralion  of  the  C.isc;  and  Counter  Case  wt!  were  collecliiig  evidence,  and 
there  is  a  large  list  of  affidavits  by  dilferenl  people  tabulated  in  this 
way,  giving  the  names  of  the  deponents,  miinos  of  the  vessels  they  be- 
longed to,  Ihe  number  of  skins  obtained,  and  the  nnmlxM-  of  seals  lost, 
the  percenlage,  and  the  dilferenl  years,  with  remarks. 

Now  in  those  aflidavils  we  have  39,879  skins  taken,  and  we  add  to 
llial  Ihe  '.>,(»00  odd  in  the  previous  table,  making  togelher  l'.»,2l»», 
or  say  ;)(),000;  with  a  u/,  of  1,(102,  making  a  loss  of  3-2  per  cent. 
Krom  page  7  to  page  l(»,  we  have  some  H(l  witnesses,  or  an  abstract  rat- 
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licr  oi'Uicirlestiiiiony,  wliich  fdrnis  llic  uvidcnra  wliicli  lins  been  (ubiiltilcd 
and  iuialysod,  its  I  have  inenlioned.  II  \>nnld  seem  lo  lie  inipossiith'  Irt 
present  Dial  kind  of  evidence  more  siilisfaeloriiN.  There  is  no  donbl 
evidence  on  llie  oilier  side  holli  ways:  thai  is  to  say,  wilnesses  called  on 
bcliairoi'llie  liniled  Stales  who  say  that  lliey  have  lost  a  ^ood  many,  iind 
\>ilnesses  called  on  hehali' of  ihi;  I'nited  Slates  who  say  llial  Ihev  have 
lost  hid  very  lew,  and  yon  nnisl  collect  from  the  jvideme  /ini  and  mn  in 
that  matter  what  yon  may  take  to  l)c  the  reasonable  inference  from  it, 
taken  as  a  whole.  That  is  Irealed  of  w^mw  in  Ihe  Itrilish  r.ounler  Case, 
pa^es  I'.M  lo  I'.Kt.  in  the  Itrilish  Commissioners'  Keport  al  paragraphs 
(>!<(  lo  (>2I),  and  in  liie  Connter  Case  al  pa^es  t.')8  to  t.'>*.).  I  do  not  lliink. 
(Iioii^h  it  is  templing  lo  read  some  of  these  aflidavils.  thai  it  would  be 
worth  while  to  detain  Ihe  Tribunal  while  I  call  allenlion  lo  any  of  lli(> 
details.  The  net  result  is  that  we  iiave  tabulated  them  all,  ami  have  the 
statenu'iils  of  dilferenl  people  of  the  unmber  Ihey  slate,  by  actual  coimt, 
umountin;;  lo  1(1,111)0.  We  have  the  stateinent  of  the  number  that 
tliose  people  swear  to  as  bavinj;  lost,  and  itcomt!s  lo  :!-:'  per  cent.  That  is 
the  lolal,  if  you  recollect  on  the  lirst  '.»,(l(IO  od.l.  Then  we  };et  .'I'.l.dOO 
more,  makiiifj  close  on  .'id.OOIt  which  was  a  total  of  :{-2  per  cent. 

.Now  I  desire  to  call  attention  to  the  aflidavil  of  Mr  Hehlcw  in  Ihe 
Appendix  to  Ihe  I'liiled  States'  Case,  on  amdher  cpiestioii,  volume  2, 
paj;e  i(l2,  which  we  think  must  certainly  be  a  mistake.     I  call  attention 

10  it  more  particidarly  because  it  seems  worth  while  lo  call  attention  to 
anylbin!;  that  this  ^entlenuin  says,  with  regard  lo  which  we  conceive 
him  lo  he  inaccurate,  for  he  is  a  gentleman  who  has  made  no  less  than 

1 1  or  12  aflidavils  on  behalf  of  Ihe  I'nited  Slates.  Ilis  statement  is  that 
he  examined  \.'\\'l  sailed  fur-seal  skins,  e.r  schooner  "  Knima  and 
Louisa  "  from  the  North  I'acitic Ocean:  and  In*  undertakes  to  lell  you  wliat 
kind  each  skin  belonged  lo,  that  is  to  say.  whether  pup,  male,  or  female, 
and  lo  ^,ive  an  analysis  of  the  whole. 

Now  in  answer  lo  that,  if  you  will  turn  to  volume  '1  of  the  appendix 
lo  our  Counter  Case,  paj;e  1 7;{.  you  will  iind  lirst  Ihe  aflidavil  (tf  Mr  lit'/iu/d, 
who  says  he  is  the  manajiin^  owner  of  that  vessel:  that  she  did  hriiif; 
the  l,3i2  skins,  that  he  was  there  when  Mr  Itehlow  came  to  examine  Ihem: 
that  he  only  lifted  a  few  up  from  the  pile,  nol  exceediu};  live  or  m\,  ami 
looked  al  them,  and  then  went  upstairs:  and  the  time  that  they  were 
down  there  would  not  be  more  than  live  minutes.  On  Ihe  samepafic.  IT.'J, 
that  is  followed  by  an  aflidavil  by  Mr  Itarber,  who  wjis  a  clerk  in  the 
employ  of  .Mr  Ladd,  the  owner  of  Ihe  sealiuf;  vessel  '•  Kmma  and  Louisa  "; 
that  she  returned  on  a  certain  day, 

llaxiiiK  oil  linard  l,;U'Jskins,  anil  llicsi'  skhis  were  (lulivcrcil  al  Ilic  placi'  of 
business  ol'  llic  at'iiif  nu'iitionril  I'..  I).  I.add  on  llii>  l'.<lii  day  of  llie  same  iiinntli, 

III  till.'  Ini'i'iiiioiiurihi'day  I'lillowlii^, lliat  is. on  tin'  l:!tli  Jiiiy.l'.iiaiii's  I.  Ui'liinvv 
of  tliis  city,  came  iiitd  till' stoi'i' id  the  at'oicsaid  I'..  I).  I.add  and  asked  lo  see  llii; 
skins  wliiili  had  hucii  hioii;,'hl  from  Ihi'  vessel  '  Kinuia  and  Louisa  ',  and  I  took  him 
to  llic  liaseiiii'iit  vvheic  they  were  all  lyin^'  in  one  |iile  in  llio  elevator.  1  made  no 
objecliun  to  liis  SLeiiig  the  skins,  as  I  liad  heun  Informed  that  all  scul-skinM  of 
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.  the  pelagic  catch  U:u\  In  iindiTf.")  iiDiprrliim  hfCni,;  any  <li-|)Osilinii  coiild  h.)  inailc  i,!' 
Ihciii,  and  at  (ho  siiiiie  liiiii'  hail  hfcii  lohl  liiat  ll.f  linn  ul  If.  Lii.hi's  ami  Cd.  had 
heeii  appoiiilod  In  Ihi^  (iovcniiii.Mil  di.'  inspoctMis  lorlhal  purpose,  and  I  V,\w\\  Iho 
saidCharlos  I.  iJiddow  as  a  iiioinhor  of  IIm;  firm  ofll.  Lichos  andCo.  foi  iiianv  .years. 
On  l)cin^'  sliown  tlio  skins  which,  as  I  i)ofi)ro  staled,  \vci(>  all  in  one  pili;,  Ihe 
said  Charles  I.  Dehlow  remarked  \«  me  that  he  had  lo  say  ho  had  seen  (lieni,  for  it 
did  not  pay  hi  inspect  them  as  he  was  only  paid  ,'i  dollars  a  day  fur  dninj^-  il :  and 
en  saying  this  picked  up  and  leoked  at  a  lew  skins,  nm  cxceedinK  •)  in  all,  hi;!,  uave 
even  these  nn  such  scrutiny  as  would  he  required  In  determine  Ihe  sex.  Thewholn 
lime  Ihe  said  Charles  I.  Ifehlnw  was  so  employed  did  net  exceed  live  minutes. 

Then  we  liiive  iilic.  Ilio  anidavit  oCMrWcsleralpafrfis  IToand  ITO.iind 
Ml-  Wester  is  llie  Caplaiii  of  llie  ve>sel.  Ilo  describes  .Mr  heldows  visil, 
and  llien  he  siiys  that  llie  skins  wei-e  iiiiiiiedialeiy  Irurked  nj);  (lie  litne 
ocriipied  was  not  mon;  than  :$  I  2  hours  in  laiidiii--,  and  il  was  inipossihle 
lo  tell  what  the  sex  was  —  it  was  only  a  iiiaMer  of  jjiicss  work.  Then  in 
case  il  should  he  said  that  thai  3  12  hours  was  sulli.ient,  «e  refer  Ihe 
Tribiuial  lo  the  (;videncc  of  .Mr  I'heian,  at  |mj,'e  KIHof  Ihe  United  Slates 
Case  .Appeiuii.x,  volume  2,  who  .says  he  s(t.Mil  \  days  ^^oinj^  Ihroiij-h  a  iol  of 
skins,  workiu},'  ahoul  7  hours  a  day.  so  that  if  even:}  12  liours  is  supposed 
lohe  the  time,  il  is  impossible  that  Mr  Hehlow  eould  have  e.xamiued  lliese 
skins  with  any  such  atlciiliou  as  woidd  enn'..'';  him  logive  Ihe  information 
he  professes  lo  f;ive.  This  is  material  wlu  ii  he  lind  ihe  same  deponent 
making  II  or  12  aflidavils. 

Tlicn  the  only  oilier  point  that  I  desire  now  in  Imieli  up  )n  is  the  (jucs- 
lion  of  raids.  Thai  is  a  material  queslioii  from  (wo  vitjws  -  material  as 
regards  the  protection  given  lo  the  Islands,  and  maleriid  as  lesling  Ihe 
opinion  of  those  who  have  spoken  on  Ihe  part  of  (he  Inited  Stales,  and 
who  have  .said  that  in  their  judgment  raids  arc  loo  unimporiaiit  lo  play 
any  part  in  the  question  they  are  considering. 

.Mr  Stanley  ilrowii,  in  volume  2  of  llie  .Appendix  lo  the  I'liiled  States' 
Case,  at  page  \H,  says  with  regard  to  that  : 

The  statistics  which  I  have  examined,  as  well  as  all  (he  im(uiries  made,  show 
that  in  the  raids  npnn  the  rookeries  themselves  by  marauders  the  loss  of  seal  life 
has  hecn  too  unimportant  to  play  any  part  in  the  destraclion  of  the  lueediiij:trn.unds. 
The  iidiospilahle  shores,  the  exposure  of  (he  islands  to  surf,  the  unlavnuri.lde  cli- 
matic conditiiuis,  as  well  as  the  presence  of  Ihe  natives  and  white  men,  will  ahvavs 
luevent  raids  upon  Ihe  islands  from  ever  heiii};  liei|nent  nv  elh'ciive. 

.Now,  we  have  not  treated  Ilia;  cpicslion  in  our  lleporl  in  tliat  wav  at 
all.  The  {{ritisli  Commissioners  Heporl  is  in  an  entirely  diU'ereiil  sense, 
and  gives  evidence  which,  in  our  view,  il  is  impossihle  (o  disregar<l  or  to 
displ.ifj  hy  meiv  assertion  of  opinion  or  as  even  the  result  of  empiirv. 
The  chapter  on  "  Haids  "  is  lo  he  found  in  the  llrilisli  Commissioners' 
Heporl,  paragraphs  727  lo  770.  I  do  not  propose  lo  read  from  that  al 
uli  at  any  length :  but  you  will  lind  tit  ptiragraph  7(;2  they  say  :— 

The  evils  of  laiilinft  are  very  great.  II  is  hy  far  lhi\  mosi  destructive  form  o( 
sealing,  comhinintr  all  Ihe  dis«dvaida(.'es  and  none  of  the  advantages  of  the  other 
tonus.  The  killing  is  chiolly  of  breeding  females,  as  the    raiders    cannot   pone- 
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Inili'  fnr  i'ii<iii};li  inland  to   (il>laiii   tin;   vuiiiig  Imchclorii    or   iiniiialiiro    I'uiimlo. 

And  SI)  on. 

Wc  oiirselvus  iiolici'd  tliu  f.'1'ual  caso  with  which,  under  pro.sonl  »ri'an);ciuonts, 
raids  might  bo  successfully  carried  out. 

—  and  llioy  ^ive  parliiiilars  of  thai. 

For  instance,  wo  stoanicil  into  llin  anclioraf;i'  of  the  sclllcnioni  al  SI.  Paul,  close 
past  the  /ajiadnic  and  Tolstoi  rookiii'ies,  one  hri^lit  moonlifiiil  ni^'lil  (I  itii  Sc'|itciu- 
lier),  and  moved  early  the  next  morning'  by  ilaylif;hl  roninl  the  (iarhoteli  anil  Itecf 
rookeries  lo  the  other  landing;,  withoiil  our  presence  becoming  known  in  any  way 
al  till'  sellli'uienl. 

In  short  Ihey  say  under  present  regulations  and  arrangemcnis,  there  is  no  ilil'll- 
cully  or  danger  whatever  lo  vessels  raiding  along  shore  any  night,  oi'  in  any  of  the 
freipieut  logs  at  several  of  the  best  rookeries,  except  when  a  revenne-i'ruizer  chances 
to  he  close  by.  an  occ.tsional  occurrence  well  known  to  every  niaraiuling  schooner. 

ir  yon  look  ill  Ihu  Krilisli  Counter  Case,  llie  Appendix  Volnm<>  I, 
pafjes  !.■).■{  Id  i.'ii,  yon  will  lind  Mr  Maconn's  lU'porl  on  llial  siihiccl,  which 
is  very  delinile  and  s|»eiilii'.  He  says  :  — 

Uuring  the  inonlhs  idJuly  aiul  .\ugiist,  IS!l-2,  no  guard  was  stationed  upon  any 
rookery  on  either  island  with  the  exception  of  .North-east  Point  on  SI  Paul 
Island,  and  Zapailnii>  on  SI  (ieorge.  Pidaviua  and  /apadnie  Itoooeries  on  the 
lonner  island,  and  (ireal  Kast  and  Slarry  Arleid  llookeries  on  Ihe  laller,  were  left 
without  a  guard  of  any  kind,  ami  three  of  Ihese  hmr  rookeries  are  known  lo  have 
been  raided  in  I'eeenI  years. 

On  Ihe  liilh  of , Inly  I  walked  on  Si  (ii'orgi'  Island  from  Ihi'  village  lo  Zapadnie 
llookery  Willi  lln'  Iwo  ualives  who  wi're  goiiiglo  relieviMhe  wati'hinen  Iheic.  Uni! 
was  a  yonng  man  ahoMi  '.'(1  years  of  age,  Ihe  oilier  a  boy  of  12  or  l.'t.  When  we 
reached  Ihe  giiard-honse.  I  round  thai  Ihe  guards  lo  ]„•  relieved  were  an  elderly  niaii 
with  bill  one  arm.  and  a  hoy  of  ahoul  Ihe  same  age  as  Iho  one  referied  lo  above. 
I  was  aflei  wards  lold  by  l)r  .Noyes.  the  manager  on  SI  (ieorge  Island  for  Ihe  Com- 
pany, Ibal  when  llie  killing  season  was  al  ils  beiglii  Ibis  one-armed  man  was  Ihe  only 
guard  kepi  al  Zapadnie.  lie  was  unable  lo  assist  n  any  way  al  Ihe  killings,  so  was 
employed  as  a  wali'bmau. 

Two  oi'  Ibree  men  were  kept  at  Norlh-KasI  Point,  SI  Paul  Island,  and  Ibis  place 
is  connecled  will)  Ihe  village  by  a  telephone  line.  Karly  in  .\ngusl,  IS!t-2,  bowevei', 
the  receiver  or  Iransiniller  al  one  end  of  Ihe  line  got  out  of  order,  and  il  was  rende- 
reil  useless  as  a  means  of  coiiimuniialion  belwci'U  these  places. 

.\l  Ihe  lime  of  my  ib'parlure  from  Ihe  i>laiid  on  Ihe  I 'Jib  of  Scpleniber  il  w.is 
still  in  this  condition,  ai,d  there  wah  apparenlly  no  |irospecl  of  ils  being  re|iairi'd 
before  next  spring.  More  Iban  two  hours  would  be  reipiired  by  Ibi!  walcbmen  lo 
reach  the  village  were  a  raid  lo  be  made  al  North-east  I'oint,  and  Ihe  same  lime  lo 

ri'l\irn   with  assistance.     'I'iiis.  with   the  time  consumed   in  rousing  llii' | pleat 

Ihe  \illagi'.  would  give  any  raiders  ample  opporlnuily  lo  do  Ibi'lr  work,  as  I  have 
been  assiiied  by  sevi'ral  men  w  bo  have  aclually  raided  llie  islands  Ibal  I'oiii'  hours 
is  the  lime  usually  recpiiieil  lo  make  a  successful  raid,  so  Ibal  Norlli-easl  Pdiiil  was 
in  istej  praciically  wilhonl  proteclinn. 

I'olavina  rooki'ry  is  ,S  miles  from  either  the  village  or  .Norlh-easI  Point,  and  any 
niglil  Ihe  wind  served,  or  even  on  foggy  days,  raids  migbl  be  made  there  and  no- 
Ibiiig  be  known  of  Ibeni  al  Ihe  villaiie.  Alllmugb  Zap.adnie  rookery  can  he  seen 
from  Ibe  village,  and  on  Ibis  acconnl  is  siipp(p<cd  lo  hi-  sab',  it  was  al  Ibis  very  placi! 
Ihat  Ihe  skins  lakeii  by  the  crew  of  Ihe  "  Itorealis  ",  lale  in  I.Slij,  were  procured. 
I  was  told  by  one  of  Ihe  men  engageil  in  llie  raiil  Ibal,  al  llin  linn'  it  was  made,  a 
revenue-culler  was  lying  al  anchor  near  Ibe  villatie,  and  less  than  2  miles  houi 
Ibe  rookery,  that  Ibe  night  was  clear,  —  so  clear  that  lliey  could  see  from  the 
schooner  nid  onlj  Iho  lights  of  Ihe  culler,  hut  the  vessel  itself.     They  wore  despo- 
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rill,..  Iiow.'vor,  ami  sailed  in  nios,.  I..  II,..  rookery,  lan<l<'(l.  and  s.Turod  100  skins 
witlioiil  liitiiiK  s(M>n  or  li)>ard. 

WliM.^  on  SI  Paul  Island,  in  [H'.H.  Ihr iir.Mcnt  rook.'ri.-s  wtMv  nainnl  to  nio 

as  IIh!  ono  ..n  which  (his  [larli.Milar  raid  was  inad.i.  NolhiuK  was  known  of  ji  on 
111.;  islands  until  Iho  arrival  of  Ih.'  r.>v..nii..  cnllnrs  lhi>  n.'xl  spriuf.',  and  Ih.'  oCllcors 
on  those  vessids  hail  heard  idil  Ihronjjh  Ihc  raiders  th.'nis.dvi's. 

Whilo  in  Vi.tloria,  Hrilish  Colnn.l.ia,  iuMay.lwo  .,1'  Ih.)  sdioon.-r  "  Challea;;.'  " 
gave  me  partiinlars  ot  the  raid  made  on  rireal-Kast  llook.irv,  SUL-or'..  Islaml  'lile 

in  ISIM  ;  and  wli.-n  on  SI.  (i.-or^i!  Isl.iml  in  .Inly,  I  ask '•  N„v..s.  the  Manager  of 

the  N'orlh  Ani.uiean  Coimn.Mvial  Company  on  that  Island,  for  an  a.'connt  of  llin 
raid.  Ilo  told  me  that  Ih.-  mornin;;  alter  tlii<  raid,  a  native  who  had,  h.-en  coll.M-ling 
woo.l  rame  in  with  the  r.-porl  that  Ih.Me  were  dead  s.-als  on  Or.'al  iCast  llook.-ry 
hnt  thai  no  vessel  was  in  sijxhi.  The  numhi'r  .if  seals  kill.'.l  was  not  as.'.irlaine.'l ' 
as  Ih.'y  did  nol  wish  to  dislnrh  llios..  slill  .,n  the  -ronn.l.  A  man  was  s.-nl  ;,rr,)ss 
the  Island,  an.l  .'am.,  h-  k  wilh  word  that  a  s.;ho.,n.!r  w.is  ati,-hon!.|  iu  Car.L.n 
Cove.  Cnards  w.mv  pm  „n  all  th.'  Il.»,keri.-s,  hut  no  further  allem|d  at  raiding 
was  made,  and  nolhinj.'  nior.^  was  .seen  of  the  v.j.s.sol. 

Tliun  : 

In  this  .•onn.'xion,  MrWar.lman,  Unilo.l  Slates  Tr.-asniv  Ak.'iiI  on  the  I'rihih.f 
Islanils  for  sev.-ral  y.-ars,  may  h.-  .|u..t.vl :  "  I  asked  a  man  on.-  .lav  if  h<,  wonl.l  sh.iol 
il  w,-  took  aft.-r  a  piral.-,  an.l  h.!  sai.l  he  wo.il.l  n..t.     It  was  ..nlv  wilh  ^ival  p.-rsna- 

si..n  I  .■ouhl  Kel  him  to  pull  m fin  a  h.)al.     II  is  n..  us.-  pnliin-  -nn<  inio  their 

hands.  I  aske.l  him  why  he  woul.l  nol  shoot,  and  hi:  sai.l  In-  di.l  n.,|  want  t..  kill  a 
man.     Th.-y  are  very  .uwardly." 

TIkmi  Ihey  p»  on  lo  |K)inl  out : 

Kv.-n  w.-ie  nativ,-  (f.iar.js  plai-..-d  on  <!V.-ry  rook.u'v  on  liolli  islands,  (h.-y  woul.l 
thus  ,ill,,rd  no  r.-al  prole.lion  against  rai.ls.  Th.iy  mifrhl  he  hrihe.l  hv  llie  raiders, 
or  mi}.'lil  n.-Hl.-.'t  their  .liilies  an.l  nol  patrol  Ih.)  r..,,k.-n.is  .,n  .laik  ..r  io-'y  nijfhls' 
an.l  .-v.-ri  w.-n^  ^'o.mI  wal.h  kept  an.l  Ih.-  pre.sen.-.-  ..f  raiders  ,l.-le,l..,l  |hev  vvlml.'i 
I..-  ns.-less,  an.l  at  Ih.)  most  would  hnt  hnrry  to  Ihe  villa-.-  for  h.-lp.  II  is  a'ssiuned 
Ihal  if  a  rev.-nn.-  .-ulter  were  k.ipl  al  each  islan.l,  no  furth.-r  prole.'li..M  would  he 
ne.'.'ssary. 

and  .so  on. 

All  Ih.-  r.-v.-mie-.-nlters  hahilnally  .-.ime  to  amiior  at  nifihtfail  wli.-n  near  Ih.- 
islan.ls,  if  possihle  al  Ihe  village,  so  thai  praeti.-allv  the  wh.de  islan.l  ex.ei.lin-' 
Ihal  pari  of  il  near  Ihe  villag,-  is  ..p.-n  lo  Ih.-  rai.h-rs.  Vessels  an-  known  In  have 
'•'I'liore.l  I..  Ih.-  n.nlhwar.l  of  St  Paul  Man-I  for  w.-.-ks,  running;  in  to  Ihe  isl.ni.l  al 

nijjhl  lo  kdl  s.-als  .m  ih,-  r...d<.-ri.-s,     A  pr -r  (.-nanl  slation.-.|  at  .-a.h  i kei  v 

miKhl  prev.-nt  such  rai.ls,  l,iil  a  v.-ss.-l  anih.:-.l  al  lli.-  villa^r.-  .an  rn-v.T  <lo  s... 

Tii.-n  ill  111.-  Itrilish  Comil.'i- Ciis.-,  .\|.|ii-,iiliv,  vol.  2,  |i;ip-.s  Ij  and  12 
tlio  Tiilmnid  vviil  lind  an  analysis  «(  all  tlu  allidavits  r.-ialin;,'  lo  raids 
made  on  lln-  Prihiiof  Islands. 

Tliny  iin-  H  in  nnnili(-r,  and  |iarli.iilars  arc  -jiv.-n  as  1..  Hi.-  rai.ls  (h.-v 
lli(Miis(-lv(is  ai'(!  awari!  ol'. 
I  In  one  .ii'iasion. 

.\  Mr  l''o|f;or  saysi  : 

\\<  on.'i!  ran  in  to.,  near  th.-  \  illa^ie  an.l  saw  a  .-nll.-r  lli.-n-  an.l  w.-nl  away  a-ain 

l)Ul  wt-  found  Ih.-.-.iasI  e|,-ar  tin- n.-\l  nif:lil  an.l -olaln.ul  ,'i(IO  skins,     W 'mhl  s.-.' 

the  lij^hl  al  the  villa);.-. 

\V.-  kn.-w  v.-ry  w.-ll  Ih.-  naliv.-  did  n.il  k.-.-p  a  .-oo.l  w,ilr|,.  W,-  p.i  ah.Mil  -Juou 
skins  thai  y.-ar  olf  the  Islands. 


—   I7!tv  - 

Ai>tl  .loliii  Knil'l  speiiks  of  llic  snnio  tiling.  I  iim  not  ccrtniii  if 
Mr  lM)l};('r  is  a  cili/.t'ii  ol'  lli(\  I'liilcd  Sliilos.  I  Ihiiikso,  however,  for  llii; 
siinplc  reason  llial  il  is  slattMJ  in  several  places  there  is  no  iiislaiie<^  of 
a  (lanutiiaii  vessel  luiviii^;  ruitlcd  the  Islands  and,  therefore,  I  assnino 
these  perstnis  like  Mr  Kol};er  are  American  eiti/ons.  I  find,  that  he  is  so 
descrihed  a!  p.  HH. 

Then  we  have  very  direct  evidence  of  Ihe  manner  in  which  these  raids 
were  carried  out,  in  the  Itritish  Counter  Case  pa^e  '2'M ;  and  in  tlie  Appeii- 
di\  to  IJial  <'.iuinler('.ase  volume  I  pa};e  l;>{  and  pa^e  2*,):t  spei^ilic  evidence 
is  </\\n\  as  n'^ards  a  ^real  many  raids  which  hav(>  occurred  and  whi<'h 
have  not  heen  meidioned  hy  tlu^  Treasury  Aleuts.  I  will  conclmie  this, 
I  think,  l»\  reCerrinf;  to  the  evidence  of  one  Lenard,  a  Witness  called 
for  the  tnited  Slates,  or  one  of  the  deponents  whose  affidavit  they  };ive  in 
IhtvVppendix  to  liie  United  Slates  Case,vidum(^  2,  pa^e  :2l7;and  1  refer  in 
him  lo  show  the  conse(|iience  of  such  raids  nnu'c  Ih.in  any  tiling  else.  I 
am  not  (piite  certain  tor  what  reason  Ihey  put  in  his  evidiMice. 

lie  says. 

1  rcsiilc  al  llt'lkiirskv.  Alaska  TcrrilDiy.  I  have  hneii  a  si>a-(illi'i'  liimliT  lor  I'nrly 
years,  and  liaxc  nccasicinallv  raiilcil  llic  lliissiaii  seal  islainls.  Wlii'ii  on  a  raid  wc? 
would  walrli  I'oi'  a  ravoraldc  o|i|ioilinillv  In  make  a  l:iiiiliii,L.'  and  llicii  kill  inali'  ami 
IVniali'  liir—cals  indisrriiiiinalcly.  I'l'ohalily  lor  every  .'illO  iiiaikel attic  skins  si'cured 
doiildc  llial  nnnibi'i'  ol  imps  wiM'e  di'slroycd. 

Tiial  is  pi'aclicalK  what  from  the  haliits  of  Ihe  seals  and  whatwehuve 
lead  \oii  Wduld  imagine.  These  menproceel  witli  no  care,  and  they  pro- 
liaiiK  create  a  stamp. '<li'  auntn;;  tin;  older  animals,  and  llie  pups  are  killed 
in  that  way  and  in  others. 

Senator  MoTgan.  —  That  leads  me  to  encpiire,  .Mr  Kohinson,  for  the 
purpose  id' ohlaiiiiu^  information,  ifil  is  coned  that  thiMoidvcries  occupy 
the  sea  froiil.  and  in  rear  of  those  louie  tlie  older  seals  and  Indluscliickie. 
Is  thai  correct  ? 

Mr  Robinson.  —  No.  I  tliink  nol.  I  thiidv  the  holluschickiehaul  out 
on  a  (lilVei'f  it  place. 

Senator  Morgan.  —  Some  of  the  witnesses  speak  of  o|ien  ways  heinj; 
lel'l.      flial  is  what  I  meant. 

Mr  Robinson.  —  Thai  is  seals  on  the  rookeries.  Vou  will  see  in  the 
evidence  that  the  holluscliickie  haul  out  at  a  di.'I'ereiit  place. 

Senator  Morgan.  — Knlirelv  iudependeni .' 

Mr  Robinson.  — Ves,  hecause  the  <i|il  seals  will  iioj  l.d  them  come 
near  Ihe  hreedin;;  se<'liou,  so  to  speak. 

Mr  Carter.  —  That  error  ou^hl  nol  to  he  allowed  to  ;;()  uncorrected, 
liccause  it  is  in  evidence  that  the  holluscliickie  haul  out  in  Ihe  rear  of  the 
rookeries  as  well. 

Sir  Richard  Webster  —  Itiit  nol  in  the  same  place. 

Mr  Robinson.  —  rerhaps  Mr  Carter  is  right  in  this  way  :  what  I  mean 
to  say  is  this,  that  lhe\  laud  al  a  dilVerenl  place.  I  do  not  say  they  do 
not  spri  ad  loimil  and  p'i  lolhe  rear. 


—  I7!i;i  — 

Senator  Morgan.  —  There  Jire  witnesses  who  speiik  i)l'o|)(iii  ways  for 
the  scnls  to  [lass  lhroii},'h. 

Mr  Robinson.  —  1  do  not  tliiiik  Ihiit  is  connected  with  tiie  liollus- 
rhickie,  Ixil  I  will  not  put  my  recolhjction,  where  I  do  not  rc.ollecl 
cleiirly,  af^ainsl  any  thin};  ihal  .Mr  Carter  thinks  is  correct.  Mr  lMdf,'er, 
in  the  .\|)|M'ndiv  tc  ilie  lirilish  Counter  Case,  Volnine  2,  pa^c  H<.»,  refers 
to  one  of  these  occtasions  when  he  is  speakinj,'  of  u  raid. 

Ho  says  : 

I  was  ill  |((>l>|irn  llf(!f  al  llii-  liiiii;  llic.  Alaska  Comiiiorcial  Company  sfnt  a  vessel 

Ihciv-lli,. '■! n  ■.Caplain  Ulair  —  (.Mlcstniy  ih,.  seals.    They  had  iii(Ml  their  licsl 

lo  |iinlee(  the  islaii.l,  hill  we  were  Iim>  iiiiich  Cor  theia.  We  had  llie  (.'iiard  in  our 
|iay,aiid  when  Iho  "  Le.m  •.  which  hail  heea  sent  llieio  lo  (.'iiard  the  plaee,  would -o 
away,  lljihls  woeld  he  put  out  and  we  would  come  over  from  (jape  fatii^nie,  where 
we  hail  iiii'n  on  the  look-out  eonslanlly,  or  it  wn  ■rot  Impatient  the  faslesi  sealer  in 

the  Meel  would   -o  Ihere  and  lie  chased  hy  the  "  | n  "  m  sailiiif,'  vess.d  ,  and  the 

others  woiihl  make  (he  raid  ;  we  worked  li)-elheir,and  Ilie  schooners  would  divide  up. 

It  is  hardly  necessary  to  snj^ficst  in  conclusion  that  it  is  only  natural 
to  suppose  these  raids  must  have  heen  frequent.  The  price  then  paid 
for  seal  skins  was  an  ol.ject  of  teniptalioii.  The  natives  are  not  lo  he 
dependedupon.and  the  I'nited  Slates  cared  little  ahoiit  it;  it  was  a  matter 
for  the  lessees;  and  unless  a  very  strict  f^uard  was  kept,  this  locidity, 
with  constant  thick  lo-s  and  a  class  of  men  not  hy  any  ineiins  timid  in 
their  operations  of  that  kind,  would  he  almost  certain  to  he  snhject  lo 
raids,  (liven  natives  lo  walch,  and  f^iv.Mi  while  nn-n  to  want  what  the  na- 
tives are  wi.lching,  the  while  man  will  get  what  he  wants.  Those  three 
points  I  have  now  dealt  with. 

The  President.  —  Any  others  we  shall  he  hapjiy  to  hear  you  urge  in 
the  morning. 

I  Adjournal  till  Wednesday  llic  21st  June  at  II.  .id  o'clock  \.  M.l 
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Sir  Richard  Webster.  —  ^'''  President,  before  my  learned  friend 
Mr  Holiinsdii  Ijegins,  you  will  remember  llial  wlien  llie  Atlorncy  (leneral 
commimiealed  (o  you  the  fuel  of  a  communication  liavinf;  been  minlcfr'^ni 
llieForci};n  OITiie  as  to  the  Itussian  seizures,  ol)jcction  was  taken  by  my 
learned  friend,  Mr  Phelps,  that  the  communicatiou  was  not  |tublic  or 
oflicial ;  and  you  were  good  enough  to  call  attention,  when  I  was  address- 
ing you,  to  the  fact  that  however  much  you  might,  of  course,  believe  what 
wc  had  staled  in  the  matter  it  was  not  u  public  document  and,  therefore, 
reference  could  not  be  made  to  it  properly.  I  told  you  I  had  no  doubt  the 
I'apers  would  be  presented  lo  Parliament  in  a  few  days.  Tiiey  were  pre- 
sented yesterday,  and  I  have  handed  my  learned  IVicnd  copies.  Copies 
will  l)c  supplied  to  the  Tribunal,  though  wc  have  not  suflicient  at  |)resent 
I  believe,  and  I  may  state  on  page  o, 

Mr  Carter.  —  One  moment;  do  you  read  the  conlenSs  as  evidence.' 
Because  if  so.  we  object  to  the  reception  of  this  matter.  The  ground  of 
our  ohpH'tion,  Sir,  is  thai  it  is  new  evidence  designed  to  prove  some  new 
fad  or  other;  and,  therefore,  does  not  come  within  provisions  of  the 
Treaty,  llial  the  only  way  in  which  Hie  Treats  contemplates  evidence  is 
lo  be  received  by  this  Tribunal  is  that  it  should  be  incorporated  in  Ihe 
Case  or  Counter  Case,  and  that  this,  Iherefore,   is  not  admissible. 

The  President.  — fwouhl  say  that  we  do  not  admit  fresh  evidence, 
and  it  is  not  as  evidence  tiiat  we  would  like  to  take  it.  1  do  not  i(elieve  it 
is  within  our  proper  power,  however,  lo  prevent  any  i)ody  from  leading 
an\ thing  IJKit  may  be  read  in  Ihe  newspapers  of  what  happened  that  day 
or  the  (lay  before  We  simply  lake  it  as  a  newspa|ier  communication  ;  1 
do  nol  say  more  than  that. 

Mr  Carter.  —  With  great  deference.  Sir, 

The  President.  —  l»o  \ou  ohjecl  lo  that.' 

Mr  Carter.  —  1  should  think  it  was  in  Ihe  power  of  this  Tribunal  to 
prevent  the  reading  of  any  newspaper  in  evidence,  or  to  prevent  the  read- 
ing of  anything  which  is  intended  to  bring  before  the  Tribunal  any  addi- 
tional fact  Ihiit  is,  evidenci'  in  reference  lo  what  may  ha\t!  been  done 
between  Itiissia  and  (iiviil  Ih'ilain  in  Ihe  way  ol  adjustmeni  or  selllemenl 
of  a  controversy.  Ourleanied  friendsou  the  other  side  have  a  way,  which 
we  are  de|)rivetl  of.  I)\  wliicii  they  can  bring,  those  matters  before  Ihe 
Tribunal. 

If  Iheohjection  is  thai  Ihey  are  of  an  iinoflicial  character,  they  ha\eau 
Ottsy  melliod  bv  simply  la\ing  them  in  the  first  instance  before  Ihe  \U\- 
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lish  House  of  Parliament  now  in  Session,  and  Imvinf;  llicm  printed  to 
give  them  an  apparently  official  cliaraeter.  Hut  the  objection  is  to  the 
admission  of  new  evidence,  and  lies  as  well  to  evidence  of  any  oflicial 
character  as  any  other.  The  impropriety,  as  I  conceive  it,  is  this;  it 
brink's  a  fad  partially  before  the  attention  of  the  Tribunal;  and  how  can 
we  complete  the  record,  and  how  can  wo  furnish  the  addilional  informa- 
tion lliiil  is  necessary  for  its  proper  understanding  unless  we  have  access 
to  all  the  docunienis,  which  we  have  not?  How  do  we  know  what  oral 
interviews  may  have  been  iudulf^ed  in  by  the  Hepresenlalives  of  Great 
llritain  and  Itussia  in  this  matter?  How  do  we  know  what  other  facts 
never  disclosed  by  tli  se  records  may  have  transpired?  It  is  permitting 
one  party  to  lay  before  the  Tribunal  a  |)artial  view  when  il  is  not  in  our 
power  to  complete  the  view.  That  is  the  objection,  and  it  is  a  serious 
one;  and  that  is  the  reason  why  il  was  provided  by  (he  Treaty  that  the 
place,  and  the  only  place,  in  which  the  evidence  was  (o  be  contained  is 
the  Case  and  Couuter  Case.  If  is,  on  that  that  we  ground  our  objection ; 
that  we  ought  not  lo  be  put  to  the  trouble,  (hat  we  ought  not  to  be  put 
lo  the  injustice,  Ihal  we  ought  not  lo  be  put  to  the  inequality,  of  having 
a  partial  fact  laid  before  Ibis  Tribunal  when  we  have  had  no  op|M)rtunity 
and  can  have  none  to  la\  before  Ihe  Tribunal  such  other  additional  facts 
as  maj  belong  lo  il  and  which  must  be  regarded  in  order  to  arrive  at  a 
proper  uiiderslanding. 

Sir  Richaxd  Webster.  —  I  do  not  intend  to  answer  Ihe  observations 
liiat  have  been  made,  Mr  President,  except  to  remind  you  of  what  the  cir- 
cumstances are.  In  Ihe  I 'nited  Slates  Case  they  asserted  that  Hussiahad 
claimed  lo  exercise  the  jurisdiction  of  seizing  ships  outside  the  three-mile 
limit.  That  correspondence  between  Itussia  and  Creat  Itrilain  respecting 
the  11111(11/1  rivr/idi  has  already  been  adniiltod,  an<l,  not  onlv  admilled, 
but  referi-ed  lo  by  .Mr  Phelps,  he  staling  he  intended  In  argue  upon  it. 

The  President.  —  Fads  already  incorporated  in  Ihe  documents  before 
Tribunal,  wliidi  is  not  quite  Ihe  same  thing. 

Sir  Richard  Webster,  —  These  were  papers  not  incorporated  in  the 
docunienis.  It  was  a  Parliamentary  jmper  handed  in  last  week  and  lo 
whiih  Mr  Phelps  referred,  saying  be  iulcnied  lo  rely,  upon  il.  We  in- 
formed Ihe  I  nited  Slates  tiial  at  no  tinu!  had  Itussia  made  liiis  claim 
the  .Vttorney  (ieneral  made  a  stalemeut  lo  Ihe  Tribunal  publicly  with 
refer-Mice  lo  Ihe  fad  (haf  Itussia  bad  agri'cd  lo  indemnifx  ships  lliat  had 
nol  been  inside  Ihe  lerrilorial  waters,  and  that  stalement  being  made, 
.Mr  Phelps  got  up  and  said  —  he  will  endorse  what  I  say  —  thai  in  the 
previous  debate  in  Hie  House  of  Lords,  nol  a  week  ago.  Lord  Mosebery 
had  nol  referred  lo  il  —  was  he  at  liberty  to  refer  lo  that  debate 
and  I  said  Ves,  to  any  documiMils  public  or  otherwise  supporting  his 
••onlenlioii  Mr  Phelps  mighl  refei-.  Vou  interposed.  Sir,  and  said  I 
had  gone  too  far  and  il  was  only  public  documents  thai  ought  to  be  re- 
ferred to,  and  called  attention  lo  the  fad  Ihal  the  telegram  lo  Ihe  Mlorney 
tiencral  was  in  the  nature  of  a  private  document  and  not  public  I  (hen 
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informed  you,  Sir,  feeling  the  weij^iil  of  whal  you  said,  I  would  ascorlain 
if  liic  papers  were  going  to  he  presented  to  Parliament. 

They  have  i)oen  presented  lo  I'arliament,  and  I,  iiaving  given  copies 
to  my  learned  friends,  make  good  my  promise  by  presenting  tiiem  hcfore 
the  Tribunal.  I  say  that  it  is  not  new  evidence  at  all.  It  is  simply  lo 
show  the  Tribunal  the  real  facts  respecting  the  action  of  lUissia. 

Lord  Hannen.  —  Suppose  Hussia  are  under  some  terms  witii  reference 
to  compensation,  has  llial  any  bearing  on  the  enquiry  we  are  going  into. 

Sir  Richard  Webster.  —  It  has  no  bearing  at  all. 

Lord  Hannen. —  Then  why  go  in  to  it? 

Sir  Richard  Webster.  —  •''  your  Lordship  will  pardon  mc  except  the 
United  Stales  have  introduced  into  their  argument  a  statement  that  Hussia 
has  claimed  lo  exercise  these  rights  outside  lerrilorial  waters.  It  is  not  a 
question  of  bargain  at  all.  I  told  the  Court  before,  tlie  mailer  was  inves- 
tigated by  special  commission,  and  the  documents  will  siiow  what  the 
actual  claims  of  Hussia  have  been  in  regard  lo  the  mailer,  it  is  only  lo 
prevent  the  Tribunal  being  under  a  misapprehension  in  consequence  ol 
an  inadverlenl  statement  made  the  United  Slates. 

The  President.  —  I  must  say,  as  there  has  been  an  objection  raised, 
that  I  cannot  allow  you  to  proceed  without  a  consultation  with  my  collea- 
gues in  a  matter  which  I,  for  myself,  should  have  conceived  was  open  lo 
every  body;  but,  perhaps,  that  is  because  I  am  more  accuslomed  lo  the 
Frencli  procedure  whicli  enables  you  lo  bring  ItLfore  the  judges  any  new 
fad  that  may  arise,  with  the  object  of  having  bei'oie  Ihem  everything  thai 
has  taken  place.  As  the  history  of  the  world  goes  on,  everyday  brings 
forth  new  facts,  and  we  do  not  shut  our  eyes  to  what  goes  on,  bul  then  the 
rules  of  English  Common  Law,  such  as  are  enforced  both  in  England  and 
America,  are  more  severe,  as  concerns  evidence,  than  anything  I  have 
been  accuslomed  to  even  in  theory. 

Mr  Carter.  —  Which  rules  have  been  adopted  in  the  Treaty  and  the 
preparation  of  these  Cases. 

Sir  Richard  Webster.  —  1  may  be  allowed  lo  say,  -Mr  l*resideiit,  that 
I  should  not  have  kept  failh  with  the  Tribunal  iiad  I  not  brought  these 
documents  before  them,  because  in  reply  lo  the  slalemenl  made  by  your- 
self, with  the  concurrence,  as  I  understood,  of  the  other  members  of  llie 
Court,  that  the  public  documents  |)assing  bet  ween  Hk;  countries  can  be 
referred  lo,  I  said  rccogui/.ing  thai  if  the  papers  were  made  public  and 
were  presented  lo  Parliament,  lliey  should  be  laid  before  the  Tribunal; 
and  theiefore  I  should  not  have  kept  failh  if  I  had  not  presented  Ihcm. 

The  President.  —  We  thank  you  for  your  intention.  Sir  llithard, 
which  is  very  loyal  indeed,  but  we  must  consult  between  ourselves  before 
we  allow  \ou  lo  go  any  further. 

Sir  Richard  Webster.  —  Might  i  point  out  tiiat  the  liiiled  States  can- 
not be  allowed  lo  fouiul  ait  argunicnl  thai  Hussia  has  taken  tl.s  aclion, 
without  our  being  in  a  position  to  put  the  true  fails  before  you. 

The  President.  —  (3f  course,  that  is  a  thing  we  shall  consider. 


iiilu. 
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The  Tribunal  llicn  consiilled  for  v.  sliorl  lime. 

The  President.  —  I  wisii  personally  lo  explain  what  I  meant  when  I 
spoUe  ol"  newspapers.  I  meant  lo  say,  of  course,  it  is  not  llie  reading  of  a 
newspaper  which  mif{hl  he  the  emhodying  of  an  argumonl,  hut  I  want  lo 
say,  as  men  are  naturally  l)rouf;ht  lo  lake  heed  of  all  public  events  which 
lake  place  and  such  public  events,  we  considered,  are  in  Hie  reach  ol 
everybody,  and  thai  we  niif^ht  take  heed  of  them.  Of  course,  ifwe  were 
lo  hear  by  some  commotion  of  nature  that  all  Ihc  seals  bad  disa|)pearcd 
off  the  face  of  the  {;lobc,  it  would  be  strange  if  we  could  n<»l  lake  heed 
of  it. 

Mr  Carter.  —  Our  own  law  contemplates  a  certain  amount  of  infor- 
mation which  the  (lourl  miglit  lake  note  of,  but  not  so  far  as  \ou  go. 

The  President.  —  It  was  only  with  reference  lo  such  an  observation 
of  that  kind,  and  I  should  not  like  lo  be  misunderslood  with  regarded  lo 
it.  So  far  as  regards  Ibis  particular  case,  alter  consideration,  we  do  not 
deem  that  it  would  be  lit,  at  the  present  moment,  lo  slop  the  proceedings 
of  Ibis  Tribunal,  and  we  therefore  will  raise  no  objection  lo  hearing  the 
document ;  but  we  will  reserve  lo  oinselves  lo  consider  whelher  we  will 
lake  it  as  evidence  or  reject  it,  when  we  have  more  leisure  to  deliberate 
about  Ihe  matter  It  is  only  under  that  reserve  now  that  we  will  ask 
Sir  llichard  Webster  lo  proceed  with  his  reading. 

Sir  Richard  Webster.  —  I  quite  undersland,  .Mr  President,  tiiat  il  was 
subject  lo  all  reserves  of  that  kind.  I  will  read  nothing  but  official  docu- 
ments. On  the  29lli  may  ilOth  ,Iune)  189.'j,  Mons  Cbichkine  wrilesfrom 
St.  Petcrsbourg  —  and  my  learned  friends  have  copies  of  Ibis  : 

I  liiivn  liiul  the  lion<iiir  lo  receive  llic  notes  wliioh  your  Excellency  was  so  j,'0(ul 
as  lo  ailiiiess  lo  Ihe  Impcriiil  .Ministry,  daled  Ihe  ITIh  [•I'MU'i  November,  and  the  Uli 
(Itilh)  and  'Jth  ("Jlsl;  Decenibor  I8U-J,  relative  to  the  soiznro  in  Dchring  Sea  of  Ca- 
nadian schooners  and  (Ishin;;  lioals  liv  Uussian  crnisers. 

A  siiecial  ('onimission  liavinf;  been  ap|ioinled  by  lMi|ierial  Decree  Id  exainino 
inio  llie  ciieuMislances  under  which  those  sei/.iu'es  were  made,  Hie  Imperial  Minis- 
try did  nol  Tail  Id  lay  lielDre  il  Ihe  depusilions  (aflidavilslof  Ihe  eaplains  and  crews 
olthe  sehooni'rs  conecined  which  accompanied  the  ahove-menliDned  notes. 

In  reply  to  these  iHinuunnieations  I  make  il  mv  duty.  M.  1  Audjassadinir,  Id 
transmit  lo  you  llio  two  Iteporls  inclosed  . 

Your  ICxcellency  will  observe  from  the  perusal  of  the  lirst  of  these  documenls 
that  il  deals  with  the  assertions  of  the  Canadian  crews  as  to  Ihe  privations  allopMl 
to  have  been  inllicli'd  upon  Iheiu  at  Pelrojiavlovsk  .  In  the  opinion  of  lh>'  Imperial 
(JDvernment  liic  Commission  has  fully  elueidali'd  this  mailer.  Ni'verllieless,  if 
Ihe  inleresle<l  parlies  consider  ilnecessary,  they  have  Ihe  powi'r  Id  avail  lliemselves 
of  the  rei-'ular  course  jirovided  by  law  in  order  to  present  thi.'ir  claims  either  to 
tlie  superior  naval  anihorilies  or  to  the  proper  Tribunal. 

Then  follow  two  paragra[)iis  about  the  Irealmcnl  of  the  caplain  and 
crew  that  are  not  material  : 

The  second  of  the  accompanying  reports  ciuitainsn  detailed  exaniinalion  of  the 
circuiuslances  whiih  accompiuiied  the  seizure  of  llic  schooners  and  their  boats. 
Ill  cniisiilerin^'  llie  legality  of  the  captures  elfecli'd  by  I  he  Commanders  of  the  l(ii>siaii 
cruisers  and  by  the  District  (iovernor  of  Hie  Conimalider  Islands,  the  Comniissidii 
was  guided  by  a  principle  Ihe  justice  and  equity  of  which  cannot  be  disputed.     It 


, 
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rcnoKiiiz-i^il  a"  lawful  seizures  ofull  vesaoU  whose  boats  were  soon  or  ('apUircd  in  our 
lerrltorial  waters.  It  cannot,  indeed, lie ilenied,  tlial  (lie  lioats  ronstiliile.juridiealiy, 
an  a|i|ii'nila^'i'  of  Iho  seliooner  to  whicli  tliey  lielon^'.  ('.onso(|iienlly  their  seiznru 
in  lerritoiiai  waters  renders  llie  rapturi'  of  the  vessids,  of  wiiich  they  in  some 
respects  form  part,  perfectly  le(;al. 

If  it  were  otherwise,  a  schooner  coidd  with  impunily  pursno  seals  on  the  coasts 
by  sending' her  boats  there,  ami  thus  infriiiffc  the  invialohilily  of  territorial  waters, 
althoMj.'h  lii'r^elf  remiunlMf;  outside  the  said  W'.ters.  Takin;;  Ibis  view  of  the  mat- 
ter, the  (jimmi^sion  rt'co^riii/.ed  the  lejiality  of  the  seizure  ol  the  schooner  'Marie', 
'llosie  Ulsen',  'Ciarniolite'  and  'Vancouver  Belle'  but  was  unable  to  do  so  in  the  caso 
of  the  seizure  of  the  schooners 'Willie  Mc  Gowan'and  'Ariel',  rhi'rccan,  however, 
be  no  ijucstion  ns  to  the  serious  nature  of  the  indicalions  which  induced  the  (Com- 
manders of  our  crui/.crs  to  institute  a  si'arch  on  board  these  last-named  vessels. 
The  'Willie  .Mc  (iowan',  took  lli)rbt  as  ^oon  as  she  liad  si^ditcd  Ibe  Itussiai,  criuser, 
and  >lit^  refused  to  heavc-lo  at  the  siuiiiuons  of  the  '/abiaca'. 

Though  Ibe  Commander  of  the  llus^ian  crui/.er  ilid  not,  see  the  boats  of  tbu 
'Willie  Mc  llowan' eu^'aged  in  Ibe  ille^'al  ]iursuit  of  seals  in  our  ti'rrilorial  waters, 
he  had  been  infornu'd  *d' it  by  the  inhabitants  of  Iho  coast.  The  search  revealed 
the  presence  on  board  o(  implements  used  for  si'aliuK  on  the  coast,  as  well  as  of 
sevonl\-si\  sKins.  of  which  si.\ty-nino  had  bi'en  laken  from  fiMuale  animals,  who 
must  therefore  have  been  killed  close  to  tlio  >bore;  HO  per  cent  of  the  skins  found 
on  board  the  '.Vriel' bad  probably  also  been  taken  from  luirsin^'  females,  and  bidon- 
p-d  to  seals  cauf.'lit  in  llus>ian  territorial  waters. 

Tbe  importance  of  this  evidence  was  fully  reco;;nized  by  the  (iommission.  It 
was  not  considered,  however,  as  amuiinting  to  [lositive  proof  such  as  would  justify 
Ibe  SI  i/.urc  of  tlii'  schooners,  owinf;  to  the  absence  of  an  essential  condition  :  Ibeir 
boats  bad  not  bi'en  si^'bted  in  actual  [lursuit  of  seals  in  Itussian  watiMs. 

In  brin^in^'  what  pri'cedes  to  your  knowled;re.  .M.  rAndiassadeur,  I  consider  it 
my  duly  lo  iidorm  you  lliat.  in  \iew  id'  the  llndin).'s  of  the  C.ommissioji  as  described 
above,  Ibe  Imperial  (iuvenimenl  would  not  refuse  to  proceed  lo  an  assessment  of 
the  indcmnily  to  be  paid  to  the  owners  of  the  schooners  'Willie  .Mc  liowan' and 
'Ariel'. 

I  iieeil  mil  Iroiibl*'  Ihc  (■.(iiirl  l»\  roiiiliiij;  llic  oUiei'  |iu|t('rs  which  ui'c 
hel'Di't'  Ihu  Ti'iliiiiial.  Thev  iii'c  Ihe  ilclailcil  particitliu's  ^oiii};  inlu  inicIi 
ship,  ami  all  Ilie  |ia|iei's  arc  al  my  luariuMl  Irioiids  (lis|iiisal. 

The  President.  —  Itiil  wo  do  nut  adiiiil  llial  the  |m|)cr!>  art-  befui-e  (liu 
('ourl.  ht'caiisc  they  are  not  here. 

Sir  Richard  Webster.  —  I  midcfslood  llicy  wei'c  imforc  you,  .Mi'l'resi- 
dcnl,  or  I  would  not  iiavi-  lii-<^un  lo  read  it.  I  was  not  aware  (hey  had 
not  Iti'cn  haM(h!d  in  and  I  apuhi^i/e. 

LordHannen.  — II  was  (|uile  ri{;lit  not  lo  hand  lliem  in  till  it  was 
dccideil  lln     wei'c  adinissihie. 

lir  Richard  Webster.  —  K\(<'pl  (hat  I  undci'slood  llial  Ihc  President 
rallier  coiuplained  ol'niv  slalenient  llial  lliey  were  not  before  Ihe  Courl. 
I  llion^hl  llicv  were  on  llic  luhle  orl  would  have  wailed.  I  donol  wish  lo 
r(!ad  llie  last  pa;;i'.  II  is  (he  saino  Ihin^.  and,  ajjain,  any  passaj;e  in  Ihe 
papers  will  lie  al  Ihe  disposal  of  my  learned  I'riends.  There  is  nolhiiig 
lo  (|ualir\  what  I  said  in  any  way. 


The  President.  —  .Now,  .Mr  lloliinson.will  you  proceed? 


—  isol  — 

Mr  Robinson.  —  Sir,  lliero  is  ono  mutlcr  as  lo  wliicli  I  wisli  (o  givo  a 
rol'ercnco  in  onlcrlo  dear  up  what  has  jjeeii  a  iniscoiiccplioii.  Tln-relias 
l)ocii  a  niisapprciieiision  willi  rc;;ani  lo  a  leller  of  Mr  Tii|i|km',  lo  wiiieli 
Mr  Comlorl  relerred  al  pages  t)'J2  and  WXi.  and  ho  loundfd  an  arguint-nl 
upon  it,  and  read  il  wilii  considerable  empiiasis  as  against  my  learned 
friend,  lie  spoke  of  il  as  Ihe  (Joiiroinir  <lr  I'Edi/ivc,  hiil  he  read  only 
a  lelUM-  ul  |)ages  00  and  ill  of  N-3  (I8<)2i.  volume  .'{of  llie  .\p|tendix  lo 
Iht-  Hritisli  Case.  He  was  asked  lo  read  alelh'r  at  page  lO."),  and  he  said 
he  wouhl  do  so  if  he  liad  lime.  Iniortunalclv,  il  escaped  his  allenlion, 
and  he  did  nol  read  il.  That  sliows  c\acll\  what  was  Mr  Tup|)er's  mean- 
ing, and  does  not  al  ail  hear  the  eonstruclion  wliirh  my  learned  friend, 
with  considerable  triumph,  pointed  to  as  bearing  against  the  view  that 
we  were  advancing  on  a  (piestion  that  was  praelieally  more  a  matter  of 
damages  than  anything  else. 

Tlio  (iiiviTiiiiiciil  is  ol'ii|piiii(iii  lliat  tlui  lulal  ccssalioii  of  si'aliiin  in  Ui'luiiig's 
Sim  will  frii'iilly  oiiliaiicf  llio  value  of  llic  proiliico  of  Ihn  coast  (Islicry.  and  docs  nol 
anlicipali'  that  Itrilish  si-ahs's  ,vii:  snller  lo  any  fjrcal  cxlonl  hy  (.'xi.lusion  from 
Iteliriiijf's  Sea. 

iVow,  if  you  will  turn  to  page  105  of  that  same  pari,  in  the  same 
Appendix,  yon  will  see  llial  in  a  letter  by  Mr  Tup|)er  of  Ihe  I'.tlh  of  Septem- 
ber, some  eight  days  later,  to  the  Victoria  Sealers'  .Assoeialion,  he  says  : 

I  will,  however,  repeal  thai  Her  Majesty's  Coveninienl  has  inliinaled  llial.  while 
llicy  ineline  to  Ihe  helief  thai  Ihe  closure  of  Duhrin/s  Sea  to  all  sealin;;  operations 
//()//(  nil  liuiil  mid  III  sen  will  so  enhance  the  value  of  the  catch  that  the  prices 
realized  will  compensate  the  sealers  for  their  loss  ofllio  Bohrinft's  Sea  catch,  they 
will  1)1'  prepared  to  cir  isider  claims  lo  i('coini)ense  where  it  can  he  shown  that 
actual  loss  has  accrued  i  y  reason  of  Ihe  Icfiislation  under  revii'W  . 

This  shows  that  the  cessation  .Mr  Tiipper  was  n-ferring  to  was  the 
cessalion  on  Ihe  Islands  and  elsewhere,  and  nol  the  cessation  merely  at 
sea:  and  that  Ihe  argument  assumed  lo  be  founded  on  his  letter  is  not 
well  founded. 

I  have  done  now  wilh  all  Ihe  mailers  of  detail  connected  with  this 
question  of  llegulalions  which  I  desired  lo  refer  lo,  and  I  wish  only  lo 
refer  lo  two  other  general  mailers  before  proceeding  lo  those  few  remarks 
which  I  desire  lo  make  with  regard  to  Ihe  subject  of  Itegulalioiis  in  gene- 
ral. These  are  the  conduct  of  Canada  in  this  mailer,  and  Ihe  conduct  of 
Ihe  Commissioners. 

The  conduel  (d'  Canada  has  been  made  the  sui)ject  of  very  severe 
stricture  by  my  learned  friend,  .Mr  IMielps,  in  the  (  nited  Slates' ,\rgu- 
meiit  on  pages  177  to  I7',t;  and  you  will  also  lind  thai  .Mr  lilaine  in  his 
dcspalch  of  the  2*Hh  of  May,  I  S'.H),  volume  I.  .Appendix  lo  the  Iniled 
Stales'  Case,  page  212,  and  in  Ihe  same  volume  at  page  218,  complains 
I  may  almosi  say  billeiK  of  the  conduct  of  (Ircal  Uritaiii,  practically 
because  deal  llrilain  had  laken  the  advice  of  Canada  and  consulted  the 
interests  of  Canada  in  this  mailer,  and  had  not  concluded  an  arrangement 
for  a  close  lime,  as  to  which  there  was  some  misundcrstan<ling  between 
my  learned  friend,  Mr  Phelps,  and  Lord  Salisburj. 


Now  I  Vfiiliii'i'  losiiy,  ill  llii<  lirsl  pliire,  lliiil  I'.aiiailii  did  siiii|iK  wliiil 
il  was  iii'i'  diil\  Id  do;  and.  in  llic  second  phu'c,  llial  lor  \>lial  sin-  did 
is  cnlilli'il.  not  to  liic  slricliirus  ol'  llii'  I'nihMl  Slali's,  liiil  to  tlicir  liianks. 
Wlial Canada  did,  and  what  llx!)  ('oin|ilain  of,  as  )oii  will  set'  hy  i'i>ri>i'(>iico 
lo  liic  pa^cs  I  liiive  just  >{iven  llie  releieiife  lo  —  177  lo  I71(  —  is  thai 
slic  pi'cvi'iili'd  the  ai'iatifiinenl  lor  lliat  close  time  licitif;  consniiiiiiated. 
.Mr  I'liclps  ^,i\s  al  \M\it'  177  : 

II  «ill  111'  sc'i'ii  li'iiiii  \\\r  iiiiii's|i(iiiileiic  r  ImIwci'Ii  llii'  piviTiiiiii'iiU  of  (iii'at 
Hrilaiii  and  Ilic  I'liili'il  Slalo.  |ii'iiili'il  in  Ilic  Appi'iiilix  In  llm  Case  nl' Ilic  I'liiliMt 
SliilL's,  llial  i:  iiivciiliiiii  lictwcen  lln'  hvn  rniiiilrio  was  vjiliiall.v  a^'ici'd  ii|iiiiuM 
early  as  ISK',  willi  llic  I'liJI  coiicni'iciin'  nl  lliis.sia,  iimiIci'  wiiirli  jiclaKii'  sralini;  in 
Ilcliiin^'  Hca  wiiiilil  haM'  Im'cii  |ii'iiliiliili'il  Iclw (■cii  .\|ii'il  l.'i  and  (li'lnliiT  I  nr  Nnvi'iii- 
bcr  I  in  caili  xcii'.  and  llial  Ilic  rnn^nninialion  id  lliii  a;.'i inciil  was  mdy  |iri'vcn- 


bcr  I  in  carli  \i' ir.  and  llial  Ilic  rmi^iininialion  id  lliis  a;.'i incnl  was  mdy  |iri'vcn- 

Icd  liy  lilt'  n'rii>al  id  llii'  llanadian  (invi-ninii'iil  lo  asscnl  In  11.  Tin'  |irii|iiicly  and 
n('CPs>ily  id  sinli  a  ii'incssinn  was  mil  ilniildcd,  cillicr  liy  llir  I'niird  Stales,  (iii'al 
hrilaln.  nr  lliissia.  This  convciilinii,  IT  ('i)iii|di>li'd,  wmild  liavn  lallcn  far  shnrl  liolli 
(if  till'  jusi  ri^lil  and  Ilic  iici'i'ssily  nl'  lln;  Unili'd  Stales  in  rcspi'i'l  id'  ||ii>  |ii'nli,'rlinii 
of  till'  seals,  as  is  iinw  iiiaili'  .ipiiarcnl. 


and  s 
ha 


(I  sii  on.      \iiil  llii'ii  llii'N    spi'ak  ol'  Ilic  condncl  of  Itiissia,  which  wi 
ivc  hccn  spciikiii^' ol' jn>l  now,  and  lhc\  sa\ 

lii-li'.id  III  lakin;.'  its  di'ti'iicc  iiilii  its  uwii  liaiids,  llie  (liivcriiiiii'Ml  of  tlic  UnitPil 

Slates  lias  leliained  fmni  II xereise  of  Mial  iij;lit,  lia-  siilniiilled  il-idf  In  Ijie  jiidt;- 

liieiil  uf  this  Triliiinal.  and  has  a^'reed  In  aliide  the  lesnlt.  Its  iniitioversy  in  only 
iioiiiiiially  with  (treat  llrilaiii.  whose  seiilinieiil  and  wiinse  inteiesl  cnni'iii'  is  this 
mailer  Willi  tlinse  id'llie  I'liitcd  St.iles.  II  is  really  with  a  province  (d'tireal  llritaiii, 
not  anienaldc  In  her  eonlrnl.  with  wliii  li  the  I'liited  Slates  liiivernineiil  has  nu 
diplninilii'  n  latiniis,  and  cm  imt  deal  iiidepeiidenlly. 

.Vnd  so  on. 

Now  III  Ms  sec  I'm'  a  nioinciil  what  was  Ihe  proposition  that  was  made, 
and  wlial  were  Ilic  circiinislaiiccs  ;il  ihc  liiiic.  The  sci/nrcs  had  lakeii 
place:  iiiid  lircal  liiilain  had  pi'olcslcil  .i>;ainsl  them,  and  had  scl  onl  Ihe 
;;roiiiiiU  (III  wliirli  >lic  ciiiicci\('d  those  sci/.iircs  to  he  illcfial.  Voii  will  iind 
Lord  Saiishiii'Ns  despatch  in  the  Ihird  volume  ol'  Ihe  Itrilish  Appendix  at 
pa^'c  HH.  The  trial,  as  yoi;  will  rcinemlier.  had  taken  place  soiiieliine  in 
the  aiiliimn  of  IHK7.  'I'lii>  hricl'is  lo  he  round  at  pa^'e  112;  and  Mr  l!ayard 
on  Ihe  Till  I'chriiarv.  ISMS,  hail  wrillcii  a  Idler  siifj^jostiii};  this  close  time 
from  Mil'  l.'illi  April  lo  the  Isl  Ochdicr  or  Novcmher. 

On  Ihe  ITIh  Kchrnarv.  ISSS,  Mr  I'liclps  had  siihmilled  that  Idler  of 
Mrltavard  lo  Lord  Salishiirv.  and  Ihe  misiinilerslandine' arose  hetwccn 
llicsc  Iwi)  jii'iillcnicn  a>  lo  Ilic  ipicslion  wlidhcr  Lord  Salislinrs  had  r(;ally 
dcljiiili'ly  asscnicd  lo  such  a  choc  lime  or  nol.  .Now  what  was  Ihc  close 
lime  liial  was  ~ii;;;;c>.|cd'.'  \in\  rcmcmhcr  llial  Ihe  conlrovei'sy  had  hecn  as 
lo  Ihc  rii:lil  ol  lircal  lirilain  lo  lake  seals  in  iiehrin^'  Sea.  We  had  henii 
dispnliii^  aiiiiiil  Mils  mailer,  and.  snhslanliallv .  Ilnr  proposilioii  was  this  : 
'•  Von  lia\i'  hecn  lakiii,u  seals  in  lldirin;;  Sea:  son  assci'l  thai  voii  have 
an  cipial  ri;:lil  llicre  with  us;  we  assert  llial  voiir  adioii  Ihei'c  is  ille;;al; 
Id  us  ^dllc  il  all  amicaliK  h\  providiiif,'  that  yon  shall  never  f^o  into 
jlchrinj;  Sea  while  I  here  are  any  seals  there  lo  he  taken  ".      .Now  I  venlure 


' 
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III  lliiiiK,  as  llii!  Ii'iii'iiimI  Allnnit'y  lloiicriil  Hiiiil,  lliin  is  iiol  ii  |ii'o|)iisiti()ii 
wliirliitillierMrltuyard  urMr  l'lii-l|is,  iniicy  hail  Known  llM>ra<'lsorsi<al  lift!, 
\vnnl<l  have  ailvani'cil,  li'caiisi-  itiarlically  il  was  a  suf;f;fstiiin  In  ^ivt;  up 
t'Vri'Nlliin^  <ii'i'al  lli'ilain  lia<l  itfi'n  rtmh-ndin^'  for  rnmi  lln;  lit');inninf{. 
As  \M!  all  know  now ,  lo  say  llial  nn  scsscl  shall  iMilfr  Itchi'in^  Si>a  and  that 
tlicri!  shall  he  a  cluso  liini'  I'm'  seals  hrlwRon  tlii!  to  III  April  and  llio 
1st  Oclolici'  is  |irai'lically  In  sas  Umi  ||H>i-t>  shall  lie  m  soaliiiK  Ihrn*  at 
all,  hccause  llieic  is  nn  ollior  lime  excopl  helwuen  Ihoio  dalos  wh(3n  you 
ran  lak*;  souls  IIum'u. 

'Ihi'ii  Ihal  h'llcr  was  sdhniilh-d  hy  Mr  IMiclps,  i):<  yon  will  lind  al  jia^o 
ISl  iii'lhi!  A|i|i('tidix  III  whii'h  I  liaM-  lii'i'n  rrtrrrinf;,  with  Ihrsr  nliscrvn- 
liiins,  as  llii-y  aru  re|ii)rlfd  hy  Lnrd  Saiishnry  In  Sir  Liniiid  West  : 

Till'  L'liiti'il  Stall's  MhiisliT  I'aili'il  ti>-iia\  :it  tlir  l''iiiri|.'n  (H'lln'  ami  s|iiiko  In  nio 
alioiil  till!  i|iiosli(iii  III'  (III!  |iriitri'ti(iii  iil'lhr  I'lir  seals  in  llrlii'iii^''s  Sra. 

Ill)  saiil  llial  III'' '.lirilriiltii's  in  ri'};ai'il  In  llii'  seal  llslinii's  in  lliat  sra  witi'  mainly 
ciiniii'i:liMl  w  illi  lln;  i|iii"<liiiii  nl'  tlir  rlnsi'  lime,  ami  llial  im  alli'm|il  liail  Ihtii  mailo 
li\  till'  aniliiirilii's  nl' the  I'liilnl  Slali>s  In  slnji  llio  lisliinj.'  tlii'ii'  nl' any  vi'ssrls  al  lliu 
liiiii'  wIr'Ii  il  was  li'^ilimaU'. 

Sni'L'ly  Ihal  conlains  a  jilain  iiilVi'i-nri'  Ihal  llirro  was  in  Itohrin;;  Sea 
a  h>f;iliiiialu  and  an  illc^iliniali'  lime,  llial  is  In  say.  oIIht  than  llio  oni; 
]irupiis(<d  :  in  nlhor  words,  Ihal  thi-ru  was  a  liini>  whi>n  il  was  lo^'iliinalo 
lo  take  srais  in  Itiditin^  Son  and  IIhm'o  was  a  liino  when  il  was  illi-<jitinialo 
lo  lake  seals  in  llehrin^' Sea;  and  I  snppose  Ihal  Mr  IMielps  lhoii};hl  Ihal 
thuse  were  the  liiels. 

.Now  what  was  ilnne  upon  that  was  thai  this  iiITvM',  as  is  usual  and 
ri^hl,  was  ri't'erred  lo  the  C.nlniiy  wliieli  had  lln;  most  iniportanl  inlercsl 
in  Ihe  mailer  hy  the  Foreign  and  C.o'onial  Olljce  in  London.  On  the 
3rd  Maii'h,  as  appears  al  p.  IH2,  llie  Koreinn  Oflire  Iransniilled  to  Ihe 
C.olnnial  Ollire  a  ropy  of  Mr  Itayard's  letter.  Lord  Kniilslord,  liavinj? 
receised  thai,  on  Ihe  l:>lh  March  says,  p.  IH:1  : 

II  will  III'  iii'i'i'ssai'v  In  rnnsull  llir  <'..iiiailiaii  llnM'iniiii'iil  mi  llii'  |irn|insal  lo 
cslablisli  a  rlusr  lime.  I'nr  seals  in  Iti'liiiii^r  Sea  lirlnre  i'\|iii'ssiii^'  a  liiial  opinion 
)i|iijn  il. 

Showing'  Ihal  neither  he  nnr  I.nrd  Saiishnry  al  that  time  had  Ihe  knnw- 
ledj^e  nl' seal  lilewhieh  was  necessary  in  order  lo  enahle  them  to  sei;  the 
cHeet  ol' this  proposal. 

Mr  Phelps.  —  What  was  the  letter  you  referred  to 

Mr  Robinson.  —  It  is  shewn  il  was  snhmitled,  and  I^ord  Knntsl'ord  al 
\y,\'^t'  \H'.i  says  it  will  he  necessary  to  consult  : 

Mr  Phelps.  —  That  is  .Mr  nramshm's  letter  I  helieve,  on  hehall'  of 
Lord  Kiinlsl'nrd. 

Mr  Robinson.  —  Ves,  he  was  one  of  Ihe  Secretaries. 

In  i'i'|ily.  In  vnnr  lelliT  nl'  Ilic  :liil  inslanl,  I  am  ilirccleil  liy  l.nril  Kniilsrnril  lo 
aci|uaiiil  you  Ini'  Ihe  inrniiiialinn  nf  Ilic  Manpiis  nl'  Salislmiy,  thai  he  thinks  it  will 
III!  nui'i'ssary  In  iniisiill  Ilie  Caiiailiaii  (invi'i  niin'iil  nn  Ihe  |<i'ii|Misal  In  eslalilish  a 
close  lime  Inr  seals  in  lii-liiing  Sea  hel'nre  i^xpressing  a  linal  n|iiniiin  U[inn  il. 

iil 


—  isni  — 

A  cii|iy  nf  yniir  Iclli'i  .iml  its  iiiclnsuii'  lias  lu'cii  rnrwaidcil  Id  llic  (iii\rnicii' 
GciiPial. 

Thill  wiis  |,or(l  Laiisdowiit'  al  Iho  tiino 

Willi  u  vii'W  111  ujilaiiiiiif.'  an  cNiiicssiiiii  nf  llir  views  nl'  liis  Minisleis  ii|i<iii  il. 

I  am  In  ailil  llial  l.mcl  Kiiiilsronl  is  Iniliiii'il  In  vimv  lliii  |)|-n|insal  of  tin'  I'liiloil 
Slali's  llnsi'i'Miiii'iil  Willi  ravniii',  Iml  llial  lir  |ii'i>siiiiii's  llial  il  will  lii>  iiiaili'  i|Milo 
rli'ar.  slmiilil  In  r  Majr^lv's  (Invi'i'iiiili'iil  assciil  In  il.  I'Ic. 

Till"  I'i'sl  is  iinl  very  inali'i'iiil  ami  tlocs  iiol  atVocI  llic  siilijccf  mallei'  nf 
tilt'  roiilii)vi'r«y.  TluMi.  Ilu'  |ir(i|iiisal  haviiif;  hroii  sent  iiiil  in  arconlaiiro 
with  llial  view,  (in  Ilic  7lli  July  IMHS.  ivfcMiinj;  In  iia-:.-  lll.'J  ol'llial  same 
A|i|H'ii(li\.  Ilii'  (iovcrnmciil  ol' Canada,  liaviiif;  ronsidi-ri'd  il,  sciil  a  mi'- 
miiiMiiduiii  cviiri'ssiii^  lln-ir  \ii'w  ii|ii)ii  il,  and  riliiifj;  Ilu;  d('s|ialcli  or  coii- 
\iT-ali(iii    ri'rciTcd   In   hv   Lord  Salisliurv.     in  Tliis  mcmoraiidiim  il   is 


This  rioaiiy  im|ilii's  llial  l.nnl  Salisliuiy  liail  ln'i'ii  li'il  liy  llu'  I'liili'cl  Slali-s  mi- 
liisliT  In  lii'lii'Vi'  Ihal  Ihi'lT  i-  a  lixril  rlnsr  ami  niioii  si'asnii  I'ni-  llii'  Kiliiii;:  nl'-.cal-.  in 
Iti'hi  ini.''s  Sua  whirli  is  iniuiiinn  In  all  v>"-si'ls  ol'all  nalionalilii'^.  ami  lliul  ilinintrtllt' 
(ijicii  -casnn  llii'sr  iiia>  I'L'lliniali'ly  ami  willmiil  innlostalinii  piirsnc  ihc  Inisiin'ssni' 
cali'liini;  -(mN. 

Till'  tails  nf  III!'  iMsi'  aiUKSar  to  In'  llial  williiii  llii'  liiiiils  nf  iIh'  Tcriilnry  nl 
Alaska,  wliiili  liy  llu-  I'liili'd  Slate's  eniileiilii  n  iin  l^nles  llie  walei's  nl  |ii>liriiii.''s  Sea 
as  far  west  ward  as  a  line  dr.iwii  I'rnni  a  |tnini  ii  jli'liiin^;  ~  S'-ails  Sniilli-wesl  In  llii' 
iiii'i  idi.iii  nf  IniiL'itude  IT.'l"  wi"<l.;'ii'  killiiii;  nl  fur  liiaiiii^' animals,  ainniiirsl  wliieli 
llie  seal  is  niilndi'd,  is  iirnlnlillrd  liy  law  ;  llial  ii'IhmIi'iI  wainili}{s  In  lliis  i'HihI  have 
lii'i'ii  i;ivi'ii  liy  I  111'  I  I  lit  I  il  Slali'-  aiillimilii's,  and  llial  ves>e|s  bnlli  nf  Canada  and  the 
Tmled  S:,ile--  liavr  uilliin  tin'  |i,i-l  l«n  M'ar^  lieen  seized  and  enndeiiiiifd  I'nr  UilliiiLr 
seals  williiii  llii'^i'  w.ili'rs  II  alsn  a|i|iear»  lli.il  in  llie  l>l.iiids  nf  SI  (ienr^-'e  and 
SI  Paul  diiiinj;  lln'mniilli-  iif,|iine.  .Inly,  Si|ilrmliei  and  Oi  Inliiinf  larli  year,  the  Ini- 
ted  Slates  linvernnuiil  allnws  llir  slan^hler  nf  -eals  In  l|ii>  nnnilii'r  nl  limiioi)  liy 
certain  eilizens  nf  llial  eniinliy  kimwii  is  ||ii>  Alaska  ('.nnimeiiial  (!nni|iaii\ ,  Inr  vvliirh 
nioun|in|\  III,'  ("niled  Slali'~  linvi'rniiii'iil  i-  |iaid  a  >r.iil\  H'Viiim'  nl  nmii'  IIkui 
.'idO.OMil  dnllars.  \l  nil  ^iMsnii  nf  llu'  year,  .ind  In  im  nliiiM'  prrs.m-  \\liale\er.  i-  il 
lii'rmiileil  In  kill  a  -lii^li'  si'.il  williiii  \\liat  is  riaiiiied  as  llm  liiiiil-  nf  |iii<  ferrilnry 
nl  AlaM>  1.  II  is  I'vidrnl.  Ilierelnre,  llial  there  is  nil  pail  nf  Hie  year  wlirii  eilizens 
nf  any  iniinliy.  with  tin' snli'  I'Mi'plinn  nf  the  Alaska  r.nniniriiial  Cninpany.  eaii 
leniliiiial<'l\  kill  -e.il-  uillmi  llu'  liniil--  naimd  :  ainl  ulini  \li  I'lndp^  slated  In  l.nnl 
Salishniy  llial  "  im  allrni|il  had  heni  ni.idi'  li\  111.'  .iiillmi  iln-  nf  Ihi'  liiiled  States  to 
sinp  the  li-liin^  lliri'i'  nl  ,i  ■  .'  vi'ssi'U  :il  |hi'  line'  when  il  w.t*  li'Liilini ale  '  hi-  -lalo- 
iiienl  -liniild  he  mad  in  innjiinelinn  with  the  larl  ilia',  llii'ii'  i-  im  pi'iiml  nl  tin'  y.a' 
\\  lirii  il   i-  li'i.'ilimali'  fur  any  ves-ids  |n  li-h  Inr  seal '  in  IIh'  wali'rs  nf  Alaska  .' 

\llil    llien.    alter    eilin;.;   siijlie  iilller  lllill;.' ■•  In   -lliiw    llie  klllillji   nil    llie 
Island-,  il  |irueeeds  In  >a\   : 

riii'lini''  |ii  I'pnvi  i|  a- rlii-i'  niniilli-  desiTM'-  ei'ii-iileialinii,  \  i/...  liniii  IIm'  t.'illi 
April  In  llie  I  si  NnM'iiilirr.  |'"nr  all  pr.nlii'.il  piirpn-i'-.  snlaras  l.aiiadianSi'alri  -■  iie 
I'liiiiermd.  il  iiiii:hl  a-  uill  irad  frnni  the  l-l  .laiinaiy  In  llii'  .'ll-l  Dei'i'ililn'r. 

And  llii'ii  il  explain-  llie  lensim.  innj  s,i\s  : 

Itiil  1 1, 1' I  iiili'il  Slali'-liiiM'iiniii'iil  pinpn-,'|ii  all'iw  M'al-  In  In'  killi'd  I'.v  Unn  nun 
eiti/.i'ii-  nil  llii'  rnnkerirs.  Ihi'  iiiil\  plares  vvhi'ie  llii'V  haul  mil  III  Al.i-ka,  dill  iii^.' 
.Iniie,  ,liily.  Si'pli'inher.  .ind  llrlnjn'r.  fniir  nf  llm  inniilhs  nf  llu'  prnpnsi'd  i|n-i'  si'U- 
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—  IS(i;i  — 

seal  ill  lluliiiiij; '<  Si'a,  llic  riiilcil  Slates  wipiild  possess  a  niinploli^  iiiciiin|)(j|y,  and 
IIr'  cllc'il  would  III'  lo  rciidiT  iiillnilclv  iimrc  valiialilu  and  maintain  in  pei'iii'tiiily 
the  si'al  (ishi'iies  of  llii'  Nmlli  I'aijllc  lor  (h..  s<di'  liciiolit  of  tlii>  Uiiil.'d  rilali's. 

It  is  lo  liu  notuil  lliat  llii'  ana  piii|ii)si'd  liy  Mr  Ilayard  to  Iju  all'i'ited  liy  tlio  rloso 
si'ason  virlually  I'ovi'rs  ilii'  «  lolo  portion  nltlii'  HL'liriiif,''s  Si;a  in  uhirli  the  cxrlu- 
siva  :'!;-'lil  of  si-alinj.' has.  during  ISSil  imd  ISS7,  hi'on  praitirally  inainlaint-d  liy  tho 
L'nitrd  Slai's  (iovi'rnmcnl. 

To  this  is  aii.l"d  u  pari  of  IIm'  Nnrlh  l'aiili(  (Ic. 'an,  north  of  ;i(l'  of  north  lalitiidi', 
and  whiih  i-oinniands  the  approach  of  llu'  seals  to  llie  jiassi's  leading  into 
l!rhrinf;'s  Sea.  Hy  the  ailo|dlon  of  this  area  and  close  season  llie  United  Slates 
would  pain,  hy  consent,  what  she  has  for  Iwo  years  held  in  dellanee  of  inlerna- 
tional  law  and  Hie  protests  of  (ireat  llritain  and  Cai'ada. 

And  whih'  this  area  would  hi'  held  closed  to  all  operations  except  lo  Ihose  of 
her  ow  II  M'iileis  oi,  the  Prihilof  Islands,  the  iiorlh-wi'sl  coast  •,{  Ndrlli  America  up 
to  the  .■'lllh  parallel  .  f  north  laliliide  and  llie  sealing  areas  on  llie  north-eastern 
eoasi  of  Asia  would  h  !  open  to  her  as  hefoie. 

TluMi  : 

II  is  to  he  horni'  in  miml  that  I'.aiiada's  irderest  in  this  imlnslry  is  a  \il,il  and 
inipoitanl  one.  thai  ~lie  lias  hadavcrv  larj;.' lapilal  Kiniineralively  employed  in  it, 
andlhal  wliileliylliepropM>edplaiillieolhi  r Powers chielly  iiil.'resli'd  ha vi' (heir com- 
pensations Canada  has  none.  To  hi'i- il  would  mean  mill  so  far  as  as  Hie  sealiii}; 
imlnslry  is  concerned. 

I'lioii  Ihal,  III' course,  wlien  leeoivnil  hy  Kn^'lainl  miiv  iilea  uf  acei'iiliiif; 
llml  |ii'ii|iosal  wa>  ;'"ii'eli'il. 

.Niiw  I  ask  ajiaiii  is  lliere  any  iTasoii  wiiy  Ihe  I'liilcd  Shiles  siniiilil  liinl 
laiill  willi  Ihe  course  ('.a.iiiiila  look.'  I~  lliere  mil  on  Ihe  contrary  cmtv 
I'l'ason  III  >a\  llial  C.aiiaila  lallier  deserves  llieir  Ihanks,  hecause,  if  thai 
|ifo|iosal  had  lieeii  iiiach.'  with  kiiiiwleilp'  of  Ihe  fai  l.s.  coiihl  it  have  heeii 
Irrmeil  a  lair  proiiiisal.'  H'  llicy  had  said  lo  Kiifilaiid.  or  |iio|iosed  |o 
l';iif;i..:>d,  iiisleai!  of  jiiilliii^  il  in  Ihal  riiiiii,  s\lial  il  really  and  iiii  \  ihibly 
means.  -•' Li'l  (Is  sellh  this  mailer  ainicalih  li\  |irii\idin^' Ihal  vou  >|i;dl 
never  seal  in  iieiiiinf;  Seaat  all".  —  Ihe  |irii|iosai  would  have  heeii  ,i  mock- 
ery. Tlialis  all  liiaMaiiiudadidand  |ioinledoiil.  Il  islorlhis  Iha*  Canndti 
seems  lo  hi;  hlaiiicd  as  she  has  heeii ;  and  '  'heret'ore  desire,  so  far  as  i|  is 

wilhin  in\  |iiiwer,  lo  presenl  Ihe  I'ach  Icion  Mils  Trihiinal.  lo leavor  lo 

sel  il  ri};lil.  It  does  seem  sliiui-o  {,,  ,,iii'  of  iis  lo  lind  Ihe  I  nilcil  Stales 
eiim|ilainiiij;  ol'  Ihe  eonilinl  of  K,,;:laiiil  in  eonsiiltin-  and  delerring  lo  the 
wishes  III' one  of  her  most  impuiiaiil  colonies:  and  cerluiiih  Ihe  e.vislpnci' 
of  Iheir  own  jii'eat  eonnlrv  is  mil  a  very  a|i|)rii|)riale  ilin-lralion  of  Ihe 
advisahilily  of  a  dillerenl  course  on  Ihe  pari  n(  Ihe  Molhei  r.nnnlrv.  II' she 
had  know  hmj;  a;;o  what  she  kimws  imu  .  and  had  lieeii  as  well  advised  as 
now.  Ihe  eireniii.laiices  mi^lil  have  lieeii  \ei'\  dillerenl .  and  from  whate- 
ver source  such  a  re|iroaeli  mif;hl  cuine,  il  dm  not  seem  lo  iis  to  come 
very  a|iprii|irialeiy  rrom  iiiv  learned  friends. 

Now  I  wish  Id  --av  a  wmd  as  lo  Ihe  i(iiiiliii|  n\'  Ihe  t'.ommissioiiers, 
which  has  heen  alsn  very  severely  lommenleil  upon  in  dillerenl  places 
hy  my  leai'iied  friend 

Senator  Morgan.    -  I  do  not  know  whelher  il  is  sl.iled  anv  whew  in 


—  I  sot)  — 

Hie  papers,  Mr  Mohiiisim,  l»iil,  if  so,  fan  you  fjive  us  llic  dale  of  llic  first 
oflicial  ail  of  Canada  in  claiming  Ihc  rigid  I'ur  lior  cili/cns  ol' pelagic  liun- 
ling  in  Meliring  Sea? 

Mr  Robinson.  —  From  llie  heginning,  in  IHHCi. 

Senator  Morgan,  —  I  wiinled  lo  iuiow  tlie  beginning. 

Mr  Robinson.  — The  niomenl  thai  llie  vessels  were  seized. 

Senator  Morgan.  —  .N'ol  hel'ore  lliat .' 

Mr  Robinson.  —  No  there  was  no  ohjeel  in  asscrling  il  lill  soniehody 
inlerl'ei'cd  willi  it.  .\s  you  know,  we  had  been  fishing  in  Hehring  Sea  lor 
some  years.  If  I  reeollccl  rigidly  Ihe  lirsl  vessel  entered  Hehring  Sea  to 
seal  in  IHHi. 

Senator  Morgan. —  Tli(>  lirsl  Canadian  vessel? 

Mr  Robinson.  —  The  lirsl  Canadian  vessel. 

Senator  Morgan.  —  Can  you  inform  me  if  Ihe  vessel  went  in  under  a 
fishing  license  ? 

Mr  Robinson.  —  .No,  I  cannol. 

Senator  Morgan.  —  Vou  do  not  know  what  Ihe  clearance  was? 

Mr  Robinson.  — No,  but  1  should  havclhonghl  nol. 

Mr  Tupper.  — There  was  no  license  required. 

Senator  Morgan.  —  Itut  there  is  a  clearance  in  every  case  Ihat  stales 
the  ileslinalioii  of  Ihe  ship. 

Mr  Robinson.  —  Yes,  I  should  suppose  (here  would  he. 

Lord  Hannen.  —  .\re  vessels  of  that  si/.e  required  to  make  any  such 
dcclaialion?     I  slioidd  douhl  il. 

Mr  Robinson.  —  I  cannol  say. 

Sir  John  Thompson.  —  They  do  not  make  any  declaration,  I  lliink. 

Mr  Tupper.  — They  clear  for  any  place,  and  they  woidd  say  "  .North 
I'acilic  ".  "  " 

Sir  Richard  Webster.  —  Simpiv  where  Ihev  are  going  to  sail  for:  Ihat 
is  all. 

Senator  Morgan.  —  Itut  every  shi|i  Ihal  carries  a  nalioiial  Hag  is 
bound  to  lia\c  a  deslinalion  when  il  leaves  a  port. 

Mr  Robinson.  I  find  in  a  mcuKuanduni  Ihal  I  have  made  pelagic 
sealing  hc^aii  in  \Va>liinglon  Territory  and  Itrilish  Coluinliia  in  18(1'.). 
There  wtuv  oid\  lour  xliooners,  in  IH7H  to  l.ST'.t,  and  the  lir>l  vessel  that 
sealed  in  Hehring  Sea  was  the  '•  Mary  Kvaiis  "  in  IHHI.  That  i<  the  lirsl 
llrilish  vessel.  The  '•  San  Diego  "  was  there  before,  hul  she  was  Ameri- 
can.    Tho>ie  are  the  facts. 

.Now,  ^^ilh  regard  In  llie  condiicl  nl'llie  Connnis-ioners,  as  In  \\lii<'h  I 
desire  lo  say  a  few  wonU,  I  wi-li  In  speak  of  Ihat  foi'  this  reason;  lho>c 
(ienllemen  have  been  ^ubjedid  lo  mts  si-vere  slri<tiire>;,  and  I  \enture  lo 
say  strictures  absoluleh  and  iillerU  nnfoundi'd.  I  do  not  know  Ihal  il 
would  be  jKosible  lo  sjieak  in  terms  more  severe  of  Cenllemeii  preten- 
ding lo  aii\  cliaraclcr  in  the  scientilic  wurhl.  or  to  make  charges  wliicli. 
if  line,    would   be  more  certain  to  ruin  their   lepiilalioii   and   slanding 

Iheic. 
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Now,  lot  us  see  if  I  am  jusliMed  in  sayiiif,'  Mini.'  In  llio  (irsl  place,  I 
refer  (<>  llic  I'liiled  Sliilcs'  Ar'iimicnl,  al  pajies  72  to  T'i,  eoiirerninfi;  llie 
Itoporls  ol  the  C.omniissidiiers;  hiil  I  dn  not  desin'  lo  read  more  tliaii  is 
neeessary;  and  I  will,  lln-reforp,  only  read  from  |)a;,'e  ~i. 

Such  biMiin  111.'  vii'w  wliicli  llio  CuiiiiiiissioniTs  nf  Great  llritairi  tonlv  ol'tlioir 
own  liiiK  lions,  llic'ii-  npoil  slioiilil  he  n'^riiriliMt  as  iiurtaliiiii;  iifttic  srinii!  characlor, 
niiii  sucli  it  apiioais  to  Ih.'  upon  iiis|i(>(iion.  Tlicni  is  In  no  pail  ot'  II  any  purpose 
(lis{'prnll)lo  to  (liscovnr  and  nnual  llio  true  cause  whiili  is  opcratiiif.'  to  iliininisli 
the  nuiiilii'rs  ip|' till'  I'm -snal,  anil  to  indicali'  Iho  ri'meily,  it'  any,  whirli  siicnco 
poiiils  out.  It  is  apiiari'iil  lliioiif:lioiit  Itn'  report  llial  its  anlliors  romoivi'il  IIhmii- 
solvc-.  lo  hi'  rhnn/rd  iritli  thr  tli'feiixr  oflhi'  C.aiiailiaii  inleri'sl  in  pi'lairii-  sealiiif:;  anil 
it  ronsoipienlly  openly  I'xhihits  the  rharaitiT  of  a  lalioreil  apohiL'y  I'orlliat  inlcii'sl, 
pailiriilarly  il('si;j;ni'il  to  iniiiiini/.i'  lis  ileslruilivf  tt'mleiu'y.  ami  to  su[)port  a  riaiui 
for  its  lonliniii'il  prosecution.  This  hrin^'  its  (listinijiiishiiii;  rcatnri',  il  is,  with 
great  rospocl,  snhniilloil  llial  any  weight  to  he  allowed  In  il  as  evideiici!  should  he 
coiilincil  lo  Iho  slulciiirntu  (if  /itrls  which  fell  iiinlir  Hie  ohseivation  of  ils  authors, 
thai  llii'se  should  he  rc^'arded  as  Ihc  iitlorances  of  iiiiiiiipeachalilc  wjlnessos  of  Ihe 
hif,'hi'sl  rharaclei',  loslifyiiif,'.  however,  uiidei  a  siroii;.'  Iiias ;  and  Ihal  the  ojiinioiis 
and  ri!asonin;;s  m'I  lorlli  in  il  should  he  Irealed  with  Ihe  alleiilion  \\\nr\i  is  usually 
accoi'deil  lo  the  arf-'iiiiients  of  rnimsel.  hiil  as  haviiiL'  no  value  whatever  as  eridemr. 

Then,  at  pajie  JlU>  of  Ihe  same  Ardumenl,  they  arc  spoken  of  in 
these  terms  : 

Till!  (loiiiniissioners  of  Gre.il  Itrilaia  have  in  their  report  sliidiously  avoided  Ihe 
real  prohh  :  'dch  il  was  llieir  hiisiness  lo  solve.  Thai  piidileni.  aeeordiii;.'^  lo 
their  own  .1  ".  is  lo  devise  soiiio  scIumih' of  pelagic  sealiinr  which  would  preserve 
Ihal  pursiii  at  IIk   sinie  lime  not  he  fatally  deslniclive  lo  Ilic  herd  of  seals. 

riieii  il  proi'ei'iU  lo  say  lo  what  lliey  should  have  done;  and 
then    :  — 

The  fiiiidamenlal  error  of  the  C  immissioiiers  of  Ureal  Ihilaiii,as  of  all  who 
I'illier  deceive  Iheinselves  or  atlelllpl  lo  deieive  others,  wilh  the  illnsinn  Hial  il  is 
pii'-silde  lo  permit  in  any  de^riei'  Ihe  indisci iniiiiale  piirsiiii  of  a  species  of  animals 
liUe  (he  seals,  so  eaf;i'rly  souglil,so  slow  in  increase  and  so  di'fenseless  a^'ainst 
attack,  and  al  llie  suue  time  lo  preserve  Ilie  race,  coiislsls  in  assimiiii},' that  the  lea- 
chinf;s  of  naluie  laii  hi'  replaced  hy  the  cheap  devices  of  man.  The  llrsi  and  only 
business  of  lho>i'  who,  like  the  lloimnissioners,  were  ihaij.'ed  with  the  duty  of 
asceilainiiif,'  and  declaring  what  mea-iires  were  ih'ccsmu y  for  the  preservalion  of 
this  animal,  was  lo  calmly  iiepiire  what  the  laws  of  iialnie  were,  and  conform 
to  Ihem  iiiiliesilatiiii:ly.  Il  Would  then  have  heen  seen  hy  llieiii  that  >ii>  r.ijiliiiv 
irhtilerfi- of  such  aiiimal>  >lioiilil  he  allowed  except  capliiii'  yi'f/iilnli'il  in  coiiforinily 
with  natural  laws;  and  that  all  iciri'i/ii/'i/ci/  caplure  \\,is  nece^sai  ily  deslructivo,  and 
a  crime. 


Tlii'ii  (hey  f;o  on  lo  say   :  — 

This  ei'i'or  is  not  impiitahle  to  ignorance  mi  ihe  part  of  Ihe  r.ommissioiiers.  It 
due-.  ii"l  ari^e  from  any  failure  to  lake  iioli''e  of  the  u.ilure  and  hahils  of  the  animal, 
iheic  i>,  iiidicd,  ill  their  report  an  avoidame,  which  appears  In  he  iMiluslrioiis,  of 
any  sperial  inipiirv  into  Ihe  ii.iliire  .iiid  lialiil~  of  ~eaN,  «ilh  the  v  iew  llf,lscl'rlainin!' 
anll  repnitiiij;  for  llie  infoiinatioli  of  lliisTi  iluinal  wlielhei  tliev  really  heloii},'  to  II  ;> 
cla-s  of  aiiiiinU  whii  li  are  llie  III  siilijects  of  properly,  ir  Ihal  of  which  ownership 
caniiol  he  prediialed.  and  whieli  1  an  iiiiisei|iieiill\  he  prnlerled  ai:ainsl  e\i'es-.ivi' 
sacrilice  oiil\  hy  the  rnUL'li  and  inell'ecliM'  expedieiil  ofuaine  laws ;  hiil.  iu'vei  lliele^s. 
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liny  filllv  iuhnil  llial  iMilcrdy  clli'illvi'  rofiulalinii  n(  caiiliirf  is  rasily  iinssililc  al 
Ihi'  liici'iliii;;  |ilai  Ts  anil  lln'ie  alniic. 


Tl 
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II  i-i.  MMit'vi'r,  i'i|iially  c\i'.nv  from  llin  known  farts,  tlial  I'lllrii'iil  in'oloition  is 

imii'li  mure  easily  all'ui'dud  i>n  IIk*  In din;.'  islands  than  at  sisi.     ihi'  cunllui  id'  the 

nninliiir  uT  seals  killed  uii  shore  ini^dit  easily  lie  made  alisoliile,  and,  as  the  area  of 
the  lireedinu  islands  is  small,  it  sIkimIiI  md  In'  dil'lieull  to  riini|ileti'ly  salc';:iiard 
these  Iniin  raiding' liy  (nilsiders  and  Iimmi  other  ille^ral  aels. 

Tliiil  is  ii  i|iiiiliitioii  t'i'iMii  \nIi>\I  llie  ('.Diiiniissiuiiers  s;iy. 

What  IS  (lie  aviiwid  iiiunnd  the  wuid  "  is  "  liein^  in  ilaliis  aside  Irnni  the 
assuniid  ri:;lit  id'  nnli\  idnals  tn  eany  on  |irla^:ii  «ealii\)<,  U|ion  whieli  tliese  l^oiiiniis- 
siniii'i  >  lell  tlii'insrives  not  warranled  in  yieldiiif;  to  the  derisive  tails  llms  staled  hy 
Ihein,  and  di'ilarin;.;-  that  a  perfeel  |iii)lei'tioii  would  In-  given  to  the  seals  hy  siiiijily 
|irohil)itinjr  ra|ilure  at  sea'.'  It  is,  to  shortly  snin  il  u|i,  that  the  imwcr  thus  pns. 
sissed  hy  the  nil  iipaids  of  tlio  hreeilin};  |ilaees  has  heeii  ahused  in  the  |ia>l.  and 
|iriilidd\   will  I.e  in  tie'  luliire,  liy  an  e\ii'ssive  slaiiixhter  nf  youiiir  males. 

Ill  (dlii'i'  winds,  llii'se  geiilleiiiiMi  asU,  us  if  i(  was  suiiii'lliiii^  lliey  wei'o 
miablf  It)  (■(iin|iielii'ml,  lli(>  ('.oiiiiiiissiniiers  liaviii};  fKUiKl  il  was  eas\  lor 
lliiisi'  will)  own  llic  Islaiitls  lo  kill  llie  S(NiIs  iiiiiIcm'  I'l'lieieiil  |irulci'liuii, 
wlial  was  llii'i'c  In  |ii'i'>eiil  llieiii  Iruiii  siiii|iK  sayiiij.;  llial  liiu  ri^iils  ol' 
all  iilliei's.  ir  Iln'\  liail  iinv .  '-Iiuiild  itc  laKiii  irniii  Iheiii.  aiiil  all  Hie  i'i;:lils 
ovei' Ihe  si'iils  f;i\eii  entiiTly  Im  IIikm'  wliiinwn  llir  |sl:iiii|s.'  Tliov  iliij 
mil  lake  Hie  sameview  ujrijiiils  as  iii\  learned  friends,  llial  llieiiwiii'islii|i 
id' llii's(>  IslailiU  ;;a\e  lliem  a  iij;lit  In  slail;:lller  Ilie  whole  raee  id'seals 
and  lakr  awciv  all  ri;;hls  IVhiii  oilier-.  Tli.il  is  n  mailer  wliieli  i\\) 
leaiiii'ij  I'riemls,  willi  Hie  one  sided  \ii'\\  vliicli  lliev  I  ike  id  llieir  ease, 
seem  imalde  In  iiim|il' ■lieiiil .      Tlieli  Hies  j;o  on  lo  -a\  : 

We  are  reliiilaiit  1^  make  aii\    ri'leieuie   lo  iiclirrs;  liiit,   where  opiMinn- are, 

as  in  this  e,i-e,  wcA'  evideuie.  Ilir  iinesliou  of  uodd   I'ailli  is  m ss.nily  n'levinl. 

\\  li\  !■•  il  thai  these  Commissionirs  have  i  hosen  lo  disregard  Ihe  [il.iin  dii  tales  ol 
reason  and  nalur.d  lavv>  '.vkieli  Ihey  were  lioinid  lo  aeeepl,  ami  to  I'leoniini'iid 
Slime  I  heap  ih'viri'^  wi  their  |il.iee,  when  Ihi'y  s,i  i  learly  |irrieiveil  Ihose  dielales ,' 
We  aie  iiiil  permitled  to  llinik  lliat  Ihis  \va~  In  i-.m-y  inns  violatiun  of  duly,  il  any 
other  explanalioM  is  pos>ildi'.  The  only  apology  wi'  ean  liiid  eonu's  Iroin  the  fait, 
elearly  a|i|iarenl  upon  ur.nly  every  page  of  Iheii  reporl.  llial  llir  iiiiil'iiiiiiinliiiii 
interest  w  liieh  Iliev  i  n nee i veil  lln'mselves  Imund  In  reg.ird  w.is  nol  Ihe  preserv.ilinii 
of  lie'  -eal-.  hut  Ilie  prolerlinn  id  lie'  tjuiadian  sealers. 

\iiil  llien  llii'v    |iioi d  sonii'wiial    liirlher  willi  wlial   1  need    liirdlv 

eoiilinne  III  I'ead.  Now  if  Hie 'I  riliniiai  will  linn  lo  page  2'.'i\  of  Hie  sunie 
ai';:iiini'nl  il  sjieaks  of  Hie  '•  wild  a-serlimi  "  nl  llie  Voiiinii'-sioners  ahoiii 
some  olliir  mallei's,  and  -a\  lli.il  nolliing  eaii  jiislil'v  il.  Lei  lis  see  wliit 
llial  '•  wild  a-- eiiioii  "  is. 

II  wniilil  -ei'iii  I Ilii'  li'»timoii\    HI  Ihe  Case  ipiile  i  .■rlaiii   llial  lie'  picguaiil 

leinali"*  would  I their  young  il  they  were  on  the  poini  nl  ililiM'iy  w  leu  reaehiiig 

Ihe  island-,  and  if  driven  nil'  hy  man.  nr  by  a.eident,  (hey  eerlaiiily  would  hi! 
expiised  lo  great  danger  while  looking  for  anoiher  home,  evcm  assuming  this 
ixereise  nf  sniind  jiii|>;ineiil  in  ''i/cfHifv  to  he  prohalde.  Siieli  diflieilllies  do  iml, 
liiiwever,  liniilde  He   Cnman-sioiiers,   who  aie  silisljed  thai  if  they  were   In  hu 


cii'liiim'd  Irom  riMcliinf;  IIk'  i-lands  now  cliii'dy  rrsdili-il  i.,  for  In lin-  imrposes, 

llioy  would  speedily  ^nek  oiil  otln'r  plarc<  upon  which  to  t:\\v  liiilh  to  Ihcir  yoiiii". 
(Hnporioi'  lliilish  Ooiuiiiis-.iuncr-i,  Si'c  -js.; 

This  is  liaM'il  upon  "  ("ipi'liciice  riM-ordcd  plsowliprc.  '  We  lail  to  liiid  any 
such  rerordi'd  i'X|)crii'uc(>  which  would  juslily  so  wild  an  assertion. 

I  viMiliiio  (n  ask  any  Mt'inltiT  of  this  Tiihimal,  lias  any  om;  the  sli},'li- 
ti'st  (loiilil  |[ial  if  you  woro  lo  lini'  (ho  I'riltilof  Islands  with  men  and  pro- 
ven! Ilii'  seals  laiidiiiji  llicr.'.  111."  seals  wiiiihl  not  as  soon  as  possihle  lind 
anolhor  plaet;  lo  hanloul  upon?  Iloes  anjimdy  believe  llial  it' the  I'rihilol 
Islands  were  suliinerfied  (o-niorrow.  the  seal  race  wonhl  disappear'  Our 
(loniniissioners  did  not  helieve  it;  and  \el  it  is  asked,  what  can  jiistil'v 
llieir  wiUI  assertion  that  the  seals  would  lind  some  other  place? 

Then,  ifyouwill  turn  to  ni\  learned  IViend,  .MrCarter's.oral  arniinienl, 
ho  sa\s,  alter  speakin-  of  whal  he  conceives  In  he  the  course  they  took, 
at  page  121  :  — 

That  i.s  a  pivlly  dciisivc  jail.  In  what  lalc-ory  docs  it  put  llicni  .'  Why  they 
arc  partisans,  jnsi  rijihl  oil',  just  as  iniMi  as  niy  friends  on  the  olhir  sid.'  arc  hero. 
They  aic  ddcridin;.'  Ironi  the  hcijinnin^:  lo  Itii'  end  llie  inlcrc-ls  ot  pehiLric  se.ihnir. 

How  doi's  tlial  oporali'  upon  llic!  coulidencc  wlihli  this  Trilmnal  on-hl  lo  place 
on  tin'irconelnsions  ?  ||  is  i.nlircly  dcslrnrtivc,  thai  is  the  -.uiipje  mailer  ol  it,— 
CNccpl  as  loa  very  liniili'il  exlcnl.  Where  lliese  j;rnlleiuen  speak  and  lesliiy  as  |o 
lads  which  Ihey  s,iy  r,.||  under  llieir  personal  ohservatioii,  nl  course  llu'v  aie  lo  hi- 
healed  as  wilmssi's  ,)|  ihose  facts  id'  llic  most  uniiupcaehuhh'  eliaracli'r,  hul,  nover- 

lliile^.,   wiln 's  acliuL.'  under   a   simnf.'  bias.     Whi're,  on  II Ihor  liand.  they 

proceed  lo  i;iv>'  us  Iheii'  opli  ions  as  lo  what  Ihc  lacls  are,  Iheii'  opinions  are  to  ho 
discarded  alloyclhei-  as  liciii},'  Ihe  opinions  not  id  impartial  Iml  of  partial  oli»crvcrs, 
which  are  like  ihe  opinions  of  C.i.unse!.  and  diller  in  no  respecis  irom  Iheni. 

.\l  pMiie  "i'.y.'>.  Mr  (i'Uidei't  speaks  in  much  llie  same  way.  lie  savs 
lhe\  seem  to  assume  that  : 

'I'lnre  was  ,i  livalry  helwcen  Ihc  Ciii.idian  si.ajeis  .m  Ihc  one  side  and  llii'  I'ni- 
Icil  Sillies  on  Ihe  other;  and  llj.il  il  was  Ihcir  p.ilriolic  dniv  lo  suppori  pdai-'ic  sea- 
ting; whatevci'  uii,i.'til  he  Ihe  icsnli,  i  ,  ihe  se.d-.  M\  I'liend  Mr  Tarler  Ills  alr.'ady 
alluded  lo  Ihi-.  and  sp,,keii  upon  il.  .ind.  in  an-\M'|-  lo  a  ipieslion  huni  Ihc  le:irne(l 
frc-eleiil,  has  ..lali-ii  llial  lie  all.iejii-  no  iniporlance  whah'Vcr  to  statenieids  in  llie 
rcpoi  I. 

Ill  :inoliier  «rnse  I   allaeli  a    i;real  deal  id' iiuportanre   |.i   lie'  ^lalenienls  in  ilic 

report   whenever  Ihey  may  In nslriicd  as  admi-sious.     I  say  it  now,  and  I  say 

il  I'lankly.  I  consider  Ihese  lciiIIcuicu  as  lio-.|ile  wilnesses;  |  am  at  lilicrlv  lo  dls- 
piilr  llieir  slaleniciil-  w  lieiiev.T  lliev  ,iie  ai;.iins|  Ihe  -ide  which  I  am  ailviicalinjjr,  — 
1)1  course  iiol  slaleineiil-  o|  whal  lhe\  liavi^  seen  lliemselvcs,  i.n-  |  acecpl  their 
assurances  wilhoul  hc^ilalion;  lint  whenever  Ihey  Ic^lify  a,i;aiii-l  me  I  li.ive  a 
riuhl  lo  dispuie  il ;  and  whenever  Ihey  le-lil'y  in  my  i  our  I  have  a  ri^ilil  to  accept 
il  a"  an  admi^sinii :  and  wlieii  t  am  .ilde  to  produce  an  admission  h'oiii  Ihe  Iliiii^h 

(^oinniissi r-  thai  si|Uarel\,  llillv,  einplialic,ill\    rovers  a  cilaiii    point.   I  .-hall 

consider  my  rnie'lion  liiliilled  a-  i,.  jhal.  .ind  assniie-  llial  mv  Iriend i  Ihe  nlher 

side  are  salislii-d  wilh  Dial  kind  ol  eviilenre.  And  lliis  dciivi  -  an  addilioii.il  lorce 
tr.'Ui  Ihe  l.icl  dial  II  IS  a  p. ill  ol  Ihe  else,  these  jjcnllcmen  have  receneil  llie  very 
hi^li  honour  and  Heir  ^eal.  if  iioihi)i^'  else,  i-nlitled  Ihem  |..  ii  i,|'  having:  their 
rcporl  iiieui  pnr.ileil  inin  iheii  Connlrv  s  Cas...  and  Irealed  ,is  pail  of  il. 


.\l   iiiiidlier  pa^e  ol'  thai    Icariicil   ;;eiillemMir>   ari'iiinciil  ,   pa,;:i'  li:{H, 
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lie  iiiiiKcs  use  of  |)t'rlia|ts  as  strong  an  ohscrvulion  as  couUI  well  1)0  used, 
in  Us  result  ami  cU'eil,  when  he  says  : 

'riit'v  are  our  seals.  Tlinl  is  eoncedpil  in  lliis  way  :  the  nrillsli  Cmnniis- 
sioiic'is  llii'iiisi'lvi's  say  (and,  as  I  have  said,  llio  v:>liic  of  a  (•oncessioii  IVorii  Ihi'in 
is  t.'iKiMiioiis,  I  euiu'eivo  it  to  lie  iiiuiu  vaiuahle  Ihaii  one  Iruiii  my  luanicd  rrirmi, 
Sit'  i:iiarli'>  llussell). 

Ill  ollu!!'  words,  llieso  fjenlleinen  wcroahsohilely  hliiided  hy  prejudice, 
ami  imiijiiilile  oi'  pei'loriniiif;  their  duly  or  ot'iiiidershiudiii^  what  llieir 
duly  was. 

iNow,  lei  us  lurii  lo  |ia{,'e  22',*  of  the  printed  Argumenl,  which  is,  if 
possihie,  even  s|nni}{er.     The  lleporl  is  spoken  ofinlhese  terms  : 

Diit  lliey  liavi'  jui'MMitcd  a  {.'real  mass  of  slalriiieiilsof  tliciniwii,  ("videnlly  liased 
in  a  pii'at  iiii'asiiii'  ii|i(iii  idiijrcliirc,  miicli  iilil  (hrccdy  traci'alil''  In  maiiili'sl  par- 
li;dily,  and  maiki'ii,  lo  a  siii;,'iiliir  di'jjiie,  liy  llio  cxliiliilioii  of  |iiijiidiie  apiiiisl  the 
oiii'  pally  and  liias  in  lavnr  nl'  tliu  ollirr.  Tlir  rxirni  In  wliicli  liiis  lias  licen  (.ar- 
I'ii'd  njiisl,  in  llic  I'yis  111'  'II  imparlial  prrsons,  dipiive  il  olall  valur  as  I'videini'. 

.Now,  al  some  (liaee,  liiev  speak  of  llieir  own  (ionimissioners  h\  eon- 
Irasl. 

Mr  Carter.  —  I  Ihiiik  llial  is  on  pajfe?,"). 

Mr  Robinson.  —  Yes;  I  am  miieh  oliiified.  II  i- on  paf;i' T.'i.  They 
speak  (d"  liieir  nwu  Comniissioncrs,  and  contrast  llie  view  wliiiti  Iliey 
look  of  llieir  (!ui\  willi  llie\iew  (he  lirilisli  ('■oininissioners  look.     1 1  says  : 

riii'V  are  licl.  indi'i'd.  In  lir  pii'snincMJ  lo  he  less  inlrri^sU'd  in  jji'liall'  id'  Ihi'ir  own 
iialiiiii  Ihaii  llii'ir  assmiati's  mi  llic  sidi' nl' llri  al  Itiilain. 


Mr  Carter.  —  Vmi  should  hegiu  alillle  earlier  if  you  wiml  lln;  whole 
of  il. 

Mr  Robinson.  —  I  will  liefjin  where  you  like. 

Tlii'ir  Com  I'pli'in.  Imwi'vrr,  cd'llic  linlii's  iinpn-cd  upuii  (ln-iii  was  widi'ly  did'e- 
roiil.  Ilicy  ii  ^laidiil  lliiiiisidvc's  as  callrd  iipmi  ~iiiipl\  lo  iiM  I'llaiii  Ihi'  Inilli.  wha- 
tever il  Miijilil  lie,  roiici'i  ninf;  seal  lile  in  Hidniii}:  Sia,  and  the  ineasiiri's  neii'ssary 
fcir  il»  pic. pel  (.roli'ilinn  and  prc^iTvalinn.  This  -I't'iii'd  h/llieiiiessi'iitially  ascii'ii- 
lilli'  iiiipiii).  and  nol  In  i-iiihraci'  an.\  loiisidiialioii  nl  nalinlial  ri^:lils,  or  id' llic 
lirrdniii  ultras.  -  a  I  lass  ol' (pii'sl  inns  \\  hirli  llie\  wniild  pinhaldy  have  di'i'Mied 
till  in-elves  ill  ipialilied  lo  solve.  TIley  are  nnl.  ilideiMl,  In  he  ple^llllieil  to  he  less 
iiileii'vled  in  heliall  III  llieir  nwn  natinii  than  llieir  assnejale<  on  the  side  n|  tiieal 
Ulilaili;  hill  a>  liny  did  iml  inliecive  lln  in-ilvi'S  ihaii;eil  wi  n  llie  duly  nl'  prnlee- 
tiiiK  I  -iippn-.  d  nali'iiial  iiiteie«l,  Iliey  i  nnlil  leineiiiher  thai  Scienee  lias  no  native 
cnnnli\,aiid  llial  Iheyinnld  iml  delend  Iheinselves.  nlln'r  in  llieir  i.\\n  eyes  nr 
helnie  llieii  I'l'llnu^  ' 1 1'  ||i.'  M'ieiililie  wnilil.  il  liny  had  allowrd  llie  |r'in|itatinn-  nf 
p.illlnli~lii  I  '  ."UeiAe  llieni  llnin  llie  iiili'ie-N  nl  liiilli. 

Ill  iillier  Words,  thai   is  a  ilnir;;r.  almn^t  a-  plain  a»  If  made  diiie||\, 
thai    while  llial    W.I-   Hie  eliaraeler  of  llieir   '  .iMiimis-.i.iiiei «.  the   Itrilish 

('.iillllllisxiniii'l  •>  eaillli'l  deleinl  llieillsehi  >  ill  llli'il'  iiWll  e\e-.  or  ill  llie  eves 
of  Mil'  xi'ienlilie  world,  lii'i'aii-e  linv  hase  allowed  llm  I'  iiiplnlioiis  of  pa- 
Iriidisui  lo  -wi'ivi'  llieiii  from  Hie  iiileresis  of  Iriilli. 

Now ,  il  i-  wi.rtli  w  liile  III  see  wlial  our  ('.omnii-siniieis  wei ,    .  harmed  lo 
do,  aiiil    vvlial  linv  ilid  do       Itiie  lliiii;:  is  pi. nil  ;  Ihe-e  eliai';.:.'-  are  cilhoi' 


' 
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\vell-l'(tiiiiilc(l  or  il!-roiiii(li'(l.  IT  Ihen.  is  a  sliadcw  of  rdiiiidalioii  for 
tliciii,  llicsc  Cimitiiissioii.MN  ou-hi  i„,|  |„  |i;,v,,  i„.,.|i  ii|i|Miiiil('il :  Ihry 
wciv  iiiilil  Corllicir  duly;  they  mismid.Tsh.i.d  lli.'irdiily.aiid  i)iip;lil  iiol  lo 
Im>  ciiiiiliiy.'d  ;i-aiii,  hccaiix!  Ilicir  |ialriulisiii,  or  lciii|MiraiiiiMil.  or  Itias, 
iiiilil-i  lliciii  Cor  any  such  I'liiiclioiis. 

.Now  you  will  liiiil  (Ml  lookiii;;  iulu  Hh-  C.oniinlssioiii'rs'   Hc|iort ,   — 

and  I  do  no!  Know  lliat  I  r d  Iroubl.'  Ilio  Triljuual   willi   n-adinf;  any 

of  il  Im'<musi'  I  do  nol  undcr-land  il  lo  Itc  cliarfj.-d  a|;ainsl  llicni  that 
llicy  havi'  rcporii'd  upon  any  sid)j.'(l  llial  liny  wm-  nol  inslnictcd  lo 
rt'|>orl  upon  :  in  oilier  words,  I  do  nol  uiidi-rslnud— al  all  f\rnN,  I  undiT- 
slood  Mr  Carlcr  lo  say,  Ihal  llial  was  n<i|  what  lie  did  «liar(.'f  when  wi- 
lliou};ld  llial  lie  ina.li!  smdi  an  acrusalioii  -  llial  lln-y  lia\c  n-poili'il 
upon  wlial  llicy  wcro  nol  iii^lrinlcd  lo  rcporl  upon,  or  have  cxprosscd 
opinions  coniii'r'lod  willi  scaj-lii',"  \\liic|i  |||,.\  w.'iv  not  aniliori/cd  to 
expn-ss,  —  you  will  lind,  al  pafii-  V  .if  Ilio  lirsl  pari,  of  llicir  ll.-porl, 
llicy  arc  diicclcil  In  cmpiirc 

Wlial  iiil.iiiali.iiiiil  anaiij^i-iiiciils,  il  any.  air  iic'.'ssarv  ImIxmtii  (oral  lliitaiii  anil 
llic  l'iiili'il>lalis,ai.illlii>sia,(iiaiiy  oilier  I'nu.i,  lui-  llir  iiiii|)ij-r  i.r  pre^iTvin;,'  (In! 
I'lir-seal  laee  in  liehiii.;:  Sea  I'lnni  e\leiiiiiiialiuir.' 

Iler  Maje-ily's  lioMllllllenl   have  |)ln|i(,seil   In    llie  lllili'il   Slille>  llial    till'  iliVl'sli- 

galicii  -lluiilii  he  ciiiiliiilerl  liy  a  ('. iis>iiiii  l<>  cuii'^isl  nj  loiir  espi'iN,  nf  wlmm 

hMi  !-hall  hi'  iioiiiiiial'il  hy  raih  (invi'i  iiiiinil,  aiel  a  Cli  lii  man,  ulm  shall  hi'  iiiiilii- 
lialeil  hy  Ai  hitralni  <. 

irihe  (Invei'linii'iil  ..I' Ihe  riilleil  Stale-  ajjiee  {.,  Ihi.  |i| n|io~al,  y.iii  will  li.'  Ijie 
Dele^'ates  will)  will  re|ir,si'nl  (ileal  lliiliiiii  in  tin'  (;iiniiiii-.inii. 

lint,  in  Ihe  iiieanw  liile,  il  is  ile-irahle  Dial  >nii  -limilil  at  niiee  oiiiinenie  vniir 

evaininalioii  nl'llie  i|iie>!iiin,  and  tliiil  h.i  llial  |)iir|Mise  xiai  slimihl  priu I  as  siinii 

as  yi.u  i(iii\.nirnll\  ran  In  Vaiii'i.>>   t.  In. in  whin.-,    (he  Lnnls  (aniiiiiissinners  of 

the  Aillnirally  dine  h i  n -|.   j  |,.   |.r..\ii|e  Inr  u.iii' eonveyaiiee  lo  lll<!  various 

sralh)};  .luiinil-  and  nllier  plai  ."•  wlinh  il  iiia>  he  e\|ii'.liiiil  hir  \iin  Id  visit. 

A|i|ill<  alimi  li.i«  lieen  lll.nle  I.;  the   (  nileil    Sl.ili'-'liuveriinienl  Inr  p.-liiiis-inil  I'nr 

yiiil  111  \i.-iil  the  seal  islaiiil-  lllnler  lleil  jiii  i^lie! aiel  a  -iiuilar  li'(|iie>l   will  he 

adilresseil  In  the  llii>«iaii  linMTiiiiieiit  in  lln'  imhI  .ij  ymii  limlinu'  il  neee^sarv  In 
visit  the  Ci.iiiiiMiKler  I-lainU  ami  ulhei  lln—ian  -laliiis'  :.'iiiiiiMl>. 

Yi.lir  allri'tii.ii   shniilil  In'  |iailirlllal'ly  (li'\ulei|  lo  i-''ei  i.iinili.' 

1.  'rill'  aitiial  lai'N  a-  i.'-ilI-  Ilir  all.'-nl  seiioii-  iliiiilimli ,[  -ral  lih'  mi   the 

I'liliil'.l  l>laiiil-,  till'  ilale  at  ulii.li  -iiih  ihiniiiiilinn  tM';;aii,  Ilir  rale  nfils  pintiess, 
ami  any  pii'ViniH  iiislaneiMit  a  siinilai'  inc-nieiiri'. 

-2.  The  eail-iesiirsiieli  iliiniiiiilion  :  wlielher.  anil  lo  what  .'nIiIiI,  it  i-  altlihillalile 

(«.)  T"  a  liiif^ralioii  m  lie'  MaN  lo  iille'C  |o,.|,eiii'~. 

{/).     I'll  till'  inellioil  o|  Iv.lliii;;  plii'-neil  nii  IIm    l^iaiels  lln'iii-rlM  ^. 

!■.■  To  ihi'  iiHieaM'  o|'  M'aliii'.'  upon  i''-    In:;!,  x,.;i<,  an. I  Ilir  m: i  il  whi.  Ii  il  i- 

piii-ii.  il. 

1  iiiM'il  sear,  ilv  leiiiiii.l  Null  thai  y.nir  iiive>lij;.-itioii  -h.iiil.l  he  ("iiiieij  oil  with 
>lrii't  imp. irliality,  Ihal  yoii  .'■lioiihl  ne.'h'il  iKisoiiries  of  inroiiuation  wlihli  iii.iy  he 
likely  1.1  a>>iNt  y..ii  in  ariiviiit;-  at  a  >oiiml  eoiichi-ioii,  ami  lli  il  -leal  car.'  -h.nl.l  li.' 
taken  In  sift  the  cNiilence  Ihal  is  hnniuhl  hetnie  ynii. 

Now,  llicy  eerlainU  had  no  ri^lil  lo  iiiisappielicnd  llieir   ilnh.      Tlicv 

were  c\|iri'>>l\    dircelcd    I iinliicl    lliis    iiiM'-li^iilion    \>,i|||    (;rc,il   ini- 

parlialilv.  Tlie  eliar.i:c  i-  jjiai  ih.-v  have  .  .iii.liieled  il  willi  nolhiiii:  liiil 
p.irliaiilv.  ii.iM'  lell   mil  ..!    eon-i.lerali.iii  .'V.'iA   diilv   wliii'li  iiii|iariialily 
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iiiiulc  iiii'iiiiiliciil  ii|Miii  lliciii,  iiiid  liavi'  lici'ii  ^iii(li>(l  iiiily  liv  lliiMi'  lii:i'<  and 
|iai'lialil\ . 

'riii'ii  I  (III  Mill  know  llial  llii<i'<>  is  aiiylliiii^'  I'Uc.  cxi'i'pl  llial  in  llii!ir 
n>|H)i'l  llii'v  say  tliiMiinainolijiMl  was  In  (Mi(|iiir*' what  inli'rnaliunal  airan^'i*- 
niiMils  wi'i'i'ni'ccssiii'v  ,anil  di'sriilic  llii'cnursc  llii'y  loidv  and  what  llicydid. 

.Niiw  ill  IIS  SIM-  whal  il  is  llu'v  ri'|iiii'|i'il  ii|i(in.  ila\in^  Im-i'ii  iiii'i>r|i-d  to 
<^{)  Id  Mil-  UlaiiiU.aiid  IIh'  I'liili'd  Slali'sliavin^'i'Diirnri'i'd  in  tlial,  and  iiaviii<; 
nIVi'i'cd  all  I'ai'ililii's  I'm' llicir  inal\in^  llial  iiivi'sli^aliuii.  wi' iniisl  assiiinu 
llial  llii'v  I'aiiii-  III  llii'ir  niiiclusiiiiis  I'illn-i'  hniii'sdy  nr  dislioiii'slly.  If  in 
llii'ir  jiid^ini'iil,  as  is  ||ii>  I'lirl.  Ilirv  t'nnnd  tin'  inclliuds  |iiirsiiod  mi  llic 
islands  witi' drl'i'ilisi',  and  wi-ri-,  In  a  lar;;!' i'\li'al.  arrnnnlalili^  I'or  llic 
prrsriil  drl'i'i'liM"  ur  injnrions  slali-  ul'  llii'  seal  lii'i'd,  wen;  tliny  lo  suy 
sii,  III' wi'i'i>  llii'y  tiol.  Would  il  liavi- liiM-ii  ioiisIsIimiI  with  llieir  duly  if, 
liaviiif;  ciKiiiiii'd  and  round  fiTlain  dclVcIs,  llicy  oniillcd  lo  n'|ioil  IIumh  .' 
ir  Jul' r\aiii|ili',  llii'y  caiiio  III  llir  rimrliisioii  and,  as  iiiv  li'arni>d  tVii'inl 
|Uit  il  lo  you,  il  was  till'  siiii|ili'>t  tiling  iti  tin'  world'  all  you  liavi-  lo  do  is 
lo  slo|i  killing  on  tlu'  i>iaiids  or  ini|ii'ovi'  \oiir  nii'lliods  llii'i'i>,  or  slop 
|i('la;;ir  si'alin^  on  tin'  ollii'i'  hand,  and  tliiMi  llii'  si'als  will  not  In'  di'stroyi'd , 
llii'y  iiii;.'hl  liiiM'  siiid  llial  at'li'r  this  iiivi'sti;;atioii,  or  iiidi'i'd  willimil  any 
iiivi's|if;alioii  at  all:  liiil  was  Ihal  tlu'ir  duty?  Wlii'ii  llwy  found  you 
could  kill  on  till'  islands  with  discriiiiiiiation  was  il  IIiimi-  duly  to  say,  and 
is  it  iiirmii|ir('hi'iisihli'  that  llu'\  sliould  mil  say  al  oin'e  :  "  As  liii'y  discri- 
iiiinah'  on  I  hi'  islands,  and  can  kill  with  c:ii'i>  what  Ilicy  choose  lo  kill,  yon 
sliould.  Ilii'i'i't'ori',  lake  away  such  i'i}j;lits  ;is  hiivi'  liei'ii  exercised  I'l'oni 
time  iiiimenioriiil  to  kill  ;il  sen  ".  If  not,  they  hive  |ierriiriiied  theexai.'l 
diitv  they  were  scut  to  pcrt'orm.  .\s  the  comniissioiiers  have  in  anolhcr 
place  said,  iindoiihtediv  the  lies|  remedy  wmild  he  to  prohiliil  all  killin;;;'. 
Iiiit  lliey  were  aware  of  the  e\is|i'iice  of  these  rival  iiileresls,  and  that  it 
w;is  that  which  led  to  lliis  eiii|uiry.  ;ind  they  could  not  lint  he  aware  that 
the  ohjecl.  Ill  their  liein^  M'lit  lo  llliike  the  illve-lif;alioii  was,  as  a  Uliltterof 
fact,  that  the  e  ri\al  iiileresls  h;ii|  I'miie  lo  n  cerhiin  extent  in  collision. and 
the  difl.'ciilly  was  to  rccoiicile  llieiii. 

l''or  that  pur|iiise  they  had  to  eui|uire  into  these  niattor.'-,  ami  rcporl 
Hie  couclusimi  they  had  arrived  al.  I  do  not  desire  lo  sa\  iiiorc 
llian  to  ;isk  Ihi'  Triliiinal  to  refer  to,  as  I  have  no  dmihl  lliey  will,  and 
read  the  respc'ctiM'  rejimls,  mi  hnth  sides.  I  desire  tlii!  Coniiuissiouors 
lo  lie  jiiiliri'd,  mil  li\  what  any  person  mas  say  or  think  of  lliem.  I  do 
Hot  >pi'ak  III  llieir  character.  Iiecaiise  personal  kiiowli'ilj;e  and  personal 
lecliu^  iiii^hl  iiitliii'iici'  what  mie  mi^iit  say  :  hut  1  peiik  of  their  work  as 
it  isprcseiiled  to  this  Trihiinal.  ami  I  ask  llie  Triliiinal  lo  jiid^e  of  them 
li\  llieir  work.  I  will  veiilnre  to  say  this.  |  {im  o|;„|  indeed  that 
on  our  side  there  has  heeu  no  snch  Imie  ndopted  or  cliai'fies  made. 
I  am  williii;:  lit  s;i\  ||i;i|  I  think  we  s|imdd  not  lia\e  heeu  jtis|ilii'd  in 
Miiikiiif;  them;  hut  I  assert  that  we  have,  at  least,  as  niiieh  jiisti- 
licatioii  for  makiii,::  such  charp's  aj;ainsl  the  Ciiited  Stales'  Cmiimis- 
sioiicrs    as   lhe\    liaxe    for    iiiakiii,u    them    ii;;;iinsl     the    t'.iimiiiissimicrs 
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of  (ii.'iil  lliiliiin:  1111(1  I  will  oiuloinor  lo  jiisliry  llial  hy  a  ('.(.ii  'ison  ol' 
llif  IsMi  ri'imi'ls.      Whiil  liiivc  (iiir  ('.(iiiimi^sidiicrs  ii'|M)rl('(l .'  {■\   havi! 

piiiclhi'iv  1111(1  i>\ainitii'(l.  and  iv|i(irl('(l  no!  .ml\  llic  faclsllicy  |)clic\c,|  jo 
liclriic,  lull  Ihc  evidence  ii|miii  which  Ihey  came  hi  those  c()iiclii>i(iiis ; 
and  when  Ihey  fdiiiid  il  inipossihle  lo  come  In  a  posilive  concliisi.m,  I 
think  theTrihniial  will  hear  nn'onl  in  sayin';,  Ihey  have  indicated  those 
niallei's  npon  which,  in  their  ju(lj;ni('nt ,  the  evidence  is  yet  >(i  iiic(Mii- 
|)h>l(>  that  (hinlil  must  icmain. 

.Now  what  is  it  Ihal  the  I  iiit(>(i  Stales'  ('.(nnmissioners  have  done? 
As  a  mailer  of  lad  our  Commissioners  s|penl  mine  time  in  the  en(|uii\, 
ami  paid  three  visits  to  the  islands,  and  visited  the  Commander  Islands, 
and.  on  the  whole,  made  a  hui^-er  inveslif;ation,  though  wlielher  il  was 
more  tlioi()n;;h  or  not  iiiiisl  ile|ien(l  on  the  jud;;nn'nl  of  those  who  real 
the  detailed  nepoi t  of  w hat  Ihey  did  ^iven  hy  each  liody:  lint  the  I  iiiled 
States"  ('.(immissi(iners,lia\inf;in\  est  ij;a  led,  haveeN|ii'essed|iosili\c  opinions 
on  almost  every  tliiu},',  and  positive  opinions  on  nothing  in  a  direction 
liial  is  not  in  favor  of  (ho  I  idled  Stales.  I  do  not  cliaip'  lliein  with 
liein,!.' hiinded  liy  hias,  pali  iolisni.  or  prejudice,  I  simply  point  to  fads. 
They  say,  for  example,  in  Hie  Cnited  States"  Case,  paire  :{(;2  : 

I  lie  as>iiiii|iliiiii  Ijjal  ilii\  iiiL'  is  sciiniisly  liijiiiliuis  In  Ilic  ic|i|i.(l(i(li\c  |...wci's(i|' 
Itic  male  i- lllP|||l|^■^s  iiiirdiiiiilcd.  Iii'iiif.' (|ui(e  coiiliaiy  In  llii>  (ledaied  lidld'  o( 
Caiilaiii  \Vdi«lri  ami  dllici  >calcis  oj'  |,,iiLr  cvperi  cnce.  .\(.'aiiisl  cvciv  ns>ciliiiii  nf 
llii-KiiMl  il  is  ,,iily  iiiics^aiv  In  pill  Ihc  lacl  Uial  llierc  is  ne  evidcme  ..r  a  lack  n|' 

\irililV  nil   Ihc  |-nnt<clics, 

and  so  on. 

.Now  then  I  ask  —  voii  liavi;  heard  all  the  evidence  —  is  thai  a  Keporl 
that  carries  \alne  in  llii>  eyes  of  an  impartial  'rriliunal?  What  liecoi..es  of 
the  slateiiieiit  of  Messrs  Lavender.  Klliolt,  Palmer  and  Coll",  who  all  slate 

I"  111 iitrary  from  |iersonal  ohservation.      I  do  not  deny  there  are  others 

NvliodilVeilroiiilhein:  I  simply  say  Ihal  is  a  fad  upon  which  there  is  tliestron- 

{iest  liody  of  evidence  in  favor  of  II onlraiy  conclusion,  which  the  I'nilod 

States  Comniissioncrs  ntleily  i;;iiore,  when  Ihey  say  thai  any  idea  of  thai 
sort  is  doulitless  iinfdiinded,  and  thai  the  liiiled  Slates,  or  rather  their 
k'sseos  on  the  island,  are  not  in  any  way  in  fault.  Our  Commissioners 
lia\iiij;in\e-.|i-aledlor  Iheiiiselves,  and  heinjisupporled  by  llie  cvidcncoof 
these  I'niled  Stales  ofticials,  como  lo  llio  coiilrary  conclusion,  and  I  ven- 
ture lo  snliniil  they  are  more  supported  hy  the  weij,dil  of  evidence. 

Now  Hie  Iniled  Slates  Commissioners  in  aiiollier  place  say  thai  lo  pro- 
pose a  radius  of  ten,  tliirly,  or  even  tifly  miles  gives  yon  the  impression 
Ihal  such  a  proposition  was  not  intended  to  he  seriouslvconsiderod.  .Now  is 
that  a  reasonalile, fair. unprejudiced  stateiiKMil,  when  we  know  thai  llii-idoii 
liepin  hy  Hie  proposition  of  a  /one  from  Hie  I'liited  Slates  —  and  when  we 
know  il  is  supported  hy  Hie  adoption  of  a  /one  on  the  part  of  Hussia.  which 
|irohalil\  has  the  liest  information  in  the  world  on  Ihesiilijecl?  Isil  reaso- 
iialil ■  -ensilile  to  say  —  is  it  unprejudiced  lo  say  —  Ihal  such  a  propo- 
sition, wiicii  made,  could  nol  have  been  inlonded  lo  have  been  seriously 
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livali'd?  Idoiioli.'iiniwlicllior  ilisailojiliMl  oi'iiol  — I  si(\  llii'|in)|i<i>iliiim>lMMi 
inadiMMniUllL'il  In  lln'  scrioiisi'Diisiili'i'iilioii  nl'ikin  rcasoiiiiltliMiniin'iudiced 
man,  and  I  sa)  nulliin^  niori'.  Tlicn  IIm-\  say  llial  il'  IIhto  is  nol  In  hi; 
a  i'(>|M>liliiin  willi  n'^ai'd  lo  llicso  runkcrii's  nl'  wlial  has  happfni'd  willi  llii; 
I'ouki'i'icsorilii'  Siiiillicrn  Ocimii  and  ol'  otlici'  localilii's  wImtc  seals  once 
lloiirisliud,  niuasui'cs  adiM|nali'  Id  thi>  exislin^cvil,  iuM-oii-  if  need  lir,  musl  bo 
adi)|iliMl.  Now  I  viMitiii'c  Id  saylhcs  kni'w  vi-ry  lilllc,  ni-  IJn-y  wonld  liavo 
kiinwn  lliat  lliri'i-  ni'Vi'i'  lias  Iicimi  in  llic  siiiilln'i'n  ocean  llic  i-xli'i'ininalion 
of  any  S(!al  licrd  liv  |ii>la^Mi'  scaling',  ami  thai  lli(>rc\>as  no  cliani't!  ol'lheir 
ht'iiij;  11  I't'pi'liliiin  of  wlial  had  ho|)|ii!n(>d  in  (he  Sonllierii  Ocean,  e\ee|il 
hy  I'aids  on  llie  islands.  Il  was  eillier  want  of  iiirnrnialion,  I  sav,  oi'  I'or- 
Cett'nhiess;  hnj  jl  Mils  was  inaccin'ali;  in  ronnalioii,  (hies  it  show|M'o|ici' 
care?     'I'hev  say  : 

III  slim  I.  II'  wi'  (In  nut  wl'^li  till'  lii'-tiii  V  <>r  till'  liii'  s(mI  in  lli'liiin;,'  Sea  In  In'  a 
l'C|ii'lllii>ii  III'  llial  III  till'  I'linki  rii's  ul'  lln'  snuliii'in  Di'imii  nml  n{  nlliii-  IniMJilii's 
wlici'c  seals  unci'  ll(iiiii>lic(l,  iiicilsiii'cs  ai|i'i|iiali'  In  lln'  c\i>Iim;;  evil,  In'ioic,  if  iii'cil 
he,  iniisl  lie  ailii|ilei|. 

And  then  liiev  rejieal  what  iniisl  liavc  lieen  lold  lis  others  aliont  the 
rookeries  of  the  south  seas.  Now  wi!  know  iierl'eclK  well  how  llioso 
ruokei'ies  were  destroyed,  anil  we  know  tlieri!  is  no  |iossiliilil\  ot' liieri; 
lieini,:  a  i'e|ietition  of  what  hail  lia|i|ieiied  ther(\  in  the  case  of  the  I'riliilof 
Isliiiids.     Then  llie\  sa\  at  |>aj;e  'MH  :  — 

II  may  lie  w.iilli  while  In  aihl  llial  Die  sii;;^.'e>li"n  ha^  heeii  iii.nle  Ihal  lln-  ileere- 
ii~e  ill  lliii  niiniher  iiT  seals  i~  iliie  hi  piialieal  rai<U  u|hiii  Ihc  i^liiuls  tliem^elves 
iliiiiiij.'  Ilie  hrceilin^'  sea'^iui. 

While  il  !■;  iiiiiiiiesliiinalily  Inie  lliil  >iiili  laiiU  have  oica'^innally  neiMiiieil 
iliuiiii:  Ilie  |ia«l  anil  thai  Mime  skills  h  ive  liceii  ulitaineil  ill  llial  way,  (he  niitnlier 
111  these  is  sn  liilliii;.'  in  eniiiii.ii  iNiiii  with  Ihc  animal  |iela;.'ie  ealeli  as  nol  In  atl'eel 
In  aii\  way  the  i|iieNliiin  ninlcr  cuiisiili'iati'in.  II  is  also  ilillli'iill  I'nr  niie  lami- 
liar  with  llic  mokeiies  ,'m<l  Hie  hahils  n|'  the  seal  In  cniiceive  nl'a  laiil  liein;.'  iiiailc 
Willimil  its  heiiimiilL'  kiniwii  In  Hill  nl'llcers  In  cliar;.'!'  nl'  III''  n|iel:iliniis  ii|inll  the 
i^hitiil-.  fhe  ••  laul  llii'iiiy  '  ,  Ihnrcrnii'  ina\  he  ilisnii^snl  a-  imwnilliy,  in  niir 
jinltimeiil.  111  seiiniis  iiinsldcralinii. 

I  do  lint  desire  Id  acci'|il  that  as  anythiii;;  liiil  Ilie  licsl  jndf^iiieiit  tliev 
roiilil  I'ni'in,  and  an  lioiiesi  jiul^iiienl,  lint  I  sa\  the  jiideinent  is  of  very 
little  value  iiiiliss  it  is  su|i|iorti'd  liv  evidence,  and  uidess  the  evidence  is 
produced  ;  liecanse  niir  llnininissioners  coming  to  a  contrary  cnndusion 
have  lU'oduced  liefore  the  'rrihunal  the  evidence  ii|ioii  whieli  llicv  foiiml  il, 
ami  iiiiless  that  evidem'e  is  dis|ilaced  il  eiilircly  sii|i|Mir|s  >m'li  conclusion. 
Wlicllicr  il  is  ri};hl  or  wroii^  I  am  mil  here  to  sav,  unr  dues  il  make  any 
ililVeieiice.  I  am  nol  discussinj^  it  in  that  lif;ht  jiisl  imw.  II  was  read  lo 
the  Trilinnal  yuslerday.  and  lliev  will  fmui  llieir  jiideiueul  u|ion  it. 

Thai  is  the  naliirc  llicii.  of  the  lte|ioi'l  of  the  I  uiled  Slates'  C.nmmis- 
siniiers.  .And  I  a>k,am  I  mil  iu^lilied  in  >ayiiie  siiii|ii\ ,  (hat  u|ion  siilijecls 
which  are  slill  in  doiili!  ~  u|iiiu  sulijecls  wliieli  iiolmdv  can  s|ieak(ifas 
jiosilively  known  —  n|ion  snlijecls,  I  will  say,  as  lo  which  thi;  weif;hl  of 
evidence  is  (111  some  of  llieiii  al  least  Ihi!  other  way  — Ihey  have  iido|iti!(l 
jiosilive  conclusions  every  one  of  which  is  in  favor  of  llu^  conlentions  of 
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llicirown  ('(tiiiihy ?  Now  I  ilo  nol  fliurp)  tlinin  willi  liias,  I  do  mil  clian^o 
Ihoiii  willi  Itciii),'  hiiiiilcil  liy  |tn'jiiilifc,l>iil  I  say  wi?  liiiviMitlfiiHl  as  },'0(iil  n 
ri)ilil  I"  rliarfjt'  IIiimii  ami  as  slrmi),'  I'vidciici'lo  loiiml  siiili  a  rliar^'i'  ii|ion 
as('\isls|orcliar^i'inaili!  h\  iii\  liMrm-d  IVii'inlsanaiiisI  MiirC.ummissioiicrs. 
lam  MTV  glad  tlic  llial  we  liavi'  ali>laiiii'd  IVdiii  any  such  iliarfii'  a};aiiisl 
p>Mlli>im>i\  wlmm  we  liclinvi^  In  lii^  (Mililli'd  In  rcspi'il.  In  llif  same 
wav  III'  Mr  Slaidcv  Hmwii  I  will  ciidy  say  I  liavi-  mil  a  sliaiKiw  ol' doubt 
that    Mr  Slaiilcy   Itrowii  wi-nl    llicr.',  ohscrvi-d    lo  llm    hcsl   of   his   ahi- 

lil\  .  and  r(>|iorlL'il  lo  lhi>  Ih'sI  nl'  his  jmlgim-iil.     Itiil  I  hav |iiali\  no 

donlil  llial  upon  some  sidiji'i'ls  it  is  imiiossililc  lij'  cvidi'iicc  is  In  carry 
an\  wci^hl  whatever  ,  tor  his  conclnsions  lo  he  adoplcd.  Mr  Slardi'y 
Urown,  lor  inslancc  says,  upon  Ihc  (|m'slion  of  coilion  al  sea,  ho 
hclicvcs  il  to  hit  ini|iossihli'.  As  a  mailer  of  lad  we  liavo  tiiu  evi- 
dence of  :<H  wilni'sses  who  sjieaU  of  il  from  aclnal  ohservalion  nmlereir- 
cnmstaiiees  which  make  it  im|iiissilile  Ihal  Ihey  could  have  heen  uiis- 
laken.  I  do  mil  change  Mr  Slaidey  ilrown,  under  those  eirciunslancos, 
willi  haviu};  u  hias,  or  anylhing  else  —  I  sinijily  say  he  has  made  a 
mislake. 

If  llie  Tribunal  desires  Ihe  referenci'  lo  that  I'videme,  il  i>  in  Appen- 
dix II  of  Ihe  llrilish  Counlei'  Case,  page  'Xi,  where  Hie  names  of  all  Ihe  U8 
witnesses,  and  the  pages  al  which  their  Aftidavits  are  lo  be  found,  are 
all  given.  And  we  lind  Ihal  Mr  Me  Inlyre  also  thiidis  the  thing  impos- 
sible; and  aiuilher  genlleman,  Mr  Moiton  I  Ihiidv,  also  says  he  believes 
it  to  In;  impossible.  All  I  have  lo  say  is,  il  is  absolulely  impossible, 
now,  to  read  Hie  evidcneo  on  that  sulijecl  and  eiiterlain  such  a  belief 
unless  you  lan  come  lo  Ihe  conclusion  that  all  these  witnesses  —  38 
in  numlii'r — were  either  mistaKeii  in  what  Ihey  profess  lo  have  seen 
with  Iheir  own  eves,  or  for  some  reason  did  nol  stale  the  triilli.  In  Ihe 
same  wav  I  may  mention  another  subjei't  upon  whicdi  Mr  Stanley  Mrown 
ONpresses  a  positive  o|iiuion.  I  menlion  it  becausi'  to  my  own  ap|ire- 
lionsioii,  apart  IVoni  having  heard  anything  about  il,  it  seems  beyouJ 
(luestioii.  I  believe  any  one  would  have  said  —  and  would  consider 
now,  in  view  of  what  h  is  been  said  about  it  by  either  side,  that  the 
assertion  of  tin  females  and  others  feeding  at  sea  when  living  on  the 
I'ookeries  is  absolulely  incomprehensibli!.  I  refer  to  ,i  Idler  which  is  to  be 
found  iti  the  Appendix  lo  the  Siipplementar  lleporl.  from  Mr  Harlidt  of 
Ihe  Zoological  (iardens.  1  make  no  apology  for  this,  because  I  do  nol 
understand  tluil  what  is  to  be  found  in  the  Siipplementar  Ueport, 
though  it  may  be  praelieally  only  a  slalemenl  of  same  Natural  History 
,„j,l(,.,-  _  |hi.  liabits  of  Deer  and  so  on,  whiidi  you  ran  read  for  your- 
selves anywhere  -  is  not  thai  sort  of  knowledge  which  my  friends 
in  another  part  of  Iheir  case  have  described  as  ..  Itarn-Vard  knowledge,  » 
and,  in  iiiiother  place,  as  knowledge  which  il  is  plain  every  inlelligent 
man  can  acijuiiT  and  make  use  of  for  himself.  .Mr  Hartlell  tells  us  tint 
the  evcrement  of  these  animals  is  similar  to  that  of  dogs.  Now  Wj 
know  as  a  lad  that  il  is  absolulely  impossible  lo  kee|i,  any  where,  twenty 
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dogs  in  one  place  ibr  a  foiiniglit  willioul  making;  liic  place  inldlcrablc. 
There  must  have  been  100  000  seals  living  on  an  island  nol  dI'  an  ab- 
sorbent soil,  to  say  the  least  —  I  do  nol  lliink  it  would  make  any  dillVrcnce 
wliellicr  it  was  or  nol.  Is  it  conceivable  to  any  one  llial  those  seals  wore 
feeding  regularly?  Is  the  thing  possible?  One  knows  from  general 
experience  and  actual  knowledge  that  with  the  smallest  bird  even  it  is 
customary  lo  follow  Ihem  by  such  signs.  Yon  cannol,  if  passing  llirougli 
a  sheep  held  where  lliey  have  been  kept  for  a  few  days  or  a  forlnight, 
pass  through  it  without  kno.ving  tliey  have  been  there.  You  cannot  go 
through  a  field  where  there  have  been  a  number  of  rabbits  without  seeing 
that  they  have  been  there  beyond  doubt.  Is  there  any  possibility  of  con- 
ceiving, if  these  seals  are  properly  described  by  ^ir  Hartley —  and  there 
is  no  reason  to  doubt  his  slolemenl  in  that  respect,  seeing  who  he  is  and 
where  it  comes  from  —  is  it  possible  for  any  man  lo  conceive  they  do  feed? 
If  they  do  feed,  I  submit  lo  any  unprejudiced  judgment  from  any  point  of 
view,  Ihal  is  a  must  be  matter  of  common  observation  and  ordinary  com- 
mon knowledge.  The  only  explanation  of  what  is  known  lo  be  the  fact  it 
seems  lo  me  must  be  Ihat  they  do  nol  lake  in  the  food  which  otherwise  you 
would  (ind  signs  of  beyond  all  question  on  the  place  where  Ihey  wt;re  li- 
ving, huddling  together  in  thousands,  tens  of  thousands,  if  not  hundreds 
of  thousands. 

So  much  then  for  oiu'  Commissioners,  W'e  make  no  charge  ourselves, 
and  regret  Ihat  our  tViends  have  felt  it  their  duty  to  make  charges  of 
this  sort,  which  it  is  no  use  minimising,  which  it  is  no  use  mitigating, 
which  it  is  no  use  trying  'o  explain.  If  true,  they  are  discreditable  and 
disgraceful  lo  the  men  '\,ainsl  whom  my  learned  fi'icnds  have  brought 
them;  and  of  those  chaiges  I  will  only  say  that  while  there  is  no  reaso- 
nable ground  for  suggesting  Ihem  on  cither  side,  Ihere  is  at  least  as  much 
on  our  side  as  on  that  of  the  Tnited  Stales. 

Then  I  proceed  lo  the  ciueslion  of  Ib-gulalions,  speaking  of  it  ge- 
nerally, and  I  do  not  propose  lo  go  into  the  matter  in  detail.  I  desire  to 
make  a  few  general  observations  on  the  subject  of  Megulalions  as  regards 
their  extent  —  by  which  I  mean  Mieii-  area  —  their  purpose,  and  Iheir 
character. 

In  the  first  place,  as  regards  the  extent  of  the  liegulations,  Ihis  in 
our  a|)prehcnsion  is  a  very  important  subject,  which  has  been  discussed, 
and  our  position  indicated,  but  which  peihaps  nuiy  bear  a  few  more  words 
being  said  upon  it.  Now  in  the  first  place  (and  it  is  well  to  get  rid  of 
any  charges  of  that  sort  at  first)  —  my  friend  Mr  Carter  has  indicated  at 
all  events,  if  \n  has  nol  expressly  said,  Ihal  llie  taking  of  such  a  position 
indicates  waul  of  sincerity  on  Ihe  part  of  Great  iSrilain.  It  is  betleralwavs, 
to  meet  charges  of  Ihal  sort  at  once,  and  to  express  exactly  the  view  which 
you  take  when  such  a  charge  is  made.  We  have  no  hesitation  —  no 
doubt —  no  difficulty —  in  taking  thai  position,  because  from  beginning 
to  end,  al  all  limes,  and  now,  we  have  been  and  are  perfectly  i\.m\\  lo 
join  with  the  L'nited  Stales  in  any  reasonable  Convention,  not  be  decided 
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l)y  ourselves  l)iit  to  be  deckled  impartially,  wliicli  will  ensure  the  proseova- 
tion  of  tiic  I'lir-seal  in  all  parts  of  the  world  —  where  they  can  Lo  found 
1  moan,  I  am  speaking  of  the  Alaskan  herd  of  course  —  having  due  re- 
gard lo  the  interests  involved  on  the  Islands,  in  BehringSea,  and  in  the 
Noi'lh  Pacific  Ocean.  Our  friends  have  never  claimed,  and  never  at- 
tempted to  exercise  any  exclusive  rights  south  o''  the  Aleutian  Islands, 
any  more  than  we  have  claimed  or  wouhl  have  had  a  right  to  claim  in  any 
way  exclusive  rigiils  or  any  rights  whatever  on  their  islands;  and  so  long 
as  they  say  : 

We  will  manage  our  islands  just  as  we  please  —  we  will  allow  you  no 
voice  —  no  say  whatever,  in  that  matter.  We  will  kill  as  much  as  we 
please,  in  such  a  manner  as  we  please,  in  such  numbers  as  we  please, 
and  not  allow  you  lo  have  any  voice. 

Wc  answer  : 

There  is  no  reason  in  equity  or  fairness  then  why  You  should  have 
any  exclusive  right  in  the  sea  south  of  the  Aleutian  Islands.  You  have 
never  claimed  and  never  have  pretended  to  exercise  there  any  exclusive 
right  wiialever.  When  you  are  willing  to  submit  the  whole  question  to 
any  reasonable  arrangement  we  are,  and  always  have  been,  perfectly  ready 
to  meet  it.  Our  view  about  the  protection  of  the  fur-seals,  is  founded  on 
the  Heport  of  the  Commissioners,  which  we  ourselves  believe.  We  admit 
that  for  the  protection  of  the  fur-seals  efficiently  there  must  be  Hegulations 
on  liie  Islands,  in  Hchring  Sea,  and  i-  the  North  Pacific  Ocean.  They 
never  will  be  sufficiently  protected,  and  the  whole  subject  never  will  be 
efficiently  dealt  with,  until  some  such  arrangement  is  come  Lo,  and  we 
are  ready  to  make  it. 

I  adopt  entirely,  so  far  as  my  own  view  is,  concerned,  what  I  will  refer 
to  hereafter  —  the  opinion  of  Professor  lluxlcy,  to  which  my  friends 
seem  to  aflrii)ute  some  weiglit  on  that  subject.  We  think  his  opinion 
is  reasonable. 

The  President.  —  Do  you  think  we  are  competent  under  the  Treaty, 
to  make  such  Hegulations? 

Mr  Robinson.  —  No,  I  am  not  saying  that  —  perhaps  you  have  not 
quite  follosvcii  me  in  the  other  instance  where  we  tliink  you  are  not  com- 
petent. We  know  you  are  not  competent  to  make  Hegulations  on  the  Is- 
lands, and  we  submit  you  arc  not  competent  to  make  Hegulations  outside 
Hchring  Sea  —  that  is  all  I  say. 

The  President.  —  You  tliink  wc  cannot  do  good  work? 

Mr  Robinson.  —  I  do  not  think  you  can  do  efficient  and  full  work  — 
I  hope  I  shall  not  be  misunderstood  in  that.  I  do  not  think  your  powers 
are  sufficient  to  enable  you  to  frame  Hegulations  for  the  efficient  protec- 
tion of  the  seal  race.  In  our  judgment  that  would  require  Hegulations  on 
the  Islands;  in  Hchring  Sea  ;  and  in  the  North  Pacific  Ocean. 

The  President.  —  I  am  satisfied  that  you  have  stated  it  distinctly. 

Mr  Robinson.  —  I  understand  —  and  I  wish  to  have  no  misappre- 
hension —  that  whenever  one  side  or  another  is  changed  with  iusincc- 


1818 


rily,  it  at  leasl  becomes  lliem  to  be  sincere  in  staling  the  view  (hey  take 
of  llie  position  tlioy  assnmc;  and  I  iiope,  Mr  President,  yon  nndersland 
me  talie  rejiard  to  tiiat. 

We  are  jierrcclly  willing  to  concur  in  (he  only  Hegulalions  wliidi  w  c 
believe  will  ensuie  llie  object  wliicii  both  sides  liavc  at  heart,  and  which 
ought  to  be  carried  out;  but  so  long  as  on  the  part  of  the  United  Stales 
they  say : 

"  We  are  going  lo  enter  into  no  such  agreement  —  we  are  going  to 
allow  you  no  voice  in  the  place  where  you  think  some  liegulalions  are 
perhaps  most  essential.  " 

Then  we  say  : 

•'  We  shall  confine  you,  in  the  llegulationsyou  are  imposing  upon  us, 
to  the  words  of  the  Treaty. 

Now  the  first  consideration  that  comes  before  us  is  naturally,  and  of 
course,  the  consideration  of  the  words  of  the  Treaty.  I  have  beard  it  said 
that  if  you  tak(^  the  words  of  the  Treaty  by  themselves  it  is  diflicult  to  ar- 
gue that  they  do  not  aulhori/e  Hegulations  extending  any  where. 

Of  course  I  am  speaking  altogether  of  clause  7.  I  ought  to  iiave 
said  in  commencing  this  argument,  ihat  1  think  our  argument  upon  lliis 
subject,  namely  upon  the  area  of  Itegidations,  is  largely  conuecled  with 
the  argument  as  lo  the  area  of  the  claim  of  Property  Itighls.  The 
learned  Allorney  (ieneral  has  .trgtied  thai,  and  you  will  lind  his  argument 
in  the  Shorlhand  Writer's  notes,  pages  ',)ii  to  '.)(') i.  I  am  not  going  lo 
return  lo  that,  or  touch  upon  it,  more  than  lo  give  the  Tribunal  the  refe- 
rence lo  it.  If  lhat  i'.i'gument  was  not  |iowei'fid  and  convincing  to  the 
minds  of  llie  Tribunal,  it  would  he  presiim|ilion  in  me  lo  altempl  to 
strengthen  it  or  add  lo  it.  I  have  no  thought  of  doing  anylhing  of  the 
kind,  but  I  proceed  on  Hie  assumption  lhat  the  learned  .Mtorncy  (^ieneral 
has  made  out  his  position,  lhat  Ihe  area  of  Ihe  claim  of  rights  in  Huestion 
."i  is  liiiiiled  in  its  exieni  lo  Hchring  Sea;  and  1  pi'opose,  now,  lo  say  a 
word  alioul  Ihe  area  of  liegulalions.  I  shall  have  lo  come  back  pei'haps 
to  (Uie  pdini  which  it  may  l)e  as  well  lo  call  the  attenlion  of  Ihe  Ti'i- 
bunal  lo  at  Ibis  momenl.  You  will  remember,  Sir,  Ibal  in  Ihe  Argu- 
ment of  Ihe  l.'niled  Slalcs  upon  Ihal  Queslion  ."i  lliey  take  Ibis  posi- 
tion. Ihey  say  —  and  for  Ihe  lii'st  lime  they  say  as  far  iis  we  know 
in  ihe  course  of  Ihese  discussions  —  for  Ihe  lirsl  lime  Ihey  say  in  their 
[irinlcd  Argiimenl  Ihal  Ihey  arc  cnlillcd  lo  Itegnlations  in  addition  to 
proleclion.  You  iid  doubt  uuderslaiul  what  I  mean.  In  Ihe  beginning, 
and  from  Ihe  beginning,  the  claim  was  llighls  ov  lieguhilions  —  in 
other  words,  Ihey  have  said  : 

"  WC  claim  lo  own  Ihese  seals  in  I'ehring  Sea,  or  to  protect  Ihcm  in 
Hehring  Sea;  and  we  say,  if  we  have  not  either  Ibis  Highl  or  Ihe  liighl  of 
Proleclion,  (hen  you  shoidd  agree  wilh  us  in  making  some  Hegulalions 
which  will  supply  ils  place.  " 

Thai  was  the  posKion  Ihey  look,  as  I  shall  be  able  to  siiew  you  in  a 
few  moments.     Xaw  they  say  in  their  argument  : 
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We  are  entitled  to  Regulations  even  if  you  give  us  the  properly  rights 
or  Hie  right  of  protection,  for  the  right  of  protection  which  you  may  give 
us,  or  the  right  of  properly  which  you  (Ind  to  be  in  us,  may  not  he  suffi- 
eienf  to  enable  us  efficiently  to  protect  the  seals,  and  therefore  you  must 
add  to  Award  of  Properly  or  I'roperly  rights  some  iJegulalions  which  will 
enable  us  lo  protect  them  efficiently. 

.\ow  Ihal,  so  far  as  we  know,  is  an  entirely  new  argument,  advaned 
for  the  first  lime  in  the  United  Slates  wrillen  Argument;  and  not  only 
that,  but  we  think  that  the  opinion  of  holh  parties  up  to  tliat  time  has  been 
expressed  in  a  directly  opposite  sense  —  th,,l  is  to  sav,  that  the  claim 
was  to  Hegulations  in  suhslituliou  for  rights.  Our  un.lerslanding  always 
was  :  If  you  own  these  seals  or  if  you  iiave  a  righl  of  proleclion  of 
these  seals,  that  will  be  sufficient  for  you;  you  cannot  want  Hegulations 
in  addition  to  that;  and  we  never  thought  the;,  were  claiming  such  Rogula- 
tious.  Xow  let  me  see  whether  I  have  ground  or  not  for  saying  llmt  wo 
were  justified  in  that  belief? 

la  other  words,  to  put  it  diirorently,  we  had  alwavs  thought  that 
those  words,  '•  Hie  determination  of  the  foregoing  questions  as  to  the 
exclusive  jurisdiction  of  the  Cniled  Slates  being  such  as  to  require  the 
establishmeni  of  regulations  ",  meant  the  delerminaliou  of  those  ques- 
tions in  favor  of  Great  Britain.  Thas  was  the  idea  that  we  had.  •'  If 
the  determination  of  the  foregoing  questions  as  lo  the  exclusive  juris- 
diction of  Hie  United  States  is  necessary  lo  the  establishment  of  Hegula- 
tions "we  believed  was  never  intended  to  mean  anvthiui;  else,  aiKUvas 
never  thought  to  mean  anything  else,  until  the  time  I  have  spoken  of. 
than  Iho  determination  of  those  questions  in  favor  of  Groat  Britain. 

Lei  me  see  whether  that  was  not  also  the  iinderslan.ling  of  the  par- 
ties. In  the  first  place,  1  find  a  letter  from  Lord  Salisbury  of  the  21st  of 
February  18U1.  I  have  not  taken  the  reference  to  thai,  which  I  ou-ht  to 
iiave  done.  However,  il  is  of  n..  conseqiK-iice,  I  have  wrillen  dowiMyhat 
he  said.     I  can  find  the  reference  in  a  niomenl. 

Mr  Justice  Harlan.  —  II  is  in  Hie  United  Stales.  Appendix,  Volume  I 
page  2\h). 

Mr  Robinson.  —  I  may  just  as  well  lake  it  from  Ihal,  though  I  have 
the  refereih',"  in  aiDlhor  place.  I  read  from  page  21»i,  the  lasl  para:;raph 
but  on(!  from  the  liolloiii,     Lord  Salisbury  there  savs. 

The  sixth  queMion,  whiclnl.als  wilh  Hi,.  isM„-s  tli,-,(  will  aiix'  in  ra.,.  Ihr  o)i.- 

trovorsy  shoui.l  ho  doehlcl  in  favor  of  .invil  UriU w„ul,l  p.fhaps  more  lillv  lorn. 

the  sulislaneo  ol  a  scparati'  rofercnci'. 

The  sixth  queslioM  llien,  as  you  know,  has  now  become  arlicle  VII. 
When  Ihese  questions  were  originally  proposed  by  .Mr  Blaine,  lliey  were 
in  Hie  form  of  six  questions,  and  what  was  llien  Ihe  sixlli  (iiiestion  is  now 
Arlicle  VII, 

So  Ihere  was  Lord  Salisbury  wriling  lo  Sir  .lulian  I'anncefote,  asking 
him  loread  Hial  dispatch  to  .Mr  Blaine,  an.l  putting  Ibis,  onslru.^lion  upon 
that  sixth  question,  which  is  Hie  conslruction  I  have  indicated . 
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Thou  1  find  that  lliat  construction  is  repealed  by  Lord  Salisbury  in  his 
instructions  to  liie  Hritisii  C.oininissiouers,  which  arc  dated  tiie  lolli  of 
January.  1892,  at  page  VI I  of  the  preliminary  pages  to  the  British  Commis- 
sioners' Itoporl.     There  he  says  : 

The  llc^'ulations  which  the  Cdiumissionors  may  iccoiiiniciidfuradoiilum  williin 
llic  ri's|i(>('livc  jurisdicliiins  of  the  Iwu  (■ouuliics,  will  »f  course  bo  miillcr  for 
thocnnsidcrulidii  ollhi'  rcspcclivc  fidViMiiiiicals,  while  thi!  Rej-'uhUions  affecting 
waters  ontHidi;  the  tcnildiiid  linills  will  have  to  ho  CDnsidcicd  undi'r  clause  six  of 
tiic  Aihitratinn  A,t;r(M'iucul,  In  the  (jvcid  id'  a  decision  heiUK' ^I'iveii  by  the  Arbitia- 
tors  iij.'ainst  the  claim  <d'  exclusive  Jurisdiction  [lut  forward  on  behalf  of  the  United 
Stales. 

There  was  Lord  Salisbury  again  repeating  in  his  instructions  to  ihe 
r.omniissioiiers  liiat  meaning  and  that  construction  whicii  heliad  always 
put  and  which  we  have  always  put  upon  that  section.  1  do  not  llnd  liiat 
anywhere  on  the  part  of  the  United  States  that  construction  has  ever  been 
questioned.  On  the  contrary,  1  find  it,  as  I  understand,  adopted  by 
Mr  Wharton  in  the  United  Slates  Appendix  Volume  I,  page  338,  near 
the  foot  of  the  page,  where  he  says  : 

In  your  note  of  February  ill,  you  stale  that  Her  Majesty's  (ioverninoni  has  been 
informed  by  the  British  Commissioners  tl-al  so  far  as  pelagic  sealing  is  concerned 
there  is  no  danger  of  serious  diniiuulion  of  ii^o  fur-seal  species  as  a  conso([uence  ol 
this  year's  huutiug',  and  upon  Ibis  ground  l^ord  Salisbury  places  bis  refusal  to  re- 
new the  modus  of  last  year.  His  Lordship  seems  to  assume  a  determination  of  the 
Arbitration  against  the  United  Stales  and  in  favor  of  Great  Britain,  and  that  it  is 
already  (udy  aipu'slion  (d'  so  regulating  a  common  right  to  take  seals  as  to  preserve 
the  species. 

Is  not  that  a  plain  intimation  i)y  .Mr  Wharton  liuil  he  adopts  precisely 
the  same  view?  He  says  his  lordship  in  taUiiig  that  view  seems  to  assume 
a  determination  of  the  Ari)itration  against  the  United  Slates  and  in  favor 
of  (ireal  lirilain  —  that  is,  on  the  question  of  lights  —  and  llial  il  is  already 
only  a  question  of  so  regulating  a  common  right  to  take  seals  as  to  pre- 
serve tiic  species. 

Of  course  there  could  be  no  question  of  common  right  imtil  the 
exi'lusive  rights  had  been  decided  againsl  the  United  Stales  and  in  favor 
of  Great  Hritain.  We  say  that  the  view  which  we  have  always  taken 
is  consistent  not  only  wilh  the  words  but  with  Ihe  avowed  intention  of 
the  parlies  so  far  as  we  can  gather  il  olhorwisc.  My  learned  friend 
also  points  me  to  the  conclusion  of  the  Case  of  Ihe  United  Stales,  at 
|tage  'M)3,  where  Ihey  seem  to  lake  the  same  view,  aiul  perhaps  more 
strongly,  because  il  is  in  a  more  considered  document  than  any  other  I 
have  referrcii  to  : 

Si'cond.  That  should  11  bt!  considered  that  the  United  States  have  not  the  full 
property  or  properly  interosi  assorted  by  thom,  it  be  Hkmi  disclared  aiul  di-creod  to 
bo  the  international  duty  of  (ireal  llritain  to  concur  with  the  United  Slates  in  the 
adoption  and  enforcenient against  the  I'itizeus  of  either  nation  ofsueb  regulations, 
to  bi>  designed  and  presrribi;d  by  the  high  Tribunal,  as  will  elb'ctually  prohibit  and 
prevent  the  capture  any  wln're  upon  the  high  seas  of  any  seals  belonging  to  the  said 
herd. 
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Is  not  this  ngnin  llieir  own  statement  ot  lliat  as  llie  conslriiclion 
wliifh  lliey  at  lliat  lime  took  to  bo  llio  (•onslriiclion  and  meaninj,'of  that 
clause,  that  if  (lie  decision  was  in  I'avor  ol'  (ireat  Britain  and  nf,niinst 
the  United  States,  then  they  claimed  rejinlations;  but  never  so  far  as 
we  know,  until  tlieir  written  arfiumeni,  has  Iherc  been  a  claim  of  regu- 
lations in  addition  to  the  claim  of  rij;ht,  cilher  of  properly  or  of  protec- 
tion, which  they  set  out  in  Ihe  (iflh  clause. 

Then  we  come  a  litlle  nearer  the  question  as  lo  Ihe  construction  of  the 
treaty  itself.  Of  course  it  is  always  to  be  rcnienibered  _  and  I  am  sure 
[  need  not  cite  anything  in  Ihe  shape  of  authority  for  a  mere  statement  of 
law  of  that  sort  —  thai  every  document,  Irealy,  agreement  or  statute, 
is  to  be  conslrued  with  reference  lo  all  Ihe  surrounding  circunislances, 
which  incluile  Ihe  circumstances  out  of  wiiich  Ihe  treaty  arose,  and 
the  subjccl-matler  willi  which  Ihe  Irealy  deals.  Our  books  are  full 
ot  cases  in  which  words  absolutely  comprehensive,  absolutely  inclu- 
ding everything,  are  nevertheless  restricted  to  certain  subject-matter, 
because  lliey  are  found  in  such  a  context  as  to  show  plainly  that  that  wa.s 
the  only  thing  thai  could  have  been  intended  when  the  words  were 
used.  To  those  who  are  accustomed  to  the  law  of  Kngland,  Iherc 
are  many  very  ordinary  cases  of  that  sort  that  could  well  be  referred 
to.  I  reniend)er  one  for  example,  merely  as  an  illustralion,  where,  if  [ 
recollect  rigidly,  it  was  said  that  in  an  act  of  Parliament  certain  assign- 
ments under  certain  circunislances  should  be  held  lo  be  null  and  void  to 
all  intents  and  pur|)oses  whatever.  It  could  not  use  a  stronger  expres- 
sion to  void  a  document  under  any  circunislances  and  in  any  case;  but  that 
being  under  an  insolvent  act  it  was  held,  of  course,  that  it  was  only  made 
void  against  an  assignee  in  solvency.  Thai  is  merely  an  illustralion  of 
the  elementary  doctrine  in  law,  that  you  must  always  construe  Ihe  words 
of  a  statute  in  relation  lo  Ihe  rircumslances  out  of  which  ihe  Act  arises, 
and  Ihe  subject-matter  with  which  it  deals,  always  providing  of  course  that 
this  must  be  a  possible  and  reasonable  construction. 

Now  then,  bearing  that  in  view,  let  us  see  what  is  the  fair  construction 
of  these  words  : 

If  the  (Icteiniiiiatinn  of  the  forcixoiiig- (|uoslions  slinll  leave  llio  subject  in  sudi 
condition  that  liio  concnrieiice  of  Croat  !3iilain  is  nocossary  to  regulations  for  tlie 
proper  proloclion  and  preservation  of  tlio  fur-soal  in  or  habitually  resorting  to  the 
Deininif  Sea. 


First  docs  that  mean,  by  any  fair  construction,  the  fur-seal  which  are 
in  or  which  habitually  resort  to  the  BeliringSea,no  matter  where  they  may 
be  found  :  —  that  if  you  lind  a  fur-seal  a  thousand  miles  south  of  Hehring 
Sea,  but  which  fur-seal  for  certain  months  of  every  year  goes  to  Hehring 
Sea,  it  is  lo  be  within  Ihose  regulations  and  that  regidations  arc  to  be 
protect  it  there?     Let  me  put  what  might  be  an  analogous  inslance. 

Supposing  it  was  said  that  regidations  shouhl  be  framed  for  the  pro- 
tection of  the  safety  and  health  of  people  living  in  or  habitually  resorting 
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to  a  corlain  cily,  say  I'aris,  if  you  like.  Would  anybody  say  liial  if  you 
found  a  person  al  the  oilier  end  of  llie  world,  in  K^ypt,  for  iiislance,  wiio 
spent  three  months  of  every  year  in  Paris,  thai  liio-ic  refjulations  wore  to 
provide  for  his  safety  and  comfor!  in  Kgypt,  beeause  he  was  a  person  who 
habitually  resorted  to  Paris?  And  tiiat  is  precisely  the  case  of  the  fur- 
seals.  Itoes  it  not  reasonably  mean  when  they  are  habitually  resorting, 
and  at  the  time  that  they  are  so  resorlinj;?  And  is  it  possible  tiiat  such 
words  can  be  used,  is  it  not  slartlinj,'  to  iiear  that  they  are  intended  to  be 
used,  to  protect  seals  which  habitually  resort  to  Uciiring  Sea,  no  matter 
where  tlioy  may  b(!  found,  in  any  part  of  the  world,  at  any  time  of  the 
year?  And  is  such  an  analogy  as  1  have  |)resenled  a  forced  analogy,  is 
it  not  a  reasonable  analogy? 

The  answer  would  be:  No;  what  we  mean  is  people  who  either  live 
there  all  the  year  or  wiio  are  found  iiiore  al  certain  periods  of  the  year. 
When  tiioy  are  found  there  we  have  to  protect  Ihem  by  proper  regulations 
and  by  proper  enaclnienis,  but  we  have  not  to  follow  them  all  over  the 
earth  and  protect  them  wherever  the\  may  be  found,  at  any  distance  or 
at  any  time  of  the  year,  i)ecause  for  a  certain  period  of  the  year  they 
resort  to  the  area  which  they  are  said  to  resort  to  and  in  connection  with 
which  the  regulations  are  to  be  made,  and  as  to  which,  my  learned  friend 
says,  the  discussion  has  arisen. 

Our  view,  we  think,  is  strengthened,  al  all  indents,  by  considering  the 
coiu'se  of  this  discussion.  \\'liat  was  it  that  the  United  Slates  had  been 
attempting  to  do  before  thai  ?  What  area  had  they  been  atlempting  to  po- 
lice? They  had  been  altcmpling  lo  police;  liehring  Sea.  They  bad  never 
attempted  to  police  any  other  waters,  or  lo  extend  their  jurisdiction  for  the 
protection  of  the  seals,  or  exclusive  jurisdiction,  over  any  other  waters. 
Is  it  possible  that  this  article  was  intended  to  provide,  w  illiout  the  slightest 
limit,  for  every  other  water  in  the  world,  when  you  recollect  how  the 
provision  is  made, and  as  a  substitution  f'M-  what  rights  it  was  intended  lo 
be  used? 

Then  again,  if  the  construction  is  to  be  as  my  learned  friends  contend, 
you  are  met  with  this  diflicully.  Outside  of  Beliring  Sea,  if  we  are  right, 
it  is  impossible  to  say  whether  the  seals  you  meet  with  ai'c  seals  which 
habitually  resort  to  this  side  of  Beliring  Sea  or  llie  other.  No  question, 
so  far  as  I  have  observed,  has  ever  arisen  between  us  with  regard  lo  the 
fur-seals  in  any  part  of  neliring  Sea  except  that  eastern  part  the  jurisdic- 
tion of  which  has  been  transferred  lo  Hie  United  Stales.  There  never 
has  been  a  question  between  us  as  to  the  other  pari.  Nobody  will  pre- 
tend that  they  ever  <'laimcd  any  s|)ecial  right  of  protection  for  the  seals 
which  resort  to  the  (lommander  Islands. 

It  has  never  been  thought  of  and  never  spok(!n  of.  When  you  get 
south  of  the  Aleutian  Islands  and  you  lind  a  seal  —  !  am  not  going  back 
into  details  or  into  evidence  —  but  if  our  evidence  is  lo  \m  believed  it  is 
impossible  to  say  whether  thai  is  or  is  not  a  seal  which  linbilually  resorts 
to  the  Pribilof  Islands.     He  habituallv  resorts  to  the  Pribilof  Islands  or 
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to  llio  Commander  Islands,  or  il  may  be  some  oilier  place,  lie  may  go  to 
the  Commander  Islands  or  lie  may  go  to  the  I'rihilof  Islands,  lie  may 
go  lo  them  oik;  year  or  another,  or  may  be  not  for  two  or  three  years. 
As  we  all  know,  there  are  some  seals  which  do  not  go  there  I'rom  their 
lirsl  year  to  their  Ihird.  Is  the  construction  claimed  a  reasonable?  Was 
it  ever  intended  (o  claim  regulations  which  would  impose  upon  us  the 
duly  of  protecting  seals  coming  from  Ihe  western  part  of  IJehring  Sea  and 
resorting  lo  the  Commander  Islands?  If  not,  it  is  impossible,  as  we  sid)- 
mil,  under  the  evidence,  to  extend  those  regidations  beyond  Hehring  Sea 
without  imposing  upon  us  Ihal  duly. 

Again,  I  think  there ai'eotlnM' considerations. aiul  slrongconsideralions 
1  venture  lo  submit,  which  tend  lo  support  the  sameconslruclion.  The 
treaty  reads  •'  If  the  delerminatioii  of  Ihe  foregoing  questions  as  lo  the  ev- 
clusive  jurisdiction  of  the  United  Slates  shall  leave  the  subject  in  such  posi- 
tion that  the  concurrence  of  Great  Britain  is  necessary  lo  the  establishment 
of  Regulations  ".  Therefore  that  seems  to  imidy  that  the  questions  of 
right  may  be  so  decided  thai  Ihe  concurrence  of  Great  Britain  shall  not 
be  necessary.  But  outside  of  Behriug  Sea  Ihe  conciu'rence  of  Great  Bri- 
tain always  was  and  musl  necessary.  There  ncverhas  been  a  pretence  of 
anything  else.  Inside  of  Behriug  Sea  the  United  Stales  claim  that  Ihey  have 
exclusive  jurisdiction,  and  that  they  could  act  without  the  concurrence 
of  (ireal  Britain,  but  outside  of  Behring  Sea  no  such  chiim  has  ever  been 
advanced.  Thai  hypothesis  therefore  could  have  no  application  in  the 
mind  of  the  person  who  framed  those  ([ucstions  at  the  time  they  were 
framed,  it  coidd  have  no  application,  and  no  intended  application,  to  any- 
thing but  Behring  Sea,  because  it  is  only  if  the  concurrence  of  Great 
Britain  is  necessary  that  regulations  shall  be  made.  But  there  was  no  "  if  " 
about  it  outside  of  Behring  Sea  That  hypothesis  and  that  "  if "  and  Ihat 
condition  was  utterly  meaningless  and  useless  and  inapplicable  as  regard« 
anything  but  Behring  Sea;  for  there  never  was  any  question  of  being  able 
to  make  regulations  outside  without  the  concurrence  of  Great  Britain. 
It  was  not  "  if"  the  concurrence  was  necessary,  but  as  a  matter  of  fact 
her  concurrence  under  ail  circumstances  was  necessary. 

Now  then  what  is  Ihe  reasonable  construction  of  those  words,  looking 
back,  as  I  am  always  looking  back,  at  the  history  of  this  thing  from  Ihe 
beginning,  connected  as  it  is  with  and  contined  lo  the  area  of  Behring  Sea. 
To  my  apprehension  there  is  perhaps  a  stronger  argument  than  all ;  but 
all  these  arguments  present  themselves  indill'erentlightslodiirerent  minds. 
If  the  learned  Attorney  General  is  right  in  the  confinement  of  the  area  of 
rights  lo  Behring  Sea,  then  Ihe  result  of  the  construction  of  our  friends 
is  that  we  should  be  worse  off  it  we  succeeded  in  all  our  contentions  as  to 
rights  than  if  we  failed.  Could  that  have  been  intended?  If  the  claim  in 
question  o  is  conlined  to  Behring  Sea  then  if  we  fail  as  regards  that  there 
would  be  no  regulations  at  all,  because  they  would  have  got  all  the  rights 
they  claim.  But  they  say,  "  If  Great  Britain  succeeds  as  lo  that,  and  we 
have  got  no  rights,  then  we  can  get  regulations  all  over  the  world  ".    It  is 
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much  licllcr  lor  lis  llint  we  slioiild  I'liil  and  IIh'v  slioiiM  siktcimI.  Is  llial 
a  rcasoiiiililc  fonslriirlidu?  Tlios(\  ani  all  coiisiilciiilioiis  arisiii;;  'ipdii 
llie  I'onslr'iiclioii  (il'  llii'  words. 

Senator  Morgan.  —  Il  seems  lo  me,  Mr  lt(iliiiis<iii,  llial  would  depeud 
upon  whellier  lli(\  purposi;  was  lo  preserve  IIk;  seals  or'  wlietlier  the  pur- 
pose was  lo  deslroy  Iheui. 

Mr  Robinson.  —  I  aui  |)errectiy  willing  lo  aduiil  Ihal  llie  purpose  was 
not  lo  deslroy  llieui.  There  is  uo  (piesliou  alioul  Ihal:  liul,  with  ^real. 
deference,  I  cauuol  underslaud  how  Ihal  can  idled  Iho  coiislriu'lioti  ollhe 
I  real y. 

Senator  Morgan.  —  11'  llie  pui'posi?  is  lo  presei-vo  Ihe  seal,  you  would 
nol  be  any  wors(>  oil'  Ity  doiiif;it,  woidd  you? 

Mr  Robinson.  —  I  do  iiol  know,  hoes  lluil  alTecl  llie  conslruclion  of 
IheTrealy,'  If  what  you  mean  lo  say  is  Ihal  Ihe  conslrurlion  oflliislrealy 
nercssarily  {^ives  Ihe  ri;;hl  lo  do  everylhinj^  lor  Ihe  purposes  indicated, 
then  thai  is  simply  decidiuf;;  Ihe  (jU(>stiou  in  advance,  so  lo  speak.  I  am 
nol  here  lo  say  Ihal  we  would  Im;  heltei- or  woi'se  olf  hy  desh'oyinj;  lliose 
seals  Ihan  by  savinj^  them.  I  am  simply  here  lo  discuss  wbiilher  tin?  rej^u- 
lalions  to  be  imposed  upon  us  as  compulsory  shall  extend  beyond  a  ct  rlaiii 
area.  This  is  a  very  serious  question.  It  is  one  thiiift  for  a  nation  lo 
a}j;ree  hy  convention  and  of  her  own  free  will  thai  re};nlalions  sliidl 
extend  over  a  cerlain  area.  II  is  aiiolher  lliin^  altogether  lo  have  those 
refiidalions  im|)ose(l  upon  her  af^ainsl  her  will  by  another  power.  We  are 
quite  willing;  lo  meel  lof;('lher  and  lo  agree,  if  we  can,  oi-  to  leave  it  lo 
other  persons  to  arranj;e  i-easonable  rcfiulalions  for  the  whole  ar'ca  where 
vvc  Ibiidv  rej^ulalions  arc  needed  ;  but  it  is  on(?  thing  to  do  that  and  another 
thing  lo  have  regulations  imposed  upon  you  by  a  Tribunal,  without  your 
conseni,  the  observance  of  which  would  involve  an  enormous  expenditure 
and  enormous  difliculty,  ami  I  might  say  in  regard  lo  the  proposition  of 
my  learned  friends,  almost  insuperable  difficidty,  whether  you  like  il  or 
whether  you  do  not. 

Therefore  wo  pn^senl  all  Ihose  consideralions,  and  to  my  a|)prebension 
the  last  one  is  periiaps  the  strongest,  for  it  is  founded  on  reason.  (Ian 
the  parlies  have  meant,  when  these  questions  of  right  were  the  real  subs- 
tantial matters  that  had  to  be  decided  between  Ihe  parties  —  can  it  bo 
contended  Ihal  the  power  which  failed  on  those  (pieslions  should  be  worse 
olf  than  if  she  had  succeeded?  If  that  was  llu;  purpose,  what  was  the 
object  of  submitting  Ihose  queslions?  It  would  have  been  far  bettor  that 
we  should  lose  on  the  queslions  of  right. 

So  much  for  that  question. 

The  Tribunal  here  adjourned  for  a  short  lime. 

Mr  Robinson.  —  .Mr  President,  .Mr  Senator  Morgan  askeil  a  question 
as  to  the  time  of  vessels  going  to  liehring  Sea,  and  I  may  say  that  if  yon 
refer  lo  the  third  volume  of  the  .\|)pendix  lo  the  Uritisb  Case,  page  3.')8, 
you  will  tind  all  the  particidars  about  that.     I  need  not  delay  you  lo  read 
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Ihi'in  now,  l)iil  cvorylliin^'  coiitioctcd  with  tlu!  scaling  iii'liislry  iiinl  its 
profift-is  is  lli(^n>  rcrcri'i'il  lo.  ^oii  will  lirnl  in  lln'  lloiisc  hlxi-i'iilivc  l)o- 
ciinuMiU  w"  177,  llllh  C.iirini'fss,  liini  si'ssinn.  vdI.  I.S,  puj^u  2.').'>,  Uk^  bi'^iii- 
niri^  III'  llii!  cod  lisliing  in  lliiil  son  : 

'rwi>  iir  tliri'c  siuiill  sclioiiiii'is  siiili'il  truiii  Vicloiiii  ami  iiiiuli'  fair  i;al(;li,  so  niucli 
s(i  lljal  111''  iriipiii'latiiiii  nfi'iid  iiilo  lliillsli  I'.iiliiinliia  lias  crasi'il. 

Tlial  was  in  IHlKi. 

Then  yon  will  I'ci'ollccI,  Mi-  Sunalor  Moi'gan,  yon  askod  inc;  a  (|ncstlon 
yostiM'day  ahoni  llic  inovtMncnU  oi'  lln;  li(illns<'liiki(>,  ami  llioii'  i>illi(;r 
^oin;;  llii'onf;li  Ihc  olhor  steals  or  ran^in^;  in  tin'  roac;  and  I  liavc  lakon 
llio  Ironblc!,  as  a  mailer  of  inloresl  more  lliaii  anylliinj;  clso,  lu  look  into 
il.  ir  yon  dosii'o  io  |inrsn(!  Ilial,  yon  will  lind  it  in  .Mr  Alton's  Muno^i'apli 
on  .North  Amoriran  finnipiids  at  pa^o  IJ'.l.'i;  and  nuxt,  i;;  .Mr  K!";ott's 
book,  commonly  called  Ihc  Consiis  Itoporl,  paj^'c  i.'J.  Therosiilt  is  thai  il 
seoins  lo  vary  vi-ry  mncli  in  diU'crcnl  rookisries,  and  Ihuir  liahils  aro  very 
pecnliai'. 

In  some  I'onkorics  they  hiive  i)oen  hy  common  consLMit  allowed  a  lane, 
so  thai  they  jmss  up  Ihe  middle,  and  il' Ihoy  keep  lo  thai  they  are  left 
alone,  hiil  if  Ihi'y  diver;;(!  a  I'ool  I'rom  il  they  are  lorn  lo  pieces.  In 
others  lliey  arc;  not  allowed  IIm;  concession  ol' a  lam;,  and  are  forced  then 
lo  f;o  all  I  hi!  way  ronnd  and  haul  up  in  other  places.  That  is  the  snhs- 
tance  ol'  il,  and  Ihcirhahilsseem  very  sti'anf,'e  and  peculiar  in  lliul  respect. 

Senator  Morgan.  —  I  j;athci'ed  I'rom  my  view  of  the  evidence  thai  the 
seal  family  had  some  strict  regnlalimis  like  the  bees  for  the  dill'ereal 
grades,  Ihe  pnps,  the  holliisiliikies,  the  males,  the  females  and  the  old 
males.     II  was  Ihat  that  prompted  me  lo  ask  the  (jucstion. 

Mr  Robinson.  —  Ves,ilis  inlerestiufi  to  look  into.  They  are  allowed 
Ihe  lanes  and  iflhey  j;o  up  the  lanes  they  are  loll  alone;  hnl  if  lh(!y  stray 
lliey  are  lorn  lo  pieces  hy  the  owners  of  the  |)lace  they  intrude  upon. 

Senator  Morgan.  —  The  point  of  my  ([ucstion  was,  whether  the  .seals 
separaleil  Ihi'inselvcs  I'rom  each  olhcr  in  idasses  while  on  Ihe  land,  so  as 
lo  provide  an  opportunity  for  their  heing  taken  in  one  class  without  the 
distiH'hance  of  another. 

Mr  Robinson.  —  Of  course,  I  was  not  aware  of  the  point  you  were 
directing  yonr  (pnistion  lo.  I  have  only  };iven  you  information  upon  the 
subject  lo  the  extent  I  have  been  able  to  lind  it. 

Then  there  was  a  question  that  the  President  asked  as  to  the  increase 
of  the  sealing  (leel  after  the  iikhIii^.  1  have  a  little  memorandum  of 
how  that  happened,  ^'ou  must  remember  that  Ibe  sealing  schooners 
always  clear  between  January  and  .\pril,  and  the  modus  for  the  season  of 
)8',H  was  nol  sif,'ned  till  Ihe  Hth  .Inne  —  thai  is  in  our  Appendix,  vo- 
lume :5,  .No  ',\,  paf;e  IS.  i$y  that  time  of  course  and  before  Ihe  iwkIiis  was 
sijjjiKid  all  vessels  would  have  cleared,  and  there  were  48  vessels  of  the 
United  Slates  and  ."iO  for  British  Columbia  niakinj-  OH.  In  i8".t2  there 
was  no  inoditH  expected,  and  on   the   l8tli  .March  Lord   Salisbury   had 
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objocled,  as  you  will  liiul  in  (ln'  A|i|ii'iiili.\  ii"  3,  voliiino  .'i,  to  llic  liiilish 
Case,  |iaf;(>  KUt.  I)iil  on  llii?  lH||i  A|iril  the  modus  was  .sij;rii'(l  lor  1\no 
seasons. 

None  liaviiifihoon  expected  Hie  sealiiif;  Heel  increased  llial  year,  Dial  is 
to  say.  id  I  iiiled  Slates  cleared  and  (>.'>  ItrilisJiC.olniiiMa  making'  III.  On 
the  IHIIi  .Npril  the  tnoilits  was  sij;ned  lor  two  seasons,  and  the  moment 
tiial  was  afjreed  upon  the  th'et  tell  oil".  In  IHVK!  the  Heel  was  l.'nited 
States  '2\  and  Kritisli  I'.olninhia  .'i.-i. 

General  roster.  —  In  IHUIJ,' 

Mr  Robinson.  —  Ves. 

Mr  Carter.  —  Where  is  the  evidence  of  that  ? 

Mr  Robinson.  ^  If  yon  ask  me  how  it  is  ascertained  I  cannot  tell  you, 
but  I  can  aseeilain  for  yon. 

The  President.  — Mo  you  consider  that  that  is  not  evidence  Mr! '.arler? 

Mr  Carter.  —  We  want  to  see  where  it  appears  and  what  jtapers 
sliow  it. 

General  Foster.  —  Hecanse  it  is  not  possible  yet  to  tell  what  it  is. 

Mr  Robinson.  —  They  tell  me  that 

,'),'l    si'iilrr-;   ilciiicil    IViPiii   Iliilisli   ('.(1111111111:1,-11   Itiitisli,  to  Asiallc  side,  all  sailed, 
21  IVoiii  .Xiiiei'icili  |ii>i  Is  luilr  Id  .\si;ilii'  Miliir. 

That  is  the  };enl!emaii  IVoin  whom  the  information  comes. 

Mr  Carter.  —  Well  we  ohjecl  to  that  as  evidence  of  the  sealing;  lleet 
of  lH'.i:3. 

Mr  Robinson.  —  Then  let  it  be  withdrawn,  because  I  do  not  care 
about  it. 

Mr  Carter.  —  Then  I  wish  tiiat  Mr  liobinsou  would  not  read  what  he 
does  not  intend  to  be  evidence. 

Mr  Robinson.  —  I  thoufjht  I  was  f^i'  n^  Mr  Senator  Morgan  some 
information  that  he  asked  for.  If  there  i  iiny  sort  of  tdijection  to  it  let 
it  be  withdrawn. 

General  Foster.  —  The  objecljon  is  that  we  cannot  tell  at  this  |ieriod 
what  Ww.  sealiiif;  IIiM'I  will  be  for  this  year. 

Mr  Robinson.  —  I  can  tell  you  no  uu)re.  I  was  not  giving  it  with 
any  view  nl'tliat  sort  one  way  on  the  other.  It  had  better  bi;  considered 
not  to  have  been  menlioued. 

The  President.  —  It  lias  no  hearing  upon  the  (juestion. 

Mr  Robinson.  —  .No. 

Then  I  ha\e  sjioken  of  the  ([uestion  of  area  of  these  Hegulations.  I 
have  only  to  adil  to  that  what  you  will  all  i-emenibei',  and  what  must  not 
be  lost  siiilit  of  ill  consicieriui;  any  such  (|ueslion  as  this,  that  the  Treaty 
only  relates  to  and  iscoiu'erned  with  the  questions  M'//  hare  iirLseii,  and  no 
questions  had  arisen  e.\ce|)t  with  I'egard  to  liehring  Sea.  All  thai  has  a 
strong  bearing  on  the  coiislruclioii  of  the  Treaty.  Further,  with  regard 
lo  the  coiislruclioii  which  I  have  put  upon  it,  that  it  relates  oidy  to  seals 
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fre()iieuliiig  liiHiring  Sea,  and  to  the  protection  of  seals 
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Nsliili'si)  fnMiiKMiliii};  Hint  wiiIit,  I  ciiii  i|iiili>  I'imry  llml,  if  it  witi-  nt'ci's- 
sai),  it  ini^'lit  lie  ri^lit  iiiitl  wilhiii  llic  |iii\m'I'  oI' IIm>  Tiiltiiiial  to  atw  a 
ri'i'taiii  /.line  riiiiiid  Hrlirin^'  Si>a  ilsi'll',  it'  ymi  iinilci'slaiiil  wliat  I  iiiraii.  mihI 
(lie  passos.  Sii|p|)(isc  it  nmi-^  a  (|ii('sliiiii  of  nial\iiin  I'l'^iiilations  tn  |init('i't 
wild  animals  in  accrlain  lit'lii,  il'il  wimv  iii'i'(>ssary  t'nitln'ir  iiiotci'tion  \Nliilo 
in  llii>  lii'ld  tlial  |)i'rsons  slioidd  not  nunc  within  a  coitain  dislaM<'(>  of  tlio 
lii'ld  —  I  do  not  can-  what  —  I  slionid  think  that  that  was  inchidi'd  in  Iho 
power  to  inakr  rc^'nlations  for  pi'oti'rlin^  llic  animals  while  in  tho 
lii'ld,  nanicU,  yon  innsi  not  distnih  thcni  of  annoy  Ihcm,  and  they  may 
stray  and  he  Killed  outsid(!  the  limits;  anil  theret'oi'e  yon  may  ^ive  a  /onn 
outside  thai  area;  hnl  my  eoidention  is,  tliid  the  snhjei'l  matter,  the  pi'o- 
tet'lion  with  whieh  the  llejiulations  are  to  he  coneermMl,  is  Iho  seal  I'aco 
while  Ihoy  are  I'reqiienlinf;  liehrin^  Sea.  That  is  (he  essential  |)urporl 
of  it.  Then,  if  so,  there  ar'e  these  three  eirenmstanees,  at  least,  whieli, 
In  our  |ioint  of  view,  are  most  material  cirt  iimslaiieps,  whiih  ai-e  all 
presented  as  diflieullies  to  (he  opposite  eonstnielion.  In  Ihe  (irsl 
place,  we  sny,  Ihal  that  hypothesis,  namely  if  Ihe  ronenrrenu  of  (ireat 
Itritain  should  be  necessary,  is  meaniuf^lcss  and  useless,  cxept  as 
a|iplicd  to  Itehi'in^  Si'a.  it  has  no  a|iplication  and  could  not  Im>  intended. 
In  tho  next  plac(>,  we  have  this  siufiular  peculiaritv  :  I.im  >.  are  two  jier- 
sons,  parlies  or  Powers,  diU'crinj;  and  elainiiii};  certain  rij;lits  —  and 
claimii.;,,  ,■  the  event  of  those  li^dds,  which  is  the  suhstanti  I  tliinj;, 
hciii};  denied  lolliem  ami  found  not  tolieloii};  to  them.cerlaiii  ilot;ulations. 
\\  e  have  the  fact,  that  it  is  claimed,  as  the  fai.-  construction  of  a  Treaty  to 
settle  those  rif;hts  and  ltej;ulations .  that  they  are  lietter  off  if  llu  y  );et 
Hejiulations  than  if  they  f;et  rights  :  in  other  words,  thai  the  llej;ulalions,  if 
they  are  found  not,  to  liavi' properly,  may  he  to  them  much  more  en'cctunl 
than  if  they  succeeded  on  the  question  of  property  and  j^ot  it.  I  wish  llic 
Trihiiiud  to  undeislaiid  Iho  lirst  point  that  as  to  the  conciirrenco:  il  is 
that  outside  liehrin;;  Sea ,  Ihe  ciMicurrcncc  of  (iroal  liritain  must  ho 
necessary,  Ihore  could  not  he  an  "  if  "  ahont  il  or  any  hypothesis  about, 
il;  but  the  vei'y  way  fd'piittiui;  this  (piestion  seems  to  show  that  the  ipii's- 
tion  may  bo  so  decided  that  tin!  conciirrenci:  of  (Ireat  liritain  i>;  not  neces- 
sary. There  was  not  a  preloiice  there  could  be  rcf;ulatii)ns  outside  of 
Bohrin^' Sea  without  her  concurrence;  and  that  condition  attached  to  Iho 
7tb  clause  eilber  relaled  to  liehriiii;  Sea  or  meant  nothing,,  or  had  nothin;f 
to  apply  to. 

1  do  not  know  that,  I  can  put  il  slron^'r,  and  Ihe  last  Ihinn  I  desire  is, 
to  waste  time  in  useless  re|)etition.  Il  is  wdrth  while,  perlia|)s,  withoul 
reading  (locumeiils,  because  il  is  most  material,  in  connect  ion  wit  hi  his  (jues- 
lion,  lo  consider  the  history  of  thai  clause  7.  .Ml  the  documenls  ndaliii};; 
lo  it  will  1,0  found,  1  think,  ciled  in  Iboargumonl  of  the  .Utoriiey  (iem>ral, 
al  the  pages!  have  read,  and  I  have  no  disposition  lo  read  them  or  refei-  to 
Ibem  again;  but  il  is  very  singularlo  sec  luw  Ibo  dill'eience  has  arisen, 
between  its  form  as  lirsl  proposed  and  as  it  fiuv.-  Stands  upon  which  dill'e- 
rcnce  Ibis  whole  queslioudepcnds,  and  upon  which,  and  upon  which  alone, 
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my  learned  friends  have  any  {rroiind  to  contend  tliey  can  go  beyond 
Hehrinj^Sea.  If  yon  remember,  as  I  have  no  doubt  you  do  —  I  have  been 
Ibrouj^b  them  so  often  •■uit  1  know  them  abnost  by  heart —  tliose  first  six 
questions  were  pro|)ose(l  by  Mr  IJiuin  in  bis  well  iinown  despatch  of  the 
17lb  l)cceml)er,  18()f).  The  Gth  question  is  thai  which  has  now  become 
the  Vlltii  Article  in  the  Treaty.  As  (irst  proposed  by  bim  on  liie  I7lii  of 
l>ecend)er  it  unqncslionaljly  was  conlined  to  Behrinj;  Sea,  and  expressly 
conlincd  to  Hehrinf;;  Sea.  No  reading;  of  it  can  make  it  apply  beyond 
Bebring  Sea,  or  to  any  other  water.  It  will  be  found  to  be  beyond  ques- 
tion or  doubt  on  looking  at  it.  When  that  was  sent  to  Lord  Salisbury, 
while  he  accepted  the  lirsl  and  second  (jiiestions,  and  objected  to  the 
fourth  and  fifth  on  other  grounds  which  are  ((uile  immaterial  here,  he 
objected  to  the  sixth  question.  His  ground  then  simply  was  that  it  would 
more  properly  form  the  subject  of  a  separate  reference,  but  be  did  not 
object  to  it  on  any  other  ground  at  that  time.  Mr  Blaine  on  the  lUh 
April,  1891,  said  that  as  Lord  Salisbury  olijecled  not  lo  the  form  of  the 
question,  but  simply  to  the  mode  of  procedure,  hat  be  had  no  objccliou 
lo  its  form,  and  that  it  -vas  accepted,  and  he  repeated  it  again  in 
the  same  form.  .Ml  Ihose  letters  are  to  be  found  following  each  other. 
The  lirsI  I  have  stated  is  in  the  same  volume  of  the  Appendix  to 
the  United  States  Case,  volume  I,  page  28().  Then  at  pages  2'JO  and 
2'.rt,  when  Lord  Salisbury  objected  to  it  on  (hat  ground,  it  was  proposed 
again  by  Mr  Blaine  on  the  litli  April  I8!)l ,  at  page  293.  Then,  curiously 
enough,  it  was  left  from  April  until  June,  and  in  June  you  will  find  that 
Mr  Wharton  proposed  it  in  its  present  form,  saying  he  was  directed  by 
the  President  to  propose  it  in  that  form,  and  he  thought  it  would  remove 
Lor<l  Salisbury's  objection. 

Now  the  objection  Lord  Salisbury  had  taken  was,  and  was  only,  that 
that  ([uestion  seemed  to  attribute  some  abnormal  rights  lo  Ihe  United 
States  arising  oul  of  Hussian  claims,  which  he  said  il  ought  not  to  do;  but 
instead  of  altering  it  only  lo  meel  that  objeclioii,  it  was  in  other  respects 
altered,  and  for  the  (irst  time  these;  woi'ds.  "  in  or  habitually  resorting 
(o  Bebring  Sea  "  wci-e  introduced,  which  foi'  the  (irst  time,  gave  ground 
for  the  contention  that  the  regulations  were  intended  to  extend  beyond 
Bebring  Sea.  Why  Ihat  svas  done  I  do  not  know  exactly.  I  have  gone 
Ibrougli  it  with  the  greatest  care,  and  can  only  point  out  Ibis  lo  the 
Tribunal  ^  it  would  lake  loo  long  lo  go  into  it  minutely  again,  but  it  has 
arisen  in  this  way.  There  were  negolialions  going  on  (ogelher  for  (hree 
dilTerent  things;  (irst,  for  (he  sedlement  of  the  questions  to  be  referred, 
all  of  which  had  been  sctlled  (;\cep(  (jues(ion  (1.  Then,  a  nego(ia(ion 
going  on  for  a  inndiix ;  and  at  the  same  time  negotiations  for  the  appoint- 
ment of  a  commission.  What  you  (ii:d  is  that  these  three  negolialions 
were  all  going  on  together  from  about  April.  1891 ,  and  if  you  trace,  as  I 
have  done,  the  course  which  (hose  negotiations  took,  and  (race  the 
various  letters  which  were  written  in  the  course  of  them,  these  changes 
would  seem  lo  have  arisen  from  letters  written  in  .May  1891.     Perhaps, 
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if  1  give  you  the  pages  ol"  the  book,  willioiil  eillior  reading  Ihem  myself 
or  Iroubiing  you  lo  read  Ihem  now,  those  who  desire  to  follow  this 
history,  so  lo  speak,  and  the  genesis  ol  this  clause,  will  he  able  to  do  so 
without  difficulty,  and  to  pursue  an  enquiry  which  can  only  be  pur- 
sued by  reading  these  things  and  spelling  them  out  for  yourselves.  The 
pages  are  305  and  319,  and  if  you  look  at  our  Appendix  Volume  3, 
uuml)cr  3,  1892,  page  52,  you  will  see  what  is  not  lo  be  found  in  the 
United  Slates'  volume,  and  Ihe  only  thing  which  is  not  lo  be  found 
there  —  Ihe  acceptance  by  Lord  Salisbury,  on  the  (Uh  .July,  of  this 
question  in  the  form  in  which  it  was  proposed  by  Mr  Wharton  on  the 
25th  June. 

Then  the  other  letters  to  which  I  refer  arc  to  he  found  al  pages  299  of 
the  same  Volume,  namely  Volume  I  of  the  United  Slates'  Appendix;  and 
pages  302;  303;  301  and  305;  30();  307;  308;  309;  310;  311 ;  312;  314; 
315,  and  316.  At  those  pages  you  will  find  the  history  of  this  matter;  and 
also  al  page  319.  Those,  I  think,  are  Ihe  pages  which  will  give  you  the 
whole  history  of  this. 

Then,  al  page  350,  are  letters  which  I  think  have  been  already  refer- 
red lo  by  the  Attorney  General  in  his  argument.  There  is  a  great  tempt- 
ation lo  one  who  has  spelt  these  out  to  try  and  explain  them;  but  I  do 
not  think  it  can  be  satisfactorily  explained  in  the  course  of  an  argument, 
because  it  i^ecpiiros  one  lo  spell  out  these  letters  for  oneself  one  after  the 
other  and  to  see  if  from  them  you  can  arrive  al  the  way  in  which  this 
limitation  came  lo  be  made.  One  thing  is  certain  ;  as  late  as  the  15th  of 
•lanuary,  1892,  in  those  instructions  given  to  the  Arbitrators,  you  find 
that  this  agreement  for  a  Commission  was  intended  to  be  separate;  but 
it  got  into  the  Treaty  because  it  was  considered  undesirable  to  have  two 
difl'erenl  documents  to  pass  through  the  Senate,  and  so  they  came 
together. 

Senator  Morgan.  —  How  is  that? 

Mr  Robinson.  —  You  will  find  as  late  as  the  15lli  of  January,  1892, 
Ibis  was  in  Ihe  form  of  a  separate  document,  and  the  explanation  given 
was  that  il  was  thought  undesirable  lo  put  two  documents  through  the 
Senate,  and,  therefore,  they  incorporated  il  inlu  the  Treaty.  That  is 
the  history  of  it.  I  have  never  myself  been  able  to  ascertain  for  what 
reason  il  was  Ihol  l!>at  enormous  change  in  this  original  was  made.  It 
•  was  not  required  lo  meet  the  objection  Lord  Salisbury  had  made;  but 
goes  far  beyond  that,  and  gives  il,  according  lo  my  learned  friends'  con- 
tention, a  totally  diflerent  scope  and  a  totally  different  effect.  I  do  not 
mean  to  say  thai  you  cannot  suggest  arguments  about  it  by  reading  these 
letters. 

I  think  you  can.  I  onh  say  that  I  have  not  been  able  losatisfy  my- 
self how  it  took  pliice,  but  the  pages  I  have  given  you  will  enable  you  to 
trace  Unit  out,  and  everything  I  know  of  is  lo  be  found  at  those  refe- 
rences which  will  liirow  any  light  upon  it. 

The  Tresident.  —  Al  page  315,  lo  which  you  alluded,  there  was  a  dis- 
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tiiK'l  allusion  to  the  North  Pacific,  l)otii  in  the  dcspatlh  of  Sir  Julian 
I'auneefole  and  of  Mr  Wharton, 

Mr  Robinson.  —  Yes,  Mr  I'rosident,  quite  right;  liiere  is  a  distinct 
allusion  to  the  North  Pacific,  bul  there  were  other  arrangements  going 
on  at  that  time  for  a  mndiis,  and  (hat  is  where  the  difficulty  comes  in. 
You  see  the  investigation  of  the  Commissioners  was  always  intended  to  go 
inlothc  North  I'acilic  or  even  all  over  the  world,  and  the  difficulty  and 
confusion  have  ai-isen  from  the  Ihree  negotiations  going  on  together;  — 
the  negotiation  for  a  Commission,  which  was  to  extend  all  over  the  world; 
the  negotiation  for  lliis  Treaty,  wiiich  as  we  contend  was  confined  to 
Bchring  Sea;  and  the  negotiation  as  to  a  modus. 

Senator  Morgan.  —  You  say  "  all  over  the  world;"  hut  you  moan,  I 
suppose,  the  North  I'acific? 

Mr  Robinson.  —At  far  as  the  seals  went. 

The  President.  -  Ho  not  you  think  there  was  logic  iu  pulling  in  the 
same  area  for  holh  invcsligations? 

Mr  Robinson.  —  I  should  have  thought  not;  I  should  have  thought 
you  required  clear  words  to  show  that  you  extended  the  area  for  Uegu- 
lalions  heyond  the  controversy  as  to  the  right,  and  the  best  proof  of  that 
is  that  Mr  Wharton  says  in  his  letters  Ihe  area  of  the  modus  is  confined  to 
the  area  of  the  controversy.     He  says. 

We  have  never  had  a  conlrovcrsy  beyond  Behring  Sea. 

The  Commission  was  never  intended  in  its  origin,  or  till  it  got  into 
the  Treaty  in  these  words,  to  do  more  than  to  supply  materials  for  a  Con- 
vention.    It  was  only  intended  to  be  a  guide  for  a  Convention. 

The  President.  —  lUit  the  miilerials  were  to  be  fetched  from  the  Paci- 
fic, and,  liierefore,  it  is  to  be  supposed  the  Convention  was  to  ap|)ly  to 
the  Pacific. 

Mr  Robinson.  —  Yes;  but  that  is  another  Convention,  and  not 
this. 

Senator  Morgan.  —  It  seems  to  have  been  the  hope  of  Lord  Salisbury 
and  of  the  .Vmerican  negotiators  that  Ihe  Convention  to  which  you  re- 
ferred, which  was  substituted,  rather  anticipated  the  necessity  for  the  .Vr- 
bilralion. 

Mr  Robinson.  —  I  think,  up  to  a  certain  time,  there  was  a  great  hope 
there  would  be  some  sort  of  an  .Agreement  to  put  an  end  to  the  necessity 
for  it. 

The  President.  —  Do  not  you  think  the  .Vrbilraiion  is  an  .\greemenl 
put  in  another  form,  and  confided  to  other  persons? 

Mr  Robinson.  —  No;  I  find  notiiing  to  siiow  that  the  imposing  of 
compulsory  Hegulalions  on  (iither  Power  \v;is  intended  to  be  a  substitute 
for  the  Commission;  and  the  l)fisl  proof  of  that  is  that  llie  Commission 
from  beginning  to  end  was  directed  to  show  what  Hegidations  were  neces- 
sary not  as  between  Great  Pritain  and  IIm!  IJnil(;d  Slates,  but  as  between 
(ireat  Hritain,  the  United  States  and  Pussia.  The  Convention  was  never 
intended  for  any  other  purpose;  it  was  to  ascei'tain  what  Hegulalions  were 
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necessary,  or  wliat  Agreement  was  necessary,  as  between  Great  Britain 
and  the  United  Stales  and  lUissia,  and  any  other  Power. 

Senator  Morgan  —  Haviiif;  (irst  ascertained  tliat  any  Hepulations 
were  necessary. 

Mr  Robinson.  —  I  assume  liiat  of  course.  [  never  doubted  tliat 
thill  if  no  Ro|;ulatioiis  were  necessary  none  were  to  be  made.  It  appears 
in  llie  correspondence  liial  Lord  Salisbury  at  one  time  wanted  a  distinct 
understandinj;  tliat  if  Hej^ulalions  were  not  necessary  they  should  not  be 
made,  and  .Mr  iUaine  said  it  is  no  use  putting  tliat  in  because  that  is  the 
understanding.  This  Commission  for  the  purpose  of  assisting  in  fra- 
ming IJegiilalions  to  bo  imposed  compulsorily  on  other  powers  was 
never  tiiought  of  till  it  got  into  the  Treaty  in  the  present  form.  The 
Treaty  covered  the  Islands,  IJehring  sea  and  North  Pacific,  and  the 
commission  was  to  ascertain  what  aiTangements  were  necessary,  not 
between  Great  Britain  and  the  United  States,  but  between  Great  Britain, 
the  United  Stales  and  Russia,  or  any  other  Power. 

Then  I  confess  myself  to  having  been  always  pu/.zlod  to  ascertain  what 
was  the  meaning  of  Mr  Wharton's  proviso,  that  was  put  in  by  him,  that  the 
a'M'oenicnt  for  a  Gommission  should  be  without  prejudice  to  the  question 
submiltted  to  the  .\rbilrators.  I  do  not  profess  to  know  why  that  was. 
It  was  suggested  wilhoul  explanation  and  accepted  without  explanation. 
My  own  view  is  that  it  was  probably  because  the  question  as  to  rights 
was  restricted  while  llie  Commissioners'  inquiries  were  not  —  it  may 
have  been  put  in  for  thai  purpose,  but  for  what  purpose  it  was  really  put 
in  we  are  absolutely  left  to  conjecture. 

The  President.  —  It  inighl  mean  that  the  conclusion  come  to  by  the 
commissioners,  even  if  they  both  agreed,  would  not  be  binding  upon  the 
Arbitrators. 

Mr  Robinson.  —  Yes,  Ihoy  might  be  of  use  but  not  binding. 

The  President.  — ■  I  suppose  that  is  what  it  means. 

Mr  Robinson.  —  Perhaps  it  meant  that.  I  have  tried  to  conjecture 
a  great  many  reasons  for  pulling  in  a  thing  of  which  no  explanation  is 

given. 

The  President.  —  Yes  it  is  all  surmise  and  conjecture,  and  what  you 
have  been  explaining  is  uolliing  but  conjecture  —  ingenious  conjecture, 
slill  it  is  nodiing  but  conjecture. 

Mr  Robinson.  —  It  is,  and  I  do  not  pretend  to  say  anything  with  confi- 
dence about  i(,  because  when  one  man  proposes  a  thing  without  explai- 
ning il  and  anolher  man  accepts  it  without  asking  for  an  explanation,  it 
is  only  a  question  of  surmise;  and  I  have  two  or  three  different  surmises 
and  conjeclures.  One  1  have  advanced  —  anolher  you  have  suggested. 
We  cannot  say  what  il  was.  I  have  pointed  it  out  to  you  as  it  strikes  us 
in  order  lo  see  what  assistance  can  be  given. 

The  next  tiling  is  the  purpose  of  these  Uegulalions,  because  when  we 
get  at  llie  purpose,  if  we  do  gel  al  il,  wo  get  a  long  way  towards  their 
proper  scope  and  general  characler.     There  is  no  question  as  to  the 
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purpose  of  the  l{c};iiliitions ;  in  one  irspccl;  llie  purpose  was  to  prevent 
the  seal  race  from  exlcrminaliou.  I>ul  the  qucslion  is,  afjaiiist  what? 
It  svas  {o  pi'olcct  Iho  seal  race  from  exterminalioti  against  sonioiliiug. 
II  surely  was  not  against  excessive  killing  on  Ihe  Islands  or  initnod- 
eratc  killing  on  the  Islands,  or  wasleful  killing  on  Ihe  Islands.  That 
would  he  perfectly  absurd,  because  you  must  recollect  we  are  discussing 
this  question  on  Ihe  assumption  of  etpial  rights. 

It  is  assumed  llial  pelagic  sealing  is  a  lawful  occupation,  and  that  the 
rights  upon  which  Ihey  claim  to  stand  in  consetpience  of  its  unlawful 
character  are  found  not  to  exist,  ^^'e,  in  following  pelagic  sealing,  are 
following  a  lawful  occupation.  It  would  heahsurd,  and  so  unreasonable 
as  not  to  bear  argument  at  all,  to  say  that  that  right  is  to  be  abolished  in 
order  to  enable  those  wiio  own  the  Islands  to  kill  waslefully  on  the 
Islands.  It  cannot  be  to  protecl  Ihe  seal  race  against  their  immoderate 
or  excessive  killing  —  that  is  plain.  What  then  can  it  be?  It  cannot 
be  predicated  upon  anything  except  upon  a  I'casonable  exercise  of  their 
rights  upon  the  Islands.  That  is  demonstrable  to  my  apprehension 
as  a  matbcmatical  proposition.  If  my  learned  friends  arc  right  in 
saying  : 

"  You  have  nothing  to  say  to  the  Islands  al  all,  with  regard  to  our 
management  or  Ihe  number  we  kill. 

That  is  none  of  your  business"; — if  they  are  right  in  that,  and  if  they 
are  entitled  to  say. 

"  \Ve  will  kill  on  the  Islands  every  seal  the  vnIioIc  race  can  share 
stand.  "  Then  there  was  no  object  in  Ibis  .Arbitration,  because  pelagic 
sealing  must  be  abolished  —  that  is  plain.  It  is  not  a  question  of 
argument  —  there  is  no  denying  it.  If  that  be  so  the  Iwo  Powers  that 
have  come  together  to  ask  you  to  make  Hcgulations  did  not  know  what 
they  were  about,  for  there  were  nol  any  Hcgulations  to  consider  r.r 
hypothesti.  If  they  are  entitled  to  kill  every  seal  that  can  be  spared  upon 
Ihe  Islands,  there  is  ordy  one  Itegulation  that  will  put  a  sto|)  to 
the  Eventual  extermination,  and  that  is  to  say  that  no  one  else  shall 
kill  any. 

It  is  perfectly  unreasonable  to  suppose  that  that  could  have  been  the 
regulation  intended  if  pelagic  sealing  be  a  lawful  occr.pation  and  we 
are  exercising  a  lawful  right.  You  understand  I  hope  what  I  mean  by 
that.  I  do  not  wish  to  rcitcrale  or  repeal  it,  but  sometimes  if  you  put 
propositions  in  a  short  way  they  are  nol  clearly  appreciated  by  those  to 
whom  Ihey  are  addressed,  and  I  should  be  therefore  much  obliged  to  the 
T'-ibunal  if  they  would  say  that  they  do  not  think  I  have  made  any  parti- 
cular point  clear.  I  know  what  I  have  in  my  own  mind  —  I  know  what  I 
mean  without  thinking  much  of  it  —  but  sometimes  anolher  mind  does 
not  understand  what  is  meant  when  it  is  suggested  perhaps  in  a  way  that 
has  not  appeared  to  that  mind  before.  Hut  this  is  clear  beyond  all 
doubt  or  question.  If  Ihey  are  entitled  In  say,  as  they  do  say  in  fact  — 
"    wluit  we  do  on  the  Islands  and  the  numl)er  of  seals  that  we  kill  on  the 
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isliinds  is  none  of  your  l)nsinoss,  self-inlorest  will  guide  us  in  llial  "  — 
self-iulerest  will  |)rom|)t  them  to  take  every  seal  of  llic  herd  that  can  be 
spared  in  their  belief.  If  lliey  are  entitled  to  do  this  there  is  no  question 
of  rejiidalioiis ;  every  seal  killed  after  that  lends  so  far  to  extermination 
—  thai  is  to  say,  that  is  more  than  should  be  killed,  and,  of  course,  every 
other  killing  ought  to  be  put  down. 

Now  on  the  assumption  of  equal  rights,  the  suggestion  of  this  proposition 
seems  to  answer  it.  Vou  are  to  try  and  make  such  regulations  as  seem 
to  you  to  be  reasonable  and  proper  upon  the  hypothesis  and  assumption 
of  equal  rights.  The  regulations  which  they  contend  for  are  simply  regu- 
lations to  enable  their  right  to  prevaihvholly  overall  other  rights,  which 
can  never  be  right  — and  to  enable  their  right  to  prevail  over  others 
whether  they  exercise  their  right  reasonably  or  excessively.  There  can 
be  no  sense  in  that.  We  are  just  as  well  without  the  right,  if  our  right 
is  to  be  wholly  subordinate  to  the  right  of  others,  and  (o  be  abolished  to 
enable  litem  to  exercise  their  right  to  the  utmost.  Wo  bad  better  not 
have  had  it,  and  we  should  have  been  saved  all  the  trouble  and  expense 
of  this  reference.  Our  object  in  coming  to  the  Tribunal  is  to  contrive 
reasonable  regulations  for  the  exercise  of  our  mutual  righsl,  but,  ac- 
cording to  our  friends' case  the  only  regulation  admissible  is  Iheone  they 
suggest. 

The  President.  —  We  are  supposed  to  be  dealing  with  them  as  rea- 
sonable persons  who  have  conducted  themselves  reasonably  to  take  care 
ol  the  husbandry.  If  they  do  not,  you  would  want  Kegulatious  for  the 
husbandry. 

Mr  Robinson.  —  That  must  be  obvious. 

Senator  Morgan..  —  i  suppose  we  are  dealing  also  with  the  question 
of  the  preservation  and  proteclion  of  the  seal  race. 

Mr  Robinson.  —  Unquestionably.  Hut  against  what  are  you  protec- 
tion il.' 

Senator  Morgan,  — Against  all  animals  which  have  power  to  destroy. 

Mr  Robinson.  —  And  not  as  against  people  who  exercise  rights  waste 
fully  and  excessively  or  unreasonably?     Why  are  they  to  do  so? 

Senator  Morgan.  —  Upon  that,  if  you  ask  me  the  question,  I  would 
suggest  this. 

Mr  Robinson.  —  I  am  not  asking  the  question  in  that  view  sir. 

Senator  Morgan.  —  I  would  suggest  Ihal  the  right  of  fur  sealing  or 
an-  'I'er  rights  on  the  ocean,  are  in  the  nature  of  easements  rather  than 
in  the  nature  of  qualities  and  rights. 

Mr  Robinson.  —  Just  the  same  it  is  an  easement  on  llie  Island  with 
reference  lo  (he  seal  —  nothing  more  and  nothing  less. 

Senator  Morgan.  —  Hardly.  wbe»<  according  lo  the  doctrine  of  ra- 
tionc  soli  in  the  law  of  your  i-ountry  and  mine,  a  man  may  be  the  owner 
of  properly  that  is  found  upon  it. 

Mr  Robinson.  —  .\o,  with  great  deference,  not.  You  can  take  the 
property,  but  yon  are  not  the  owner.     You  have  an  easement  which  con- 
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sists  in  the  riglil  lo  lake  il  first  before  anybody  else;  bull  am  not  going 
baciv  into  liial  (lucslion  of  property. 

The  President.  —  I  tiiink  we  have  heard  plenty  abonl  il. 

Mr  Robinson.  — 1  Ihinivso,  sir. 

Senator  Morgan. —  So  do  I,  bnl  I  always  supposed  the  rights  ratinne 
soli  lo  bo  positive  rights. 

Mr  Robinson.  —  They  are  subject  sometimes. 

Senator  Morgan.  —  They  are  subject  to  being  modified,  but  the  con- 
dition subject  lo  wiiich  the  title  exists  is  a  positive  right. 

Mr  Robinson.  —  .\  very  positive  right  or  easemeni,  if  you  can  take 
as  many  seals  as  you  can  get,  and  own  them  when  you  get  them. 

Senator  Morgan.  —  As  much  as  a  tree  on  a  man's  land  is  an  ease- 
ment. 

Mr  Robinson.  —  You  understand,  Mr  Senator,  that  I  am  not  respon- 
sible for  Ihe  law.  If  I  am  told  it  is  not  the  law  I  have  nothing  now  to 
say.  If  il  is  the  law,  I  did  not  make  it;  and  beyond  all  doubt  it  is  the 
law. 

Senator  Morgan. —  I  was  merely  referring  to  the  general  character  of 
the  rights  and  privileges  of  sovereigns  equally  and  their  subjects  and  ci- 
tizens upon  the  high  seas  in  respect  of  some  of  Ihe  privileges  of  liie  high 
seas,  that  llicy  may  be  classed  as  casements. 

Mr  Robinson.  —  I  do  not  care  what  they  are  classed  as  —  we  have  a 
right  to  lliem. 

1  am  arguing  upon  the  assumption  that  you  have  given  us  a  right  to 
them.  If  you  have  not  there  is  an  cud  lo  il.  This  argument  proceeds 
entirely  upon  Ihe  hypothesis  that  pelagic  sealing  is  the  exercise  of  a 
lawful  right-just  as  lawful  and  as  much  a  rigid  as  the  right  of  the  owners 
of  the  Islands  to  kill  the  seals  on  the  islands. 

Senator  Morgan.  —  It  is  only  a  (liU'erenl  question  so  far  as  it 
extends. 

Mr  Robinson.  —  .\s  far  as  it  extends,  and  il  extends  as  far  as  we 
know  without  limilalion.     If  il  is  a  lawful  right  there  is  no  limit  to  it. 

Senator  Morgan.  —  Tliat  docs  not  follow. 

Mr  Robinson.  —  Il  follows,  wilh  great  deference,  if  the  right  be 
lawful. 

Senator  Morgan.  —  A  lawful  right  of  paslurage  does  not  imply  that  a 
man  owns  the  laud  upon  which  callle  gra/.e. 

Mr  Robinson.  —  Nobody  says  he  owns  the  land.  I  am  talking  of  the 
right  lo  calch  — of  a  certain  right  on  the  hijili  sous  which  we  are  entitled 
lo  assert.  Tiiu  one  is  au  casement  as  mucii  as  the  other.  I  do  not  det 
sire  lo  spend  lime  in  trying  lo  answer  suggestions  that  you  make  in  tha 
respccl,  because  the  argument  has  been  so  exhausted  that  I  think  it 
cainiot  lie  a<i(led  lo,  except  by  my  saying  this  —  that  the  argument  is 
proceeding  now  on  liie  assumption  of  the  exercise  of  jielagic  sealing  as 
the  exercise  of  a  lawful  right. 

Senator  Morgan.  —  If  you  will  allow  me.     I  am  merely  suggesling 
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Oil  my  pari  llial  the  exercise  of  it  as  a  lawful  rinlil  is  not  an  unlimited 
right,  the  exercise  of  it  is  according  to  the  safety  of  any  country  or  peo- 
ple —  it  must  be  restrained  according  to  the  rights  and  interests  of  other 
people  in  other  situations. 

Mr  Robinson.  —  I  will  only  say  I  know  of  no  law  or  principle  of  any 
sort  which  affirms  that.  I  can  say  nothing  more,  if  I  am  told  the  law 
must  he  so,  I  can  only  say  I  have  examined  the  law  to  the  best  of  my  abi- 
lity, and  I  do  not  find  any  such  law  anywhere.  I  am  not  able  to  say 
that  I  have  seen  anywhere  any  law  which  restricts  the  right  of  those  to 
whom  the  high  sea  is  open,  in  tlie  exercise  of  their  rights  there  just  as 
they  t'ink  proper. 

Senator  Morgan.  —  Then,  of  course,  you  are  going  back  to  the  same 
position  which  lias  been  taken  s.  eral  times  in  this  case,  of  the  right  of 
the  pelagic  hunter  to  put  a  cord  round  tlie  Pribilof  Islands,  and  destroy 
the  seals  as  they  come  and  go  across  the  three  mile  limit. 

Mr  Robinson.  —  I  have  referred  to  that  before.  I  remember  your 
asking  me  some  question  before  about  it.  1  say  you  can  find  no  law  to 
check  or  prevent  it.  It  could  be  slopped  |by  convention,  but  it  is  impos- 
sible to  find  any  law  which  prevents  it.  The  present  argument  proceeds 
on  the  assumption  that  we  have  rights  that  we  are  entitled  to,  and  the 
question  of  regulations  is  in  connection  with  that  assumption.  I  am  not 
going  back  to  argue  over  again  wlietlior  we  have  rights  —  the  rights  will 
be  defined  by  your  .Vwiird.  We  must  pi-oceed  in  liiis  argument  on  regu- 
lations on  the  assumption  that  the  rights  which  they  have  claimed  are 
held  not  to  exist,  and  that  pelagic  sealing  is  held  to  be  a  right,  which  it 
always  was,  from  the  beginning.  If  so  it  is  im|)ossible  that  it  can  be  put 
down  or  abolished  wholly  in  favor  of  auolher  right,  and  wholly  in  favor 
of  an  unreasonable,  or  excessive,  exercise  of  that  right  —  if  it  could 
be  so,  as  I  have  said,  and  as  is  absolutely  clear,  there  is  only  one  regu- 
lation which  could  be  made:  and  our  friends  in  liiat  are  logical.  Instead 
of  assisting  us  to  make  regulations,  they  have  taken  precisely  that  posi- 
tion. 

Lord  Hannen.  —  Is  it  not  a  summary  of  your  argument  to  say  that 
under  a  power  of  regulation  you  cannot  |,  'oliibit  ? 

Mr  Robinson.  —  Certainly. 

Lord  Hannen.  —  I  venlured  to  suggest  lliat  thai  was  a  summary  of 
your  argument. 

Mr  Robinson.  —  It  is  a  siunmary  of  my  argument.  Your  Lordship 
is  perfectly  right.  It  is  another  way,  so  lo  speak,  of  putting  the  argu- 
ment. If  we  are  lo  proceed  lo  thai,  it  is  imi)ossible  under  a  jjower  to 
rcijuhUe  the  pursuit  of  a  certain  industry  to  regulate  it  out  of  existence. 

Mr  Justice  Harlan.  —  You  must  reifulatc  so  as  lo  /ircifrn-  must  not 
you  ? 

Mr  Robinson.  —  You  musi  regulate  so  as  lo  |)reservc  llie  seal  race. 

Senator  Morgan.  —  Uegulale  to  any  extent,  if  you  even  do  not  pro- 
hibit? 
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Mr  Robinson.  —  I  vciiluro  to  say,  and  lliero  arc  plenty  of  casos  (it 

this   sort,    you  may    not,   imdor  coloui'  of  r(';;iihilioii,  |ii'oliil)il.     You 

may  not  protend  to  ro):iilate,  and  imder  lliu  form  of  rcj;ulation  pi'oliil)it. 

Senator  Morgan  — I'ossibiy  under  colour  of  arit^iit  of  pclaj^ii'.sealiug 

you  cannot  destroy. 

Mr  Robinson.  —  In  other  words,  yon  cannot  us(i  any  rij;ht  or  any 
power  for  a  dilfercnt    purpose  to  llial  for  wliicli  it  \vas};iven. 

A  power  of  ref^nlation  here  does  not  iuelnde  power  to  prohihil 
either  directly  or  indirectly.  In  other  words,  as  the  cases  put  it,  il  is 
an  ahuse  of  the  power,  under  tlie  name  of  "  rcsnlalion  ",  to  prescrii)e 
wliat  is  an  ellectual  prohihilion.  I  will  stale  a  very  familiar  instance 
of  that  kind  of  case  within  my  own  kuowledj^e.  .\  municipal  Corpo- 
ration or  authority  liaving  power  to  determine  the  numher  of  taverns 
which  should  exist  in  a  certain  nninicipalily,  and  havinj;  happened  to  he 
composed  of  men  who  desired  to  put  down  taverns  altoj^Hiiher,  said 
there  should  be  only  one  tavern  in  that  place,  and  that  it  should  he 
situated  at  the  northeast  corner,  I  lliink  it  was,  of  the  whole  munici- 
pality —  practically  saying  there  should  he  none.  The  (lonrt  said 
that  was  not  a  proper  exerc':,e  of  the  power;  thai  it  was  given  to  Ihem 
to  prescribe  in  reason  the  nnmher  of  taverns  that  should  be  allowed, 
not  under  color  of  allowing  one  to  say  there  shoidd  be  none. 

Our  courts  are  full  of  cases  of  that  kind.  It  is  only  an  elementary 
proposition,  that  you  must  use  a  power  not  only  in  form  but  in  substance 
for  the  purpose  for  which  il  was  given. 

Then  I  proceed  to  the  character  of  the  regulations ;  and  I  have  a  few- 
words  Id  -ay  upon  that,  which  to  my  mind,  is  practically  the  most  impor- 
tant question  ot  all.  We  have  now  especially  to  bear  in  mind  always 
that  we  arc  discussing  regulations  as  belween  people  having  e(pial 
rights.  I  venture  to  say  that  you  must  go  a  little  farther.  U  may 
be  diflicull  for  my  learned  friends  to  admit  us  to  this  position  now- 
having  called  us  criminals  and  pirates  and  everything  else  throughout 
the  case,  to  find  that,  instead  of  being  criminals  and  pirates,  we  arc 
pursuing  a  legal  occupation,  and  practically  that  they  are  in  partnership 
with  us  in  that  occupation;  hut  we  have  to  take  that  view  of  it.  If  we 
have  equal  rights,  I  venture  to  ask  Ihi!  Tribunal,  in  all  reason,  (o  attri- 
bute to  us  the  possession  of  equal  sense.  I  say  that  we  are  fair  in  the 
|)ropositions  that  wo  propose;  and  I  do  not  put  it  upon  any  high  ground, 
that  we  desire  to  be  fair,  or  that  our  motives  are  fair.  I  simply  say  it  is 
to  our  interest  to  be  fair. 

We  have  a  large  capital  invested  in  this  business.  The  men  who  have 
invested  that  ca|)ital  are  intelligent  men.  Il  is  no  object  to  us  to  des- 
troy the  seal  race.  It  would  be  just  as  much  against  our  interest  to  des- 
troy these  seals  as  il  would  be  against  the  interest  of  the  other  people 
who  have  an  interest  in  them.  We  do  not  want  to  do  it,  not  that  we  pro- 
fess to  be  either  better  or  more  pure  than  other  peo|)le,  or  to  have  higher 
motives  than  other  people.     It  is  simply  the  ordinary  business  motive 


—  tH:i7  — 

wliicli  impels  every  hiisincss  iiiitn  iiol  lo  destroy  llial  out  of  which  he 
mnken  liis  liviii}^. 

Thcrefori'  llio  refiiihilioiis  whicli  \\((  jH'opose  iire  such  rej^iiliilioiis  as 
would  preserve  the  seal  race,  in  our  iiileresi  as  well  as  in  Iheii's,  and 
which  must  preserve  llie  seal  race,  or  else  they  are  no  use  to  lis  any  more 
than  they  are  of  use  to  them.  I  only  ntention  that  hecausi;  throii^houl 
this  case,  fi'om  the  i)e};inniriji-  —  not  cnndned  lo  the  question  of  property 
rights  alone,  hut  all  the  way  through  the  case  —  niv  learned  iViends 
have  attril)uh'(l  to  us  a  desire  lo  exlcrminalc  this  race,  a  desire,  as  they 
say,  to  pr(^vent  them  from  conferring  on  mankind  IIk;  hiessings  of  sealsluns. 
Really,  now  that  we  have  a  share  in  this  |)roperty,  il  would  seem  lo  ho 
useless  lo  discuss  il  on  tiitil  ground. 

The  people  who  arc  inleresled  in  reality  in  this  industry  arc  the  people 
who  are  making  their  living  onl  of  it,  and  the  pt>opl(\  whose  capital  is 
invested  in  it.  Tlu^  world  practically  neither  care  anything  about  il,  nor 
liave  any  practical  inlcresl  in  il.  if  to-morrow,  for  instance,  lliose  pearl 
lisheries  of  Ceylon,  Ihal  we  have  heard  so  much  about,  were  lo  be  des- 
troyed, I  should  sympathise  very  much  with  the  people,  if  IIkmm!  is  a  large 
number  of  them,  or  whether  the  number  be  large  or  small,  who  have 
made  Iheir  living  out  of  il;  but  as  lo  talking  about  the  blessings  ol  pearls 
lo  mankind,  and  sympathising  with  those  people  who  !iave  lo  mix  their 
diamonds  with  pearls  or  lo  wear  their  diamonds  alone  without  pearls,  or 
do  without  pearls,  the  thing  is  absolutely  absurd.  Whatever  evils  may 
be  in  store  for  the  humau  race  in  the  future,  the  scarcity  of  sealskins  is 
about  the  most  extraordinary  and  fantastic  fear  for  the  mind  of  anybody 
to  be  directed  lo. 

We  are  discussing  lhis(picslion  then  simply  as  persons  jointly  interes- 
ted in  an  industry,  which  we  both  wish  lo  have  protected,  or  rather,  the 
foundation  of  which  wc  both  wish  lo  have  protected,  byreasonablc  regula- 
lio  s. 

The  tirst  di.iicully  which  strikes  one  in  thai  aspect  —  at  all  events, 
which  strikes  me  —  is  thai  turning  again  to  lb 3  treaty,  and  turning 
to  the  knowledge  which  wc  have,  and  the  only  !  nowledge  which  we 
are  permitted  lo  have,  on  the  subject,  1  question  very  much  whether  the 
Tribunal  is  in  the  position  which  they  were  intended  by  the  Treaty  lo  be 
in.  If  you  look  at  Article  7,  il  is  said  that  they  are  lo  determine  what 
regulations  are  to  be  made,  "  and  lo  aid  them  in  that  determination,  the 
report  of  a  Joint  Commission,  to  be  appointed  by  the  liespective  Oovern- 
meuts,  shall  be  laid  before  them.  "  Let  me  ask  the  members  of  this  Tri- 
bunal, have  you  got  the  aid  that  the  Treaty  provides?  Yon  have  got  a 
joint  commission  which  tells  you  nothing.  You  have  got  two  separate 
commissions  whii'h  contradict  each  other,  and  difl'er  from  each  other  in 
alenosl  every  esst^ntial  particular. 

Is  that  an  exaggeration  of  the  Iriilli?  1  quite  understand  what  was 
intended  and  what  was  expected  by  both  powers.  It  was  expected,  though 
expectedwithoul  any  reasonable  ground,  and  expected  in  our  joint  igno- 
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raiiccurHio  wliole  siil>jcr(,(liiil  \vliun\v(>eaclisciit  upsiuciilificconuniHHioii- 
crslo  iiivcsligiitc  iiiul  report  upon  lliis  siilijucl,  lliere  would  l)c  Ibiind  no 
(lilVcii'iico  iis  (o  llicic  \i(!\\sof  soul  lil'iv,  but  as  iiiniitlttr  of  fact  wi;  find  lliose 
gi'iilliMiuMi  ^oiii;;  up,  and  I  will  assuuii;  now,  nolwilhstandin^  all  uiy  li^ai- 
nod  rricnds  liavi-  said,  di^siring  to  ascertain  tlio  Irulli.  Wu  find  tliuni 
coining  hack,  dill'tMing  about  Ibc  most  usscniial  parliculars;  and  lliusc 
two  reports,  so  dillerenl,  are  now  banded  lo  Ibis  Tribunal  under  llio 
Troftly  a<  wlial  lliey  were  inb'uded  to  bave  to  aid  IIkmu  in  determining 
the  regulations.  Have  you  got  tbe  aid  IIk;  Treaty  provides  lor?  The 
bearing  of  tbat  is  sini|)ly  Ibis  :  tbat  it  leads  one  to  consider  more  care- 
fully what  regulations,  under  tbe  present  slali!  of  Ibinns,  an<l  with  Ibo 
knowledge  now  existing,  is  it  reasonable  and  right  or  desirable  to  make; 
and  lliat  is  a  question  wlii(rb  is  not  in  (be  interest  of  either  one  side  or  the 
other  exclusively.  It  is  a  (jmistion  to  be  decided  in  tbe  interest  of  both 
sides. 

liCt  US  see  lor  a  niomenl,  in  tbat  view,  wlial  are  really  the  fads  as  to 
which  there  is  a  dilVerence  of  opinion  or  as  lo  which  very  lillle  indeed  is 
known,  because  they  are  several  such  facts,  and  very  niatei'ial  fads.  In 
the  first  place,  lei  me  ask,  what  would  you  desire  to  know  in  ordei-  lo 
enable  you  lo  decide  what  regulations  are  riMsonable?  We  bave  not  Ibo 
least  idea  at  Ibis  moment,  with  anylbing  approaching  to  certainty,  what  is 
certainly  one  very  essential  condition  :  llowfar  do  tbe  females  go  forfood, 
or  do  tbcv  go  for  food  at  all?  We  are  told  by  Ibc  United  Stales  Commis- 
sioners as  a  matter  of  positive  opinion,  tbat  they  go  long  distances.  1 
tliink  some  peo|)le  say  they  go  100  or  1;)()  miles.  Tliosi;  who  ought  to 
know  best,  as  llie  result  of  long  examination,  say  Ibat  lliey  lliink  protec- 
tion for  50  miles  would  be  sul'licienl.  Is  tbere  any  sufllcieiit  knowledge 
then  upon  that  subject? 

Have  we  any  knowledge  whatever  as  to  the  age  of  those  animals,  to 
what  age  lliey  live,  eillier  male  or  female?  Wo  arc  absolutely  wilbout 
any  knowledge  wbatevei'.  Have  we  any  knowlodgi;  as  to  how  long  tbe 
females  live,  or  bow  long  they  continue  to  breed?  Absolutely  none  what 
ever.  On  those  subjects  we  are  in  uth-r  ignorance,  — just  Ibo  same  igno- 
rance as  we  were  in  before  these  (lommissioncrs  went  u|). 

Then  as  to  llie  dale  of  weaning.  Wo  do  not  know  Ibat  or  bow  long, 
in  other  words,  the  pu|)s  are  dependent  upon  their  mother,  which  is  a 
very  material  tiling.  They  differ  about  thai.  .Not  only  they  differ,  but 
the  evidence  whicb  tbey  are  trying  to  come  to  a  condnsion  upon  differs.  It 
is  im|)ossible  to  say.  It  has  got  lo  bo  ascertained  by  some  years  of  care- 
ful observation. 

Then  bow  long  do  tlieso  bulls  remain  on  the  rookeries?  No  human 
being  knows.  That  is  a  most  essential,  piM'baps  the  most  essential,  thing 
to  ascertain  with  regard  to  any  regulations  of  the  killing.  Tben,  wlien 
does  the  female  resume  her  feeding?     .\11  tbat  wc  know  nothing  about. 

Now,  those  are  perbaps  tbe  most  essential  fads  which  require  to  bo 
known,  in  order  to  enable  anyone  to  decide  what  conditions  are  reaso- 
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niil)lo.  H'wf!  Iiave  not  llioso  I'lU'ls,  IIhmi  woliiivo  lo  ronsider  svliat  sort  of 
(■onditions  it  is  siif'i;  to  iiiuki-  willioiil  knowing;  inon>. 

Is  il  sail!  to  make  aiiylliiii^  in  llii;  sliapi!  of  piTinaiKMil  roj^iilalions,  or 
is  it  (losiral)lc  lo  allach  any  sorl  of  conditions  lo  lli(>  I'oguialions  wliirii 
yon  niako'.'ll  has  hccn  douMod  wlicllior  —  I  cannol  say  douhlcd,  I'or  I 
do  not  know  ;  at  all  events  t'ie(|iieslion  lias  Iteen  asked  —  yon  have  a  rif;lit 
inalter  lo  make  ro^'iilalions  willi  the  condition  atUich(!d  lliat  oitlier  side  al 
a  corlain  lime  may  d(Mio"ii'o  litem  ?  I  ventnre  lo  snf,'f;est  llial  llial  can 
liai'dly  admil  ol' donht.  I  cannot  ima^im;  that  il  vas  intended  that  yon 
slionid  maki!  i-e^;nlation^  here  lastiri;;  for  all  time,  svhen  they  mi^dil 
tarn  onl  next  year  to  i)e  radically  wi'oiij,'.  Added  to  that,  they  an;  rej^u- 
lalions  which,  in  Ihe  very  nature  of  Ihinfjs,  must  reipiiro  from  lime  lo 
lime, almost  cerlaiidy,  revision  andmoditicalion.  Was  it  intended  that  yon 
should  make  rejiulalions  of  a  kind  suilahle  or  nusuitahle,  which  within 
two  or  three  years  may  fail  to  answer  the  juirpose,  or  which  may  ho 
totally  ineflicient?  The  ordy  answer  I  have  heard  suj,'f,'esled  to  thai  is  llial 
lliis  is  lo  he  accepted  as  a  t'lial  settlement  of  the  matter.  That,  tlioiiKh 
I  may  perhaps  liav(!  taken  loo  much  the  view  of  a  lawyer  in  that  respect, 
iie^'cr  occurred  to  me  its  miianin^  more  than  that  this  must  he  a  final 
seltlemeni  in  the  sense  llial  nohody  has  a  rif;lit  lo  appeal  ajijainst  il,or 
lo  reopen  the  matter;  hut  whatever  yon  choose  lo  make  as  your  seltle- 
meni, whatever  ie};nlations  you  choose  to  proscrihe,  that  is  final  in  Ihis 
case,  and  holh  parlies  are  lo  acoejit  il.  Ihil  if  yon  choose  lo  say,  We 
will  make  no  re;;nlations,  or  if  you  (  hoosc  losay,  "  We  will  make  rej,'nla- 
lions  which  shall  extend  for  one  year  or  ten  years,  "  oranythinf,'  else,  that 
is  a  final  settlement ;  that  is  to  say,  it  is  final  in  Ihe  sense  llial  it  is 
irrcvovocablc,  and  both  parlies  are  hound  by  il. 

The  President.  —  >Ve  cannot  say  that  we  could  make  no  regulations, 
if  we  act  under  III*,  conditions  provided  for  in  Article  VII. 

Mr  Robinson.  —  I  did  not  mean  that,  M  -esidenl.  I  mean  if  the 
circumstances  are  such  that  \on  conceive  it  to  „e  your  duly  to  say  that  no 
ref,'ulations  are  wauled,  that  wduld  he  a  performance  of  your  power  under 
the  treaty.  I  was  not  rel'errinj?  lo  the  special  facts,  or  sayinf;  that  you 
ousht  not  to  make  re};ulations.  That  is  not  what  I  was  thinkinf;  of. 
I  was  sayiiij;  that  if  in  your  judj;;nient  you  should  say  no  regulations  are 
wanted,  that  would  be  linal.  If  you  make  regulations  for  a  year  or  ten 
years,  that  is  final.  That  is  to  say,  ncillier  side  has  a  right  to  appeal 
against  il,  or  lo  re-open  the  question  so  long  as  Ihal  decision  lasts. 

Then  in  that  point  of  view,  what  is  the  principle  upon  which  these 
regulations  should  be  made?  I  venture  to  submit  llial  there  is  but  one 
principle  that  can  be  adopted.  You  cannot  make  regulations  which  will 
have  any  invariable  and  certain  ctfecl  upon  both  or  either  of  these  indus- 
tries unless  yon  subordinate  one  altogether  lo  the  other.  There  is  no 
priority  between  tliese  industries.  Nobody  can  point  to  a  law  which  says 
that  our  iiidnstry  shall  be  prior  lo  theirs,  or  that  llicir  industry  shall  be 
prior  to  ours.     In  other  words,  both  sides  have  a  right,  so  far  as  law  is 


concfiprii'il,  Id  t'xcrciHC  llicir  rijtiils  as  Hicn  ma)  lliiiik  |ii'ii|m'|'.  \NV  liavo 
no  |)()\V(M'  lo  |iri>vi<iil  lli(>in  iniiii  i'\l(>i'iiiinaliii^  llii>  seals  mi  tlic  sral  islaiiils. 
Yon  have  no  jiowcr  to  iircvcnl  flii>ni,  Tlid'c  is  no  rifjiil  losa\  —  wlini  I  am 
s|i(>al(in^  ol'i'i^'lit,  I  mciin  no  n|nily  ol'any  kiml  lo  say  llial  ont'  lifilil, 
\Nlii('li  has  jnsi  liccn  fjivcn  lo  us,  shall  l)(>  aliolishcd  in  i'asoi'  ol'  land 
killing. 

1  vi'iilnre  lo  sngp'sl  a^'ain  llial  liii>  slaliMncnl  ol'  Ilial  canii's  wilh  il.  ils 
own  ai)sm'(lily  on  ils  I'ai'i'.  Is  il  lo  he  su|i|iosimI  llial  llicy  an^  lo  lie  liellor 
oil'  wilhoiil  |)ro|i('i'ty  lliaii  wilh  |ii'o|M'tiy?  Is  il  to  ho  sn|i|ios(>il  that  Hhh 
Ti'ihiinal  is  lo  say  lo  llii-  Inili'd  Slales  in  one  senlcncc,  "  All  llicsc  li^dils 
which  von  have  claiincd  we  deny  lo  you,  Ihi'v  do  nol  cxisl :  hiil  wi'  fjivc  you 
hark  all  llicsi'  lipids  and  more  loo  under  llic  iiaino  ol'  ivj;iilalions  "  ?  Is  it 
possihlo  llial  llial  could  liavchcon  conlcniplalcd  ?  Or  Ihal  llicv  arc  lo  say 
loiircal  Itrilaiii,  "  Von  may  }{o  and  seal  as  yon  please;  yon  may  exercise 
your  rijjiil,  which  we  say  is  your  lawful  rif,'lil.  lo  calcli  seals  in  llie  open 
ncn  ";  and  in  llie  iicxi  scnleiicc,  "  Von  miisl  never  do  il  ".  Is  Ihal  a  seii- 
sihle  arraiifjemcnl  or  a  Hensil)h'  award  lo  ask  from  nny  Trilmnal?  Is  it 
possihio  Ihal  lliis  is  lo  ho  llie  resnil  ol'  wlial  lliese  two  sides,  these  two 
nations,  have  been  ronlcsliiifi  alioul  under  the  name  of  ri};hts  for  IIk;  last 
three  months '.' 

Il(nv  can  il  he  a  matter  ol'  vital  im|)ortiincu  to  ciicli  of  them,  lo 
"eiiy  and  succeed  in  the  denial  of,  or  to  assert  and  succeed  in  tlii^  asser- 
tion of  certain  rif,dils,  when  as  a  mailer  of  fact  il  is  utterly  indill'erent 
wliolher  the  party  claiming  the  rights  has  Ihem  or  nol,  for  he  is  perhaps 
worse  olTif  lie  gels  the  rights  than  if  lie  did  nol  gel  Ihem. 

In  answer  to  all  these  (picstions  \vc  say  that  the  United  Slales  have 
no  right.  With  regard  lo  the  sevenlli  (jiusstion,  we  say  they  caiinol  ho 
belter  olV  than  if  they  had  no  rights  at  all  ir. 

The  President.  —  Vou  mean  the  right  by  award?  Von  are  able  to 
give  it  by  convention  or  agreement  or  regulation. 

Mr  Robinson.  —  Oh,  no  doubt.  I  am  not  speaking  of  power.  I  am 
speaking  of  fairnes.s.  Ilul  is  il  sensible  to  say  to  (ireat  Mrilaiii,  "  We 
award  you  all  these  rights,  and  then  lake  Ihem  from  you;  and  we  not  only 
take  them  from  you,  but  order  you  to  assist  the  I'uiled  Slates  in  preven- 
tives your  subjects  from  exercising  them  ".  Is  it  possible  Ihal  thai  can 
boa  reasonable  rernlt  of  such  a  submission  as  ti.i  |tresent?  There  must 
surely  bo  some  di  M'enc(!  in  the  riglitsand  regulations  which  are  pioper 
with  property  a  >  which  are  proper  without  pro|)erty.  Ami  upon 
what  principle  —  eoause  I  am  not  now  talking  about  power  —  upon 
what  princi|)le  d>  you  take  away  from  a  nation  lawful  rights  which 
you  have  by  your  \ard  decided  to  exist,  except  upon  the  principle  that 
they  cannot  possil  y  be  exercised  williout  exterminating  the  seal  race. 
The  President  -  How  many  of  the  people  are  there  on  the  Knglish 
side  who  have  an  interest  in  llie  sealing  besides  the  sealers  —  the  fur- 
riers, for  instance. 

Mr  Robinson.  —  Oh  none  worth  speaking  of  in  the  sense  of  money. 
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Tliiil  cxli'inU  III  lliis  :  Tlit;  itoopKs  who  Imvi'  an  iiili'i'OHl  in  llic  scaling 
Ix'siili's  Mil'  m'iiliTs  art!  Ilu;  Imlinns,  wliii  fid  lo  llii'  i'xIimiI  oI' ,^:III(I()I)  u 
ytiiii'.  Tlial  is  llii>  wIkiIc  sIuia.  Wc  speak  I'oi'  llic  Indians  as  well  as  I'or 
llio  Kiif^iisli  inlei'i-sl. 

I  iniiy  iiol  know  tixnclly  wlial  Ihn  Iciirncil  I'rusidnnl  mRtiiit.  Old  you 
mean  i'ili/i>ns  (il'llii'  llniliMl  Slali's  or  lili/cns  ofKii^land? 

The  President.  —  I  mean  |HMi|di>  in  Kn^land. 

Mr  Robinson.  —  iMinicrs.' 

The  President.  —  TlinliiiritMs;  yes.  V(ius|K!ak  Ibrlhoiiuiuileas  svidl 
IIS  Cor  Ilii'  Canadian  siNdci's? 

Mr  Robinson.  —  Oh,  (MM-laiidy:  we  speak  lor  llusin  also. 

The  President.  —  I  sa\  thai  innsl  he  a  rausclbr  the  interosUhal  Kiij;!- 
and  lakes  in  IIk;  prusi.'i'valion  of  seal  lil'i'. 

Mr  Robinson.  —  Oli  \es;  I  suppose  she  has  an  inleicsl  in  (he  pro- 
servaliiin  id'  seal  life  on  thai  aeeounl, 

Senator  Morgan.  —  Whalinlcresl  could  Kn;;land  have  in  the  preser- 
vation ol'seal  life  il' hei'  inliM'esIs  wece  only  those  id'Canada? 

Mr  Robinson.  — Canadian  iiderests  are  Knj;lish  interests.  How  ran 
any  hod\  say  the  interest  ol' Canada  is  not  the  interest  of  Kngland  ? 

Senator  Morgan.  —  I  do  not  mean  that.  The  iiilcreslul'Cunada  seems 
lo  he  to  lake  Ilu,'  seals. 

Mr  Robinson.  —  To  preserve  them  also. 

Senator  Mor{,^u.  —  .Vnd  the  interest  of  the  Kn^ijlish  seems  to  be  to 
preservi!  them  for  the  purpose  ofniainlaiiiinf,'  a  traffic  ami  industry  thai  is 
based  upon  the  seals. 

Mr  Robinson.  —  With  j;reat  deference,  .Mr  Senator,  the  interest  of 
Canada  is  precisely  the  same.  The  interest  of  Canada  is  (o  keep  up  this 
indnslrv  which  we  have  founded,  and  to  preserve  the  fur-seals  for  the 
piii'posi' of  keejiinj;- up  the  industry.  We  have  no  wish  lo  destroy  the 
race.  Why  should  we?  Hid  if  you  speak  of  the  interest  of  any  one  else  in 
Kuf^lauil  all  tiial  can  he  said  is  that  Kn{i;laud  is  here  I'epresentitif^'  their 
interest;  and  that  those  furriers,  almost  to  a  man,  have  put  themselves 
upon  record  under' oath  as  sayinj;  that  they  do  not  wish  pelagic  sealing  put 
down,  that  in  their  judfiuieut  it  would  he  detrimental  h)  their  interest  lo 
have  it  put  down,  lor  reasons  which  are  |)erl'ectly  sensible  and  sound. 

The  President.  —  We  are  led  lo  understand  certainly  that  both  par- 
lies, holh  I'^ujiland  and  the  United  Slates,  have  evinced  their  wisliof  pioser- 
viufi  the  race,  whatever  may  be  the  motives  and  whatever  may  be  the  par- 
ticular interests  which  are  the  reason  of  this  submission  of  liie  treaty. 

Mr  Robinson.  — That  is  perfectly  true,  by  proper  regulations. 

The  President.  —  We  certainly  lake  il  for  granted  that  holh  parlies 
are  here  in  good  faith,  and  earnestly  desire  Ihepreservalionof  the  fur-seal 
race. 

Mr  Robinson.  —  Certainly. 

Lord  Hannen.  —  liul  the  argument  on  your  side  has  beeu  Ihal  Ihe 
killing  on  the  islands  is  excessive. 
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M.  Robinson.  —  Ves. 

Lord  Hannen.  — And  if  excessive  liiat  it  lends  lo  the  deslruction  ol' 
liic  race. 

Mr  Robinson.  —  Yes,  my  Lord. 

Lord  Hannen.  —  Now  we  arc  called  upon  to  make  rcgulalions  which 
arc  necessary  for  its  preservation. 

Mr  Robinson.  —  Yes. 

Lord  Hannen.  —  How  is  it  possible  to  do  that  upon  tiie  hypothesis 
that  the  killiu};  on  llie  islands  is  excessive?  We  are  asked  an  impossible 
thinj,'. 

Mr  Robinson.  — There  is  no  question  about  liiat. 

LordHannen.  —  On  llial  hypothesis,  of  course. 

Mr  Robinson.  —  On  that  hypothesis.  There  is  no  possible  means 
of  carryin^out  \our  liulics  without  taking  inio  consideration  the  mana- 
gement of  (he  islands.      Tlic  thing  is  ahsolulely  impossihlc. 

The  President.  —  I  think  you  have  got  a  very  had  opinion  of  the 
mandate  that  has  been  give  lo  us. 

Mr  Robinson.  —  I  have,  with  greal  deference.  Wlial  I  mean  is  thai 
lam  perfectly  si'tislied,  and  I  venture  lo  say  every  mendjerofliie  Tribu- 
nal musl  agree  .illi  me  in  this,  lliat  there  is  but  one  way  of  making  rea- 
sonalile  and  proper  regulations,  it  is  by  a  Trihunal  which  haspow^r  tol 
maki'  rcgidalions  adapted  to  tlu?  varying  circumstances  of  each  year,  and 
sid)jcct  lo  moililicalion  and  rectilicalion  from  year  to  year. 

Mr  Justice  Harlan.  —  Suppose  it  were  true  that  pelagic  sealing  >nU 
result  inevitably  in  the  deslruction  of  the  race.  Do  you  doubt  our  pover 
then  lo  prohibit  it? 

Mr  Robinson.  —  I  think  if  it  were  ahsolulely  true  thai  wilh  careful 
management  on  the  islands,  and  with  proper  exercise  of  (heir  rights  on 
the  islands,  any,  pelagic  scaling  to  any  extent  would  ex(ci'miiui(e  Ihe  race, 
then  you  could  not  prohihil  i(,  hc'cause  you  have  not  got  the  |)ower  to 
prohibit. 

Mr  Justice  Harlan.  —  Have  we  not  llic  |)Ovcr  lo  make  such  a  regula- 
tion as  will  pi'cservc  the  species? 

Mr  Robinson.  —  I'roliihilion  is  not  a  regulation. 

Mr  Justice  H  rlan.  —  is  not  pelagic  sealing,  under  the  hypothesis  that 
has  been  made,  a  destruction  of  llie  species? 

Mr  Robinson.  —  What  hypothesis? 

Mr  Justice  Harlan.  —  The  I'nited  Stales  contend  that  pelagic  sealing 
will  inevitahly  dcslroy  llie  race.  1  do  not  say  whether  (hat  is  true  or  not. 
But  if  thai  he  Iruc  would  yon  not  call  it  a  regulalion  for  us  lo  prohihil 
pelagic  sealing? 

Mr  Robinson.  —  I  should  not  most  certainly.  I  su\  Ihal  with  great 
submission,  of  course.  When  you  ask  me  a  queslion  you  understand  I 
merely  give  you  my  ((pinion. 

Mr  Justice  Harlan.  —  Oii  yes;  I  understand  that. 

Lord  Hannen.   —  Theie  musl  be  some  amoiiul  of  pelagic  sealing 
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wliicli  would  iiol  destroy  llic  race,  iuid  lliou;j;li  il  may  be  a  diffirult  (ask, 
llial  is  wlial  \v(!  are  called  upon  lo  try,  wluil  amount  of  pelagic  sealinj; 
will  aol  destroy  liie  race. 

Mr  Robinson.  —  .lust  let  me  ask  —  because  1  do  not,  care  to  enterlain 
assumplions  wiiicli  seem  lo  me  to  be  absolutely  unl'ounded  —  is  lliero  any 
pretence  in  llie  evidence  lor  sayinj;"  that  a  reasonable  exeirise  of  pela};i(; 
sealing  is  incousislenl  willi  llie  preservation  of  the  seal  race?  C.on- 
sisteully  witli  reasonable  management  on  llie  islands,  I  say  lliat  it  seems 
out  of  the  question,  ami  on  Uk;  evidence  Iben.'  is  no  pretence  for 
siiyiu};'  il. 

The  President.  — ■  II  seems  lo  be  a  question  of  measure.  Even 
tbe  oilier  side  admit  of  a  certain  amount  of  |)elagic  .sealing  lo  tbe 
Indians. 

Mr  Robinson.  —Certainly,  lliiiy  say  Ihal;  and  furllier,  if  you  recol- 
lect, lliey  say  — I  do  not  like  lo  use  llie  term  nonsense  before  a  Tribunal  of 
Ibis  description;  but  surely  il  is  all  absurdity  to  say  Ihal  no  degree  of 
pelagic  sealing  can  go  on  consisteiith  wilb  the  existence  of  the  seal  herd, 
when,  as  a  matter  of  fact,  pelagic  sealing  bas  gone  on  from  time  immemo- 
rial, and  Ihal  it  is  only  in  the  year  188(1  Ibal  il  began  to  do  bann  lo  the 
scid  race. 

Mr  Justice  Harlan.  —  How  long  has  pelagic  sealing  gone  on  with 
schooners  and  shol-guns? 

Mr  Robinson.  —  II  bas  gone  on  since  187'.),  I  believe.  That  is  the 
year  I  ga\e. 

.lust  let  us  iinpiire  about  this  malter  for  a  inoimMil,  because  one  likes 
lo  know  wiicii  suggestions  of  this  kind  are  made,  and  when  the  question 
seems  Id  be  |Hislied  lo  extremes.  Killer  whales  have  been  exterminating 
these  animals,  to  the  best  of  their  ability,  iiiide  and  female,  young  and 
old,  ever  since  tlicy  have  existed.  That  is  :i  thing  that  bas  lo  go  on. 
Voii  are  not  to  protect  the  seal  race  for  the  exclusive  benctit  of  tbe 
United  Slates,  or  for  anyone  else. 

The  President.  —  If  \ou  could  destroy  the  killer  whales,  nobody  would 
object. 

Lord  Hannen.  --  Von  would  liiive  no  objection  to  regulating  them, 
even  if  regulation  amounls  to  prohibition. 

Mr  Robinst  i...  —  I  liavt;  no  objection  lo  regulating  killer  whales  at  all. 
I  may  say  liinc,  that  although  the  suggestion  has  been  made  to  the  people 
on  tbe.se  islands  that  lliev  should  do  something  to  protect  the  seals  against 
the  assaults  (d'  these  killer  whales,  and  thai  il  could  easily  be  done,  tbey 
have  never  done  il. 

I  venture  (o  sa;,  this  with  regard  to  these  questions  that  have  been  put, 
and  the  question  as  lo  w  hat  fads  are  unknown  ■,  We  hear  a  great  deal  about 
surplus  males.  I  have  the  strongest  impression,  without  prophesving, 
that  some  da\  or  other  it  will  be  found  that  there  is  no  such  thing  in 
connection  with  this  race  as  surplus  males,  properly  speaking.  I  mean 
if  tbe  race  is  lo  be  perpelualed,  it   will  be  found  that  there  are  no  such 
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tilings  as  surplus  males.  1  say  llml  wla-n  (his  tiling  comes  to  bo  ascer- 
tainetl,  it  will  ho  round  that,  as  in  the  case  ol'  ollior  animals  fcrx  iki- 
lit.w,  lliose  males  in  all  prohahililj  do  not  last  are  on  the  rookeries 
f(  r  more  than  tsvo  or  three  years  ;  that  they  correspond  to  all  other 
animals  of  the  samo  class ;  and  that  the  notion  that  those  scxos  were 
produced  hy  naluro  in  ecpial  proportions  simply  to  allow  men  to  kill  olT 
the  surplus  males,  has  no  I'ouudalioii  whatever.  I  holieve  there  are  no 
such  things  as  surplus  males  consistent  with  the  duo  preservation  of  the 
herd  at  its  host,  simply  bocauso  il  is  a  provision  made  by  nature  for  llio 
selection  of  the  best  for  the  |iui'poso,  and  the  constant  seloclion  of  the  best 
for  Iho  purpose,  that  can  be  obtained.  Otherwise,  if  nature  did  not  intend 
that  thei'o  shoulil  he  a  iis<?  for  an  equal  number  of  each  sex,  nature  would 
nut  have  provided  so.  !l  is  no  use  talking  about  not  tampering  with  the 
law  of  naluro.  .My  liiariuMl  I'ricMids'  whole  proceedings  in  the  condud  of 
tlio  business  on  the  islands  is  a  tampering  with  the  laws  of  nature,  ^'ou 
can  do  it  with  domestic  animals,  when  you  have  the  mcansof  observing  its 
ellocl  conslanlly  and  regulating  its  opiM'alion,  but  not  with  animals /wv/,' 
iHili(r:r.  As  a  mailer  of  fad,  1  (|uostioii  whether  there  are  such  Ihiiigsas 
surplus  males  either  in  the  seal  race,  doer,  or  any  other  |)ol\gamous  wild 
animals. 

I  do  iidl  know  how  for  il  may  bo  a  lest,  but  I  lliink  it  may  be  a  loa- 
soiiablo  It's!  as  affording  somelhing  in  Iho  way  of  ilhislralion.  Supposing 
the  United  Stales  or  iMigland,  I  do  iiol  care  which,  owned  the  country  in 
which  these  islands  were,  as  well  as  having  Iho  ordinars  rights  of  Iho  sea: 
suppose  a  lirilisli  subject  or  a  rnileil  Slates  citizen  owned  these  islands, 
anil  suppose  the  cmiiilry  of  which  the  owners  were  subjects  were  called 
upon  to  make  such  regulations  as  ilicy  Ihoughl  reasonable  with  i",  gard  to 
the  Iwo  rights,  pelagic  sealing  and  killing  on  the  islands.  1  subniil  il 
would  nol  be  llioiiglit  reasunablo  to  proliibil  pelagic  sealing,  lo  lake  away 
the  rigliU  of  one  class  in  order  to  transfer  I  hose  rights  to  aiioliior  class; 
but  thai  lliey  would  endeavor  lo  make  such  regulations  as  would  ensure 
the  duo  and  reasonable  exercise  of  both  rights. 

'riicn  some  (luoslion  was  spoktMi  of  with  reference  lo  nunibors  yester- 
day. I  do  not  believe  you  can  regulate  this  upon  Ihequestion  of  numbers, 
because  \ou  can  name  no  iiuiiiber  that  is  lo  be  destroyed  in  each  year 
where  Iho  natural  coiidilions  may  vary  in  each  year.  II  may  be  right  lo 
kill    1(1,(1(11)  Ibis  year,  and  wrong  lo  kill  .';,(MHI  noxl. 

I  have  Ihoughl  (hat  (be  legulalions  proposed  by  our  Commissioners 
were  niosl  reasonable  in  principle.  In  oilier  words  (hey  say,  undei'  nor- 
mal condilions  a  /one  of  so  many  miles  is  cMioiigh;  but  there  may  come 
an  epidemic,  or  a  great  loss  of  seals  hy  a  storm,  as  has  happened  belore, 
and  you  may  lind  it  unreasonabb^  to  kill  half  (he  number  that  year  that 
you  killed  llie  year  before.  If  so  we  will  give  you  a  double  /.one.  In 
principle  llial  is  correct. 

Mere  we  are  with  equal  rights;  one  a  right  to  excrcico  our  right  of  pelagic 
sealing;  and  you  musllirst  see  what  llegulalions  are  necessary  lo  prevent 
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pelagic  sealing  I'rom  killiiiji  an  unrcasoiial)I('  numhor  of  nursing-females, 
and  wIkmi  vou  have  snccecdod  in  doinj;  thai ,  llie  consequence  of  our  exer- 
cising lliat  rigiil  in  a  reasoaai)le  manner  must  lake  care  of  itself.  You 
cannot  provide  for  it  otherwise.  I  am  prepared  to  face  the  consequences 
either  way.  if  the  coiiheij'.'cncos  of  our  exercising  lliat  right  in  a  reaso- 
nahli!  maiiiier  arc  only  lo  eniihle  us  lo  kill  a  few,  then  we  must  kill  a  few  ; 
hut  ifllio  consequences  are  to  cnahlc  us  to  kill  a  good  many,  then  we 
shall  he  aide  lo  kill  a  good  many;  and  that  will  vary  from  year  to  year 
de|iending  upon  circumstances.  Von  can  only  carry  on  pelagic 
scaling  in  calm  weather,  hecanse  the  canoes  can  only  lloal  in  calm 
wcalhc";  and  if  you  have  a  rough, season,  yon  will  have  very  little 
pelagic  scaling,  and  we  should  kill  very  few.  If  we  have  a  calm  season, 
we  should  he  ahic  hi  ill  more.  Hut  those  arc  Ihings  tiiat  no  human 
power  can  rcgulale.  You  can  only  atlaidi  lo  (he  exercise  of  our  rights 
reasonahle  conditions;  and,  when  you  have  done  Ihat,  I  he  ell'cet 
upon  other  industries  must  hike  care  of  ilself.  whellier  it  is  little 
or  much.  What  1  nniun  is,  Ihal  I  do  not  understand  how  the  conse- 
(pienccs  can  alfccl  (he  legality  of  oilier  righls  in  any  way;  hut  the  con- 
ditions must  he  reasonahll^ 

When  you  altach  such  conditions  that  our  righls  may  he  reasonahly 
exercised  under  those  conditions,  the  conscnpience  upon  other  industries 
must  take  care  of  itself;  and  it  is  idle  to  say  that  you  must  kill  10,00(1,  or 
20,000,  or  I.'), 000  or  3;), 000,  in  one  year,  or  in  pr(i|)orlion  lo  another 
indnsd'v,  hecause  you  cannot  do  il. 

The  President.  —  Do  you  say  the  same  for  land  killing  as  for  sea 
kiUing.' 

Mr  Robinson.  —  Yes;  hul  il  is  a  li((le  more  diflicult,  hecanse  from 
the  laml  Ihe  animals  disappe;.r  for  a  portion  of  (he  year.  I  am  glad  Ihat 
the  President  has  idluded  lo  Ihal.  hecanse  my  learned  friends  atlach 
imporlance  (o  Ihe  I'acI  Ihal  lliey  can  kill  with  discrimination,  and  only 
kill  the  surplus  males,  liul  you  could  do  Ihe  same  with  regard  lo 
rahhils  hy  spreading  your  nets,  <:alcliing  the  rahhits,  and  killing  only  (he 
hucks.  ,lus(  (lu!  same  wi(h  regard  lo  pheasanis,  killing  only  cock-hirds; 
linl  it  has  never  cidered  inlu  an\-hody's  mind  tlial  (hat  would  give  spe- 
cial riglils.  .lusl  Ihe  same  willi  regard  lo  salmon;  you  can  lake  Ihein  a( 
the  heads  of  rivers,  and  even  mark  (hem,  or  (ake  oul  and  kill  (lie  male 
salmon,  lint  nohody  ever  suggested  (hut  (hat  gives  any  exceptional  (U- 
peculiar  rigid,  until  il  cann;  lo  he  argued  here. 

Then,  Sir,  there  is  oidy  one  nn)re  suhjecl  on  which  1  dcsir(>  to  say  a 
ver\  few  words:  and  (hat  is  Ihe  interest  of  (his  particular  portion  of  Ihe 
Knipire  in  this  suhjecl;  namely,  the  Province  o\'  British  C.olnmhia.  The 
interest  of  it  to  this  Province  is  very,  vital,  serious  and  importaul.  1(  is 
a  small  Province,  having  a  popidation,  including  Indians  and  (ihinese, 
coasi  and  inland,  of  117,000,  or,  at  all  events,  under  100,000.  It  is  a 
Province,  as  yon  all  know  prohahly,  which  came  \ery  lately  inio  (he 
Dominion,  I    (hiidv  in    IH7I,  and   which  has  onlv  williin  Ihe   las(    few 


ISUi 


years  been  coimeclcd  willi  tliis  outer  world  lo  tlie  East  i)y  llic  Canadian 
I'acilie  Kailway. 

Now,  in  lliis  industry,  willi  this  small  population,  of  which  there  are 
only  75<l0()  not  livinj;'  inland,  we  have  emph)ycd  a  population  of  1083, 
Whiles  and  Indians,  and  have  invested  in  il  a  capital  of  somewhere  ahoi'l 
half  a  million  of  dollars,  I  think.  We  got  last  year,  ard  I  am  onl\  lakinj.; 
that  asauaveraf;c,some  WflOO  skins;  and  for  them  we  got  some  ,*;  600  000, 
for  the  price  was  $  I2a  skin.  I  suppose  thai  the  1  100  people  interested 
ill  that  industry  prohahly  represent  a  dependence  on  it  of  iOOO  or  .'iOOO, 
because  they  arc,  naturally,  heads  of  families;  and,  in  that  view,  it  is 
verv  important  to  us.  Hut  it  is  more  vital  and  important  to  us, 
I  venture  to  submit,  in  this  view;  we  are  tryinj,' lo  sellle  that  outlying 
and  distant  Province  with  a  population  which  must  be  largely  dependeut 
for  their  living  upon  what  they  get  from  the  deep  sea;  and  if  any 
restriction  is  placed  upon  the  freedom  of  Use  sea  in  that  part  of  the 
world  which  enables  the  idea  to  go  ivbroad  lliat  the  freedom  of  the 
sea  means  one  thing  iu  liritish  Columbia  and  another  thing  in  another 
part  of  the  world,  —  that  those  pursuing  their  lawful  occupation  are 
liable  to  be  iiilerfcred  with  and  bumpered  in  llie  pursuit  of  tlieii'  in- 
dusli-y  in  a  way  which  they  woidd  not  be  liable  to  elsewhere,  it  must 
exercise  a  most  deterreul  etVect  upon  the  future  of  that  I'rovince;  and  wo 
feel  strongly  the  importance  of  it  in  that  way. 

The  President.  —  hoes  that  apply  to  any  restriction  of  a  close  season? 

Mr  Robinson.  —  ho  not  misunderstand  me.  I  will  explain  what  I 
mean  ;  the  inference  I  draw  from  that  is  liiis.  and  I  believe  it  to  be  (lie 
true  lest  of  what  Hegulatioiis,  as  I  submit  wilh  all  deference,  ought  to  be 
made.  Such  Itegulationsouly  ougbl  lo  be  made  as  you  would  in  your  wis- 
dom siiy  that  we  ought  to  have  agreed  lo.  If  such  Hegulatious  ai'e  made 
as  we  can  cx|ilain  lo  our  people  in  our  judgment,  and  tiic  judgment  of 
reasduable  men.  should  have  been  entered  into  by  them,  those  Hegula- 
tious will  be  assented  to,  and  will  cause  no  difliculty  or  injm'y  to  the 
I'rovince,  because  they  will  be  Hegulatious  it  is  to  theii'  iuteresl  and  to 
the  iuteresl  of  everybody  else  to  see  observed,  lint  if  Hegidations  are  im- 
posed b\  wliicli  lawlui  iudustr\  is  hain|iered  or  interfered  with,  b\  which 
that  part  of  the  world  dilVers  IVmn  any  other,  and  by  which  lhe\  are  put 
under  disadvantages  nobodv  else  sutlers  from,  and  restrictions  tliat  you 
cannot  explain,  except  by  saving  that  you  have  given  lo  another  Power 
ail  the  r'ighls  Ihat  would  be  the  rights  of  our  own  citirieus  anywhere  else, 
you  cannot  but  do  serious  injury  lo  the  welfare  of  Ihal  I'l'ovince.  For 
that  reason  we  are  supply  interested  in  this  i|iicstiou. 

.M\  learned  fri(^nds  have  atlempled  lo  separate  the  interests  of 
England  from  Hrilisli  Columbia.  1  vent'U'e  to  say  the  interest  of  one  part 
of  the  I'^mpire  is  the  interest  ofllie  whole  ami  if  England  asserts  that  it  is 
her  interest  she  is  the  Power  to  judge,  -aid  we  have  a  right  lo  ask,  as  we 
do  ask,  fiom  this  Tribniud,  with  deference,  Ihal  only  such  Hegulatious 
shall  be  made  and  such  restrictions  imposed  as  in  their  judgment  are 
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reasonable  and  consislcnl  willi  llio  riglils  wliitli  upon  the  assiiniplion  of 
rij^lits  at  all  llicy  would  have  found  us  to  possess.  I  lliank  the  Tribunal 
very  much  for  the  kindness  with  wbieh  they  have  listened  to  me. 

The  President.  —  .And  we  have  to  lliank  you,  and  were  very  pleased 
to  bear  you  again. 

We  will  adjourn  till  the  usual  hour  in  the  morning  when  we  shall 
expect  to  hear  Mr  Phelps. 

ITbe  Tribunal  thereupon  adjourned  till  thursday,  June  22nd  at 
it.  30  a.m. I 
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